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Introduction 

This study relates to the role and responsibilities of professional associations, whatever they are 
called and however they are organised legally, in the fifteen Member States of the European 
Union. 
 
It seeks to understand and give a specific presentation of the position that such organisations 
hold in the implementation of Community law. To that end, it is necessary to ascertain and 
describe their general characteristics, the nature of the competences that they exercise, their 
relations with their members and their involvement in determining and applying any rules of 
professional ethics that may apply. 
 
This study also presents and analyses the case law of the Court of Justice of the European 
Communities relating to the role, the position and the competences of professional 
organisations, in particular those that have the characteristics of a professional association. 
 

1. General background to the study 

This study has been requested by the European Parliament against the background of the 
presentation by the Commission of a Directive of the European Parliament and of the Council 
on the recognition of professional qualifications [COM(2002)119 final of 7 March 2002]. 
 
The proposed directive seeks to consolidate in a single instrument, adopted using the co-
decision procedure, the fifteen or so directives that have set up both the sectoral systems for the 
recognition of qualifications and the general system of recognition with its different branches. 
 
The text of the proposal for a directive mentions the role of professional organisations in several 
different contexts. 
 
For example, Article 15 provides for the possibility of automatic recognition of qualifications 
for professions to which the general system applies (without coordination of minimum training 
conditions). Where ‘professional associations’ have established at European level ‘common 
platforms’ relating to professional qualifications for the pursuit of certain professions, the 
Commission would be able to adopt a decision establishing qualification criteria, which would 
prohibit the use by the Member States of compensation measures that are normally accepted 
(aptitude test or adaptation period) under Article 14. 
 
Relations between professionals and ‘a professional organisation or body’ are taken into 
consideration with regard to the exercise of freedom of establishment. This follows from the 
provisions establishing the new system of free movement of services, as laid down in the 
proposal for a directive (Articles 5 to 9, which form Title III on ‘free movement of services’). 
As provided for in Article 9 of the proposal, one of the pieces of information with which the 
service provider must furnish the recipient of the services is ‘any professional association or 
similar body with which the service provider is registered’ (Article 9(c)). Under this system, 
provision is made for the service provider to enjoy an exemption from the requirements that 
may exist in the host State relating, inter alia, to ‘authorisation by, registration with or 
membership of a professional organisation or body’ (Article 6(a)). On the other hand, it appears 
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that any requirements concerning such registration or membership do apply to professionals 
exercising the right of establishment.  
 
In addition, the proposal for a directive makes express reference to registration with the 
‘professional association’ in the particular case of training provided in the Federal Republic of 
Germany to certain persons who can practise there under the professional title of architect 
(Article 43(1)). Where the training provided by a Fachhochschule lasts for only three years, 
enjoyment of recognition would be subject to the holding of a ‘certificate issued’ by the 
professional association in whose roll the name of the architect appears. 
 
Furthermore, the Member States are free to designate the authorities and bodies competent to 
receive applications for recognition and to take decisions on applications (Article 52(2)). In the 
absence of any further clarification or restriction in this regard, these authorities can be 
professional organisations, as is already the case for some professions in some Member States 
under the existing directives. 
 
This study does not, however, seek to take a position on the content or the application of the 
Community rules in force or in development, either with regard to the general mechanisms that 
they may provide for or with regard to the involvement and the responsibilities of professional 
associations. 
 
A few ideas for discussion are merely mentioned, on specific points, in the conclusions of this 
study. 
 

1.1. Contents of the study 

The study is subdivided into three major parts, which are dedicated respectively to: 
 
• a comparative presentation of professional organisations (Part I) 
• a presentation of the responsibilities of professional organisations (Part II) 
• a presentation of the case law of the Court of Justice of the European Communities relating 

to professional organisations (Part III). 
 
Part I, the ‘comparative presentation of professional organisations’, comprises three elements. 
 
First, it includes a list of professional organisations that have the characteristics of a professional 
association or which have special relations with professional associations, in particular where 
one or more professional associations exist for the same profession in the other Member States. 
 
For each of the seven professions covered by the sectoral directives on the recognition of 
diplomas (i.e. by the ‘sectoral’ systems), the organisations that are members of a European 
organisation are listed. The list shows the name in the national language (or one of the national 
languages) or the name in French or in English used by the national organisation. Where 
appropriate, its website is also indicated. 
 
For the most important of the professions covered by the general system of recognition 
(Directive 89/48 and/or Directive 92/51), the organisations that are members of a European 
organisation are listed. The list shows the name in the national language (or one of the national 
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languages) or the name in French or in English used by the national organisation. Where 
appropriate, its website is also indicated. 
 
The national organisations for lawyers are mentioned in this part of the list, despite their special 
status with regard to the rules on recognition of qualifications (on account of the existence of 
two specific directives based on the recognition of national authorisations to practise). These 
organisations are all members of a European organisation, the Council of the Bars and Law 
Societies of the European Community (CCBE). 
 
In a special category, the national organisations for notaries are mentioned, for the Member 
States in which the institution and profession of notary exist, despite the specific status of the 
profession of notary. These organisations belong to a European organisation, the Conference of 
Notaries of the European Union (CNUE). 
 
The second element of the first part is a presentation by Member State of the national 
professional organisations covered by the study under five headings. 
 
These headings are: 
 
• characteristics of the organisations 
• relations with members 
• code of professional ethics 
• general competences of the organisation 
• judicial competences. 
 
Within this framework the different professions are presented by Member State. 
 
In the main, the following elements are examined: whether or not a national professional card 
exists, the conditions and arrangements for membership of the organisation, the existence and 
scope of a (national or European) code of professional ethics, the organisation’s in-practice 
training measures and whether or not judicial competences exist. 
 
There is a summary table, by State, (annexed) for each of the headings. 
 
Lastly, the third element of the first part consists of a presentation of three particular professions 
under different headings (the same as in the presentation by State). This presentation concerns: 
 
• the profession of architect, which is subject to a sectoral system of recognition of diplomas, 
• the profession of psychologist, which is covered by the general system of recognition of 

diplomas, 
• the profession of lawyer, which is affected both by the general system of recognition of 

diplomas (for establishment with immediate integration into the profession of the host State) 
and by two specific directives (for freedom to provide services and for establishment under 
the original professional title, by recognition of national authorisations to practise). 

 
There is a table, which shows the various national situations, for each of the headings. These 
tables are incorporated directly into the text of this section of Part I. 
 
Part II on ‘the responsibilities of professional organisations’ also includes these two perspectives 
(by Member State and for three particular professions). 
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For each Member State, the responsibilities of the different professions are presented under 
three headings. 
 
These headings are: 
 
• general responsibilities for the implementation of Community law, 
• responsibilities for the implementation of recognition of diplomas, 
• indirect responsibilities for the implementation of Community law. 
 
This section also highlights the organisations’ participation, using different procedures, in the 
decision-making processes for the recognition of qualifications obtained in another Member 
State, their participation in the exercise of the right of freedom of movement and the services 
that they provide in terms of training in Community law. 
 
There is a summary table, by State, (annexed) for each of the headings. 
 
A specific presentation is given of the responsibilities of professional organisations, under the 
same headings, for the professions of architect, psychologist and lawyer. 
 
There is a table, which shows the various national situations, for each of the headings. These 
tables are incorporated directly into the text of this section of Part II. 
 
Part III on ‘case law’ consists of three elements, which allow the case law of the Court of Justice 
of the European Communities to be itemised and analysed. 
 
The first element is a general presentation of the judgments of the Court of Justice relating to 
involvement by and the role of professional organisations, and professional associations in 
particular. 
 
A chronological table and an alphabetical table of the twenty-three judgments that the Court of 
Justice delivered on this subject between 1977 and 2002 are then presented. 
 
Lastly, each of these judgments is discussed, showing the manner in which proceedings were 
brought before the Court of Justice, the facts and procedure of the case, and it reproduces the 
most significant extracts of the judgment and the contribution made by each judgment. 
 

1.1.1.  Methodology of the study 

In order to conduct this study, the Foundation drew up a detailed questionnaire. This 
questionnaire is reproduced in the annex. 
 
The questionnaire was distributed in electronic form and required a response in the same form 
[MSWORD Protect Document] or, if necessary, in a traditional form. 
 
It was accompanied by a letter from the Foundation. This letter is also reproduced in the annex. 
 
The questionnaire used consists of 91 main questions. Some of the questions include several 
detailed sections and/or requests for explanation. 
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The questions are classified under eighteen chapters. 
 
Each of the questions is written in French or in English. For the open questions, the answer was 
normally given in French or in English, with the option of using another language. 
 
The questionnaire was distributed to the national professional organisations concerned using 
several different procedures. 
 
For some professions, it was distributed with the assistance of the European umbrella 
organisation for the national professional organisations, which sent it to its member 
organisations and followed up the responses. 
 
For other professions, the questionnaire was distributed by us on the basis of information and 
guidance provided by the European umbrella organisation for all or some of the national 
professional organisations concerned. 
 
Lastly, for some professions, the questionnaire was distributed by us to national organisations 
that exist only in some of the Member States. This may have been because professional 
organisations that may be affected exist only in some Member States or because it was not 
possible to identify some professional organisations or to find a way of sending them an e-mail. 
 
It should be stressed that there was no relevant list of professional organisations at European 
level, all or some of whose members are professional associations. Nor was there a list setting 
out by State the professional organisations that have the characteristics of a professional 
association or similar. Furthermore, the services of the Commission’s Internal Market 
Directorate-General do not, as we had been informed, act as a central point for the competent 
authorities for the implementation of the directives that established the general system of 
recognition of diplomas. 
 
The valuable assistance that some permanent delegations, or some national coordinators or 
contact points for the recognition of diplomas, were able to provide in this respect only satisfied 
this need for identification to a certain degree. 
 
The questionnaire was thus sent to 208 national professional organisations, covering 14 different 
professions. The list of organisations to which the questionnaire was sent appears at the 
beginning of Part I. 
 
The many contacts established with European organisations and groups were very useful and 
helped to identify the national organisations to which the questionnaire should be sent, even 
though, in some cases, the role or status of all or some of their members did not seem to bring 
them within the scope of this study, for example the Confédération fiscale européenne (CFE).  
 
The number of professional organisations that provided a useable response is 63, covering 
12 different professions. This represents a 30% response rate. 
 
The data collected in this way and the additional contacts with many professional organisations 
made it possible to achieve reliable results. 
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Some of the responses that were received could not be used, either because they were too partial 
or because they did not fall within the scope of this study. 
 
It should be noted that at least some of the professional organisations concerned are fairly 
sensitive to some of the subjects addressed. This is true particularly since the judgment 
delivered by the Court of Justice on 19 February 2002 in Case C-309/99 Wouters v Nova 
[2002] ECR I-1577; this judgment is analysed in Part III, file No 22. 
 

1.1.2.  Responses 

The responses to the questionnaire came from national professional organisations covering 
twelve different professions, with a total of sixty-three responses. 
 
By profession, the responses may be broken down as follows: 
 
• profession of architect: fifteen responses 
• profession of psychologist: thirteen responses (no response from Greece or the Netherlands) 
• profession of dentist: seven responses (from Austria, the Federal Republic of Germany, 

France, Greece, the Netherlands, Portugal and Spain) 
• profession of notary: seven responses (from Belgium, the Federal Republic of Germany, 

France, Greece, Italy, the Netherlands and Spain – the institution of notary does not exist in 
five States: Denmark, Finland, Ireland, Sweden and the United Kingdom) 

• profession of pharmacist: six responses (from Austria, Denmark, the Federal Republic of 
Germany, Ireland, Italy and Portugal) 

• profession of accountant: three responses (from Denmark, Luxembourg and Spain) 
• profession of lawyer: three responses (from Greece, Spain and Sweden) 
• profession of engineer: three responses (from Austria, the Federal Republic of Germany and 

Luxembourg) 
• profession of doctor: two responses (from Austria and the Netherlands) 
• profession of physiotherapist: two responses (from Finland and Italy) 
• profession of nurse: one response (from Denmark) 
• profession of veterinary surgeon: one response (from the United Kingdom). 
 
By Member State, the responses may be broken down as follows: 
 
• Austria: six 
• Spain: six 
• Federal Republic of Germany: six 
• Denmark: five 
• Greece: five 
• Italy: five 
• Netherlands: five 
• France: four 
• Luxembourg: four 
• Belgium: three 
• Finland: three 
• Portugal: three 



Introduction 
 

 
PE 330.556 

 
11 

• United Kingdom: three 
• Sweden: three 
• Ireland: two 

Variety of national situations 

The variety of national languages combined with the variety of legal concepts does raise some 
particular difficulties in conducting a study on a subject that is so closely connected with the 
specific traditions of the Member States.  
 
Depending on the State, the same profession may or may not be regulated in the general sense or 
in the particular sense of the directives on the recognition of qualifications. Where it is 
regulated, the same profession may be regulated in different ways, since in some cases it is 
actual access to the activities that is subject to exclusive rights and in some cases it is only the 
use of the professional title that is protected by exclusive rights granted to some professionals.  
 
For the same profession, the conditions governing access or practice may or may not entail an 
obligation of registration with or membership of the organisation designated by the State. In 
addition, in the United Kingdom and in Ireland there are special organisational forms, in 
particular ‘chartered bodies’, which hold special competences (which has led to a profession 
practised by the members of such an association or organisation being treated as a regulated 
profession: see Article 3(2) and Annex I of the proposal for a directive). Lastly, obligatory 
registration for practising activities sometimes has to be with an administrative authority, with 
or without an obligation of membership of an organisation designated by the State.  
 
Furthermore, as is well known, it is not always easy, and it is sometimes impossible, to find an 
equivalent profession or a single profession corresponding to a profession existing in a Member 
State. For example, the activities coming under the profession of notary in the majority of States 
(in ten Member States) are exercised by other professionals in the other Member States. Some 
professionals exist distinctively only in one Member State (the profession of lawyer before the 
higher courts in France, for example) or only in a few Member States (the profession of tax 
consultant, as it exists in the Federal Republic of Germany or in Austria, for example). 
 
Lastly, in some Member States, the same professional organisation – whether or not registration 
or membership are obligatory – may bring together members of two professions (as may be the 
case for doctors and dentists, architects and engineers, or for nurses and midwives). 
 
The existence of European umbrella organisations for the national professional organisations in 
a single field or a single profession helps to foster coherence. It should be noted, however, that a 
European organisation can then link together organisations from professions that may be 
regulated in different ways in the different States, whether it be with regard to the existence of 
exclusive rights relating to performance of professional activities or only with regard to the use 
of the professional title, or with regard to the existence of an obligation of registration with or 
membership of the national professional organisation. 
 
In the majority of cases, the situation is far from what might be imagined (one national 
organisation for each Member State). Quite often, several organisations from a single Member 
State belong to or have links with the European organisation; this may be consistent with a 
variety of statuses of national organisations, since some are full members and others have 
observer status. On the other hand, there is not always one national organisation for each 
Member State, for different reasons (non-regulated profession, no representative professional 
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organisation, non-existent links or, of course, non-existence of the profession in one or more 
Member States). 
 
This study had to take account of all these different factors at the same time to identify any 
relevant professions in order to process and present the results. 
 

2. Notion of professional association 

For the purposes of this study, a broad notion of professional association was adopted, 
irrespective of the wide range of names actually in use. 
 
Strictly speaking, a professional association can be seen as an organisation having legal 
personality, membership of which is made obligatory by national law and to which certain 
competences are granted by the State, in particular in order to verify certain conditions relating 
to the person themselves (good character, repute etc.) and to ensure compliance with rules of 
professional ethics adopted by the organisation itself or laid down by the State. 
 

In addition, the notion of professional association can designate the group formed by 
professionals who are members of an organisation, membership of which is both obligatory and 
subject to certain conditions, and who are subject to the supervision of its bodies with regard to 
compliance with the rules laid down by the organisation itself or by the State. 
 
The existence of a professional association in this sense has very different implications 
depending on whether the regulation of the profession in question is one of the two major types 
that may be encountered (see Opinion of Advocate General Léger in Case C-164/94 Aranitis 
[1996] ECR I-135, especially point 27). 
 

Certain types of regulation are intended to accord exclusive rights relating to the performance of 
the actual activities that fall within the professional field in question, whilst others are intended 
to accord exclusive rights relating autonomously to the title used for professional practice in the 
field in question, that is to say only to the practice of activities in a preferential form; in the two 
cases, the exclusive rights are guaranteed to those who satisfy certain conditions. 
 
The obligation of registration with or membership of the representative professional 
organisation is a particular means of regulating professions, as the Court of Justice stressed in 
the judgment in Case C-55/94 Gebhard [1995] ECR I-4164, paragraph 35; see Part III, file 14. 
 
Where it is provided for in national law, it is therefore added to the two types of conditions 
which are, first, conditions relating to qualification (whose existence makes a profession a 
regulated profession with regard to qualifications) and, secondly, conditions relating to the 
person themselves (age, health, repute, financial capacity etc.). 
 
Where there are exclusive rights relating to the performance of activities in the professional field 
in question, the existence of the obligation of registration with or membership of the 
representative professional organisation creates a self-regulating situation for the profession. 
Activities falling within the professional field are reserved for those who satisfy conditions 
relating to qualification or to the person and who are members of the profession. 
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Where there are exclusive rights relating only to the use of the professional title (which is the 
official name of the profession), the existence of the obligation of registration with or 
membership of the representative professional organisation facilitates the identification of 
professionals whose action is accompanied by certain guarantees or certain benefits, the true 
professionals in the field. These true professionals are those who satisfy conditions relating to 
qualification or to the person and who are members of the organisation; they therefore constitute 
the profession seen in the narrowest sense. 

Scope of the study 

The notion of professional association adopted for this study had a meaning that was 
independent of the name of the professional organisations concerned. In order to designate the 
entities that are covered by this notion or are similar, there are a variety of names, sometimes in 
a single Member State and, even more so, among the different States. These names are 
association, chamber, college, board or society. 
 
The scope of the study goes beyond professional associations understood according to a strict 
definition, for several reasons as follows. 
 
For some professions, although registration with or membership of a professional organisation is 
not obligatory, the large majority or almost all professionals from the Member State are 
members; one particular reason for that membership is the services offered by the organisation 
to its members on an exclusive or preferential basis. 
 
Depending on the Member State, for a single profession there are often a wide variety of 
different types of organisation, since registration or membership is obligatory for some 
professional organisations and not for others. 
 
Moreover, it is interesting to compare the different situations that may co-exist in a single state 
for the different professions in question and to compare the various national situations that may 
exist for a given profession. 
 
In a single state, for a single profession, there are quite often several professional organisations. 
This plurality can be seen again, to a certain extent, in membership of a European professional 
organisation. 
 
This study therefore presents and analyses only information relating to those national 
professional organisations whose characteristics are closest to a professional association; in 
addition, those organisations were, depending on the specific case, the preferred or exclusive 
recipients of the survey questionnaire.  

Terminology 

An attempt was made to determine the legal form of the professional organisations at national 
level. 
 
The key element is the legal personality of the organisation, i.e. its capacity as a subject of law, 
having autonomy and an ability to hold rights and obligations. 
 
It is useful to establish the nature of this legal personality. 
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The information provided by the professional organisations themselves was used, in response to 
the proposals made to them regarding the existence of a legal personality under public law 
(public corporation or other) or a legal personality under private law (association, foundation or 
other category). 
 
The existence of a legal personality under public law is certainly not an essential element for 
classification of an organisation as a professional association or as a representative organisation 
for a profession. It does, however, serve to indicate a special link with the state. 
 
Public corporation was understood as designating a person under public law having 
responsibility for managing an activity entailing certain public-law prerogatives. 
 
The existence of a legal personality under private law can take various forms, including an 
association or a foundation (where that legal status exists in the state in question). 
 
The ‘chartered bodies’ in the United Kingdom and in Ireland were kept as a separate category, a 
‘chartered body’ being a body that has been granted a charter by the state. 
 
The situation may be more complex where the national professional organisation has a federal 
structure, for reasons that are peculiar to that situation and for reasons connected with the 
federal form of the Member State. In such cases, there may be professional associations at local 
level and at the level of the federal entities (Länder in the Federal Republic of Germany), whilst 
the national body takes a different legal form and may be established as an association. 
 
Where the organisation itself indicated that it has the status of an association or a chamber, that 
name was adopted. 

General information 

Information relating to certain headings that allows an initial overview to be taken is presented 
below: 

Professional card 

About half of the national professional organisations that responded to the questionnaire issue a 
national professional card to their members. 
 
Only very rarely is a European professional card issued by a European organisation. The only 
profession that makes wide use of such cards appears to be the profession of lawyer. 

Code of professional ethics 

There is a national code of professional ethics for the very large majority of national 
professional organisations that responded. About half of the organisations whose profession has 
a national code also apply a European code of professional ethics in force in the European 
organisation to which they are linked. 
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Professional training 

The very large majority of national professional organisations that responded indicate that they 
offer their members in-practice professional training services. 
 
For the majority of these, there is a non-compulsory contribution to professional training. For 
one third of them (largely the same), they contribute to professional training in so far as it is 
compulsory. 

Legal information 

The very large majority of national professional organisations that responded indicate that they 
provide legal information services to their members. 

Information and training on rights of free movement 

Half of the national professional organisations that responded indicate that they exercise 
responsibilities with regard to information and training on the rights of free movement that 
apply to members of the profession. 

Information for applicants for recognition 

Almost two thirds of the national professional organisations that responded indicate that they 
exercise responsibilities with regard to information for applicants for recognition. 
 

Information and training on professional rules and professional ethics 

Almost all the national professional organisations that responded indicate that they exercise 
responsibilities with regard to information and training on professional rules and professional 
ethics for applicants for recognition or beneficiaries of recognition of qualifications. 

Training programmes in Community law 

Around one quarter of the national professional organisations that responded offer their 
members training programmes in Community law and, in most cases, on specific aspects of 
professional practice. 

Competent authority 

Around one quarter of the national professional organisations that responded are designated in 
their Member State as competent authorities for the implementation of the system of recognition 
applicable to their profession. 
 
This can be seen most often for professions that are covered by a sectoral system of recognition 
of diplomas, particularly for the professions of architect and dentist. 

Grouping of all or some professionals 

The national professional organisations that responded can be split more or less equally between 
those who indicate that ‘all professionals’ are members and those who indicate that ‘some 
professionals’ are their members. The obligation of membership of the representative 
professional organisation for the profession therefore exists fairly often, at least for the 
professions in question, and for those professions whose organisation cooperated in this study. 
 





Comparison of professional associations … 
 

 
PE 330.556 

 
17 

Comparison of professional associations (part I) and their responsibilities 

(part II) 

This summary of the first and second parts is based on the final report entitled ‘Comparative 
study of the role and responsibilities of professional associations in the implementation of 
Community law’, produced by the Fondation pour les Études Européennes in November 2002. 
This summary has been devised by grouping the content by profession, rather than the 
presentation by state chosen by the study, in order to offer an overview of the final report; 
consequently, the source used is exclusively the abovementioned document. The first three 
professions, architect, psychologist and lawyer, are taken directly from the final report. That 
report is available from the European Parliament’s Directorate-General for Research. 
 

Presentation by profession (summary) 

1. Architect 

The professional organisations of the fifteen Member States responded to the questionnaire. 

1.1. Characteristics of the organisations 

Foundation 

The fifteen professional organisations were founded between 1839 and 2002, namely in 1839 in 
Ireland (Memorandum of Association), in 1863 in Portugal (decree in force: decree of 
3 July 1998), in 1879 in Denmark (declaration of 21 November 1879), in 1892 in Finland, in 
1922 in Greece (law), in 1931 in Spain (Decree No 327 of 5 April 2002), in 1944 in Italy 
(Decree No 382/1944), between 1948 and 1990 the chambers and in 1969 the federal 
organisation in the Federal Republic of Germany (law for the chambers), in 1963 in Belgium 
(Law of 26 June 1963), in 1969 in Austria (Joint Law No 71/1969 on architects and engineers), 
in 1988 in the Netherlands (Law of 7 July 1987), in 1990 in Luxembourg (Law of 
13 December 1989, joint law for architects and engineering consultants), in 1997 in France 
(Law of 3 January 1977) and in the United Kingdom (by a law), and in 2002 in Sweden 
(declaration by the association). 

Legal personality 

In most of the Member States, namely Austria, Belgium, the Federal Republic of Germany, 
France, Greece, Luxembourg, the Netherlands and the United Kingdom, the professional 
organisation has a statutory status: 
 
• public corporation (Austria and Greece) 
• public-law institution (Belgium) 
• association (France and Luxembourg) 
• foundation (Netherlands) 
• chambers (in the Länder of the Federal Republic of Germany and association at national 

level) 
• administrative office: ‘Registration Board’ (in the United Kingdom). 



The role of professional associations … 
 
 

 
PE 330.556        

 
18 

 
In Italy, Portugal and Spain, the professional organisation was established by decree and 
constitutes a: 
 
• public corporation (Italy and Portugal), 
• professional corporation under public law (Spain). 
 
In Denmark, Ireland and Sweden, the professional organisation is an association; the founding 
act was a declaration. 
 
In Finland, the professional organisation does not have legal personality. 

Structure 

In most Member States the profession is structured both at local level and at national level (in 
Austria, Belgium, Denmark, Finland, France, Italy, Portugal and Spain) or at regional and 
national level (in the Federal Republic of Germany - Länder). 
 
The professional organisation exists only at national level in Greece, Ireland, Luxembourg, the 
Netherlands, Sweden and the United Kingdom. 

Professional card 

The national organisations issue a professional card to their members in half of the Member 
States (Austria, Finland, France, Italy, Portugal and the United Kingdom). 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is obligatory for all professionals in half of the Member States: 
Austria, Belgium, the Federal Republic of Germany, France, Italy, Portugal and Spain. Some 
professionals are members of the professional organisation in Denmark (89%), Finland (80%), 
Greece (75%), Ireland (85%), Luxembourg (membership is optional for private-sector 
employees and civil servants and public employees), in the Netherlands and in Sweden (95%). 

1.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in most of the States: Belgium, Denmark, the Federal 
Republic of Germany, Greece, Ireland, Italy, the Netherlands, Portugal, Spain, Sweden and 
Luxembourg. 
 
It is necessary to be a national of the European Economic Area in Austria, France (other 
nationals: international agreement or reciprocal convention; or possibility of a decision by order 
of the Minister for Culture, having consulted the Minister for Foreign Affairs) and in the United 
Kingdom. 
 
In Finland, where membership of the organisation is not obligatory, there are conditions relating 
to residence and command of the language: architects who are nationals of Nordic countries 
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must live and work in the country, whilst other nationals must live for at least two years in 
Finland before applying for membership and must continue to reside there and have a command 
of Finnish or Swedish. 

Conditions relating to qualification: diploma 

In all the Member States, professionals must hold a higher education diploma. In Finland, it is 
possible to obtain recognition of an equivalent qualification of professional competence. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in half the States: Austria, 
Belgium, the Federal Republic of Germany, Ireland, Luxembourg, Portugal, Sweden and the 
United Kingdom. Trainees have the capacity to perform all the activities of the profession only 
in Belgium and the United Kingdom; in the other cases, they cannot practise alone. 

Age 

There is no condition relating to age. 

Other conditions 

There are conditions relating to repute and good character in all the Member States except for 
Denmark and the Netherlands. There are conditions relating to the financial capacity of the 
applicant in four States (Austria, the Federal Republic of Germany, Luxembourg and the United 
Kingdom) and relating to professional liability insurance in half the States (Belgium, the Federal 
Republic of Germany, France, Ireland, Luxembourg, Spain and the United Kingdom). 
 
Membership of the organisation is not subject to any of these three conditions in the Netherlands 
or in Denmark. In contrast, all three types of condition are required in the Federal Republic of 
Germany, Luxembourg and the United Kingdom.  

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level in most countries: Belgium, Denmark, 
Finland, France, Greece, Ireland, Luxembourg, the Netherlands, Portugal, Sweden and the 
United Kingdom. 
 
It is set at regional level in Austria and the Federal Republic of Germany (Länder) and at local 
level in Italy and Spain. 
 
In most states, the amount of the subscription is variable; it relates to seniority in the profession: 
Denmark and Portugal; other parameters: the Federal Republic of Germany, Ireland (type of 
membership), Italy (number of members of the provincial association), Spain (‘Visado’ control 
system for projects, which entails a parameter of volume of activity) and the United Kingdom 
(pro rata for two years for new members); or depends on a combination of elements of these two 
conditions: Austria, Belgium, Finland and Sweden; volume of activity: the Federal Republic of 
Germany, Luxembourg and Spain. 
 
Where the amount of the subscription is variable, the differential between the minimum amount 
and the maximum amount is greatest in the Federal Republic of Germany (€35 and €2 400) and 
smallest in the United Kingdom (€21.83 and €87.32). The average amount is €43.66 in the 
United Kingdom, €180 in Spain, €260 in Sweden, €350 in the Federal Republic of Germany, 
€365 in Denmark, €425 in Ireland and €626 in Luxembourg (depending on volume of activity). 
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The amount of the subscription is the same for all members in three Member States: France 
(€182 or €548), Greece (€10) and the Netherlands (€50). 
 
In most States, the subscription is paid directly at national level where the subscription is set at 
national level (Belgium, Denmark, Finland, France, Greece, Ireland, Luxembourg, the 
Netherlands, Sweden and the United Kingdom). 
 
Similarly, the subscription is paid to the local organisation where it is set at local level (Italy and 
Spain) or regional level (Austria and the Federal Republic of Germany). 
 
In Portugal, the amount of the subscription is set at national level and payment is local. 

1.3. Code of professional ethics 

National code 

In most Member States there is a national code of professional ethics. In Austria, the national 
code was adopted in 1974 and amended in 1999; in Belgium, it was adopted in 1985; in 
Denmark it was adopted in 1970 and amended in 1998; in France, it was adopted in 1980 and 
amended in 1992; in Ireland, it was adopted in 1839 and amended in 2002; in Italy, it was 
adopted in 1994 and amended in 1999; in Luxembourg, it was adopted in 1992; in Portugal it 
was adopted in 1990 and amended in 2001; in Spain, it was adopted in 1971 and amended in 
1994; and in the United Kingdom, it was adopted in 1997 and amended in 1999. 
 
The national code is approved by the State in Austria, Belgium and Luxembourg. 
 
In the Federal Republic of Germany, the Netherlands and Sweden there is no national code of 
professional ethics. 

European code 

There is no European code of professional ethics for the profession of architect. 

Disciplinary system 

Discipline is enforced by the national organisations with the exception of Greece and the 
Netherlands (Denmark and Finland: no response). 
 
The bodies responsible for enforcing discipline are: 
 
- Chambers 
• Regional Chambers and Federal Chamber in Austria 
• Disciplinary Chambers in France 
 
- Boards 
• Provincial Boards and Appeal Board in Belgium 
• Regional Disciplinary Boards and National Board in Portugal 
• Association Board in Luxembourg 
 
- Committees 
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• Professional Conduct Committee in Ireland and the United Kingdom 
• Disciplinary Committee in the Federal Republic of Germany 
• Ethics Committee in Sweden 
 
- Commissions 
• Commission and Tribunals of the Associations in Spain 
• Commission for Compliance with Regulations in Luxembourg 
 
- Provincial Associations in Italy. 

1.4. General competences of the organisation 

Regulation 

In most Member States, the national organisation holds competences relating to access to the 
activities of the profession, namely in Austria, Belgium, the Federal Republic of Germany (at 
the level of the Länder), France, Italy, Luxembourg, the Netherlands, Portugal and Spain. 
  
In six States, the professional organisation holds no such competence (Denmark, Finland, 
Greece, Ireland, Sweden and the United Kingdom). 
 
The national organisation has the power to define training conditions in half of the States: 
Belgium, the Federal Republic of Germany (at the level of the Länder), Ireland, Italy, the 
Netherlands, Portugal and the United Kingdom. 
 
In most Member States (Belgium, the Federal Republic of Germany, France, Ireland, Italy, 
Luxembourg, Portugal and the United Kingdom), the professional organisation holds both 
ethical and disciplinary competences. In contrast, it holds neither of these competences in 
Denmark, Finland, Greece, the Netherlands or Spain. 
 
- Ethical: 
8 ‘yes’ responses: Belgium, the Federal Republic of Germany, France, Ireland, Italy, 
Luxembourg, Portugal and the United Kingdom; and 
6 ‘no’ responses: Austria, Denmark, Finland, Greece, the Netherlands, Spain and Sweden. 
 
- Disciplinary: 
9 ‘yes’ responses: Austria, Belgium, Federal Republic of Germany, France, Ireland, Italy, 
Luxembourg, Portugal, Sweden and the United Kingdom; and 
5 ‘no’ responses: Denmark, Finland, Greece, the Netherlands and Spain. 
 
In Austria and in Sweden, the professional organisation has disciplinary competences, but no 
ethical competences. 
 
The professional organisation has the power to set fees in a minority of states: Austria, Belgium, 
Italy, Luxembourg and the United Kingdom. 
 
In three Member States, the abovementioned fields do not fall within the competence of the 
national organisations (Denmark, Finland and Greece). 
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The national organisations have all these competences in only two Member States (Belgium and 
Italy). 
 
Except for the definition of training conditions, all the other fields fall within the competence of 
the professional organisation in Luxembourg. 
 
With the exception of setting fees, all the other fields fall within the competence of the 
professional organisations in the Federal Republic of Germany and Portugal. 
 
Apart from defining the conditions for access to the activities of the profession, all the other 
fields fall within the competence of the professional organisation in the United Kingdom. 

Services 

Except in the United Kingdom, all the national organisations provide services for their 
members. 
 
Legal advice is the most widespread: the national organisation provides this service in most 
Member States (Austria, Finland, France, Greece, Ireland, Italy, Luxembourg, the Netherlands, 
Portugal, Spain and Sweden). 
 
The next most common service is professional liability insurance: the organisation provides this 
service in half the Member States (the Federal Republic of Germany: through the chambers in 
the Länder, Finland, Ireland, Luxembourg, Portugal, Spain and Sweden), followed by social 
protection services in four Member States (Austria, the Federal Republic of Germany, Finland 
and Spain). 
 
Just one national organisation provides services relating to financial security (Spain) and just 
one provides services relating to taxation (Luxembourg). 
 
As regards compulsory professional training (where there is an obligation), the professional 
organisation is competent in a minority of Member States, namely in Belgium, the Federal 
Republic of Germany and Ireland.  
 
Voluntary professional training services (in the absence or aside from any obligation) are 
provided by the organisations in most States: Austria, Belgium, Denmark, the Federal Republic 
of Germany, Finland, France, Luxembourg, Portugal, Spain and Sweden. 
 
In Denmark the professional organisation does not provide any special services other than non-
compulsory training. 

1.5. Judicial competences 

The organisation has judicial competences in most States, namely in Austria (compliance with 
the code of professional ethics), Belgium, the Federal Republic of Germany (arbitration between 
architects and arbitration between architects and clients), France (26 Regional Chambers and 
one national chamber in the Council of State, composed partly of regional and national advisers 
and members of the legal service), Italy, Portugal (disciplinary tribunal), Spain and the United 
Kingdom. 
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The organs that exercise judicial competences are at regional and national level in Austria, 
Portugal and Spain, at local and regional level in Belgium and France, at local and national level 
in Italy and at regional level in the Federal Republic of Germany (Länder). 
 
The possibility of appeal to a State court or tribunal against decisions exists in half of the 
Member States:  
 
• Austria: Administrative Court or Constitutional Court 
• Belgium: Court of Cassation 
• Federal Republic of Germany: ordinary courts 
• France: Council of State 
• Italy: Council of State, Court of Cassation 
• Portugal: Court of Justice 
• Spain: courts and tribunals, courts of appeal, Supreme Court 
• United Kingdom: Court 
• Greece (no response). 

1.6. General responsibilities for the implementation of Community law 

In a minority of Member States, certain general responsibilities for the implementation of 
Community law are conferred on the organisation by national law or regional law by an official 
act (Federal Republic of Germany, France, Luxembourg, the Netherlands and Portugal). 
 
The responsibilities given are as follows: 
 
• Netherlands and Federal Republic of Germany: competent authority 
• France: registration of European nationals 
• Portugal: registration, discipline, information 
• Luxembourg: cf. Article 7 of the Law. 

1.7. Responsibilities for the implementation of recognition of diplomas 

The organisation is designated as the ‘competent authority’ for the implementation of the 
applicable directive in six Member States, namely in Belgium, the Federal Republic of 
Germany, France, Ireland, Portugal and the United Kingdom: 
 
- at national level: Ireland, Portugal and the United Kingdom, 
- at local and national levels: Belgium, 
- at regional and national levels: France, 
- at regional levels: Federal Republic of Germany. 
 
The cost of examining applications is €87.32 in the United Kingdom, €175 in Belgium and €250 
in the Federal Republic of Germany, with all costs being passed on to the applicant. Some costs 
are passed on in Portugal, and none at all in Ireland. 
 
When the decision on recognition is taken by a ‘competent authority’ that is not the 
organisation, the organisation takes part in the decision-making process in a minority of 
Member States (Austria, Belgium, Greece, Italy and the Netherlands). In some cases it delivers 
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an opinion (Belgium, Italy and the Netherlands) or delivers an opinion and conducts an 
investigation (Austria and Greece). 

1.8. Indirect responsibilities for the implementation of Community law 

Except in Denmark, all the national organisations have responsibilities for providing 
information and training on the rights of free movement that apply to members of the 
profession.  
 
The organisation is responsible for providing information and training to staff and bodies 
involved in the decision-making process for recognition in most States, namely Denmark, the 
Federal Republic of Germany, France, the Netherlands, Portugal, Spain and Sweden. 
 
The organisation’s responsibilities include providing information to applicants for recognition in 
most countries, the exceptions being Denmark, Ireland and the United Kingdom. 
 
The organisation provides information and training on professional rules and professional ethics 
to recognition applicants and beneficiaries in most Member States (Austria, Belgium, Federal 
Republic of Germany, France, Greece, Italy, Luxembourg, Portugal, Spain and Sweden). 
 
The organisations coordinate with other national organisations in the profession with regard to 
the implementation of the applicable system of recognition in five Member States: Denmark, the 
Federal Republic of Germany, France, Greece and Spain.  
 
Some organisations offer their members training programmes in Community law; this is the 
case for general professional practice in the Federal Republic of Germany and Ireland and for 
specific aspects of professional practice in the Federal Republic of Germany, Finland, Ireland 
and Spain. 
 
In the Federal Republic of Germany, the professional organisation at the level of the Länder 
performs all these responsibilities. In Spain, it performs all the responsibilities relating to the 
provision of training programmes on general professional practice. In France, it performs them 
all except for training. 
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2. Psychologist 

The professional organisations of thirteen Member States responded to the questionnaire, 
namely Austria, Belgium, Denmark, the Federal Republic of Germany, Finland, France, Greece, 
Italy, Luxembourg, the Netherlands, Spain, Sweden and the United Kingdom. 

2.1. Characteristics of the organisations 

Foundation 

The thirteen professional organisations were founded between 1901 and 1989, namely in 1901 
in the United Kingdom (Royal Charter), in 1938 in the Netherlands (Chamber of Commerce 
declaration V 40.532.119), in 1947 in Denmark (declaration by the association), in 1949 in the 
Federal Republic of Germany (declaration by the association), in 1953 in Austria (Declaration 
No VIII/710-1953), in 1955 in Sweden (Declaration No 802004-1284), in 1957 in Finland 
(declaration by the association), in 1963 in Greece (Declarations No 991/1979 and 
No 2646/1998), in 1979 in Belgium (order of 11 May 1996) and in Spain (Decrees No 43/1979 
and No 481/1999), in 1983 in France (declaration of 6 March 1966), in 1985 in Luxembourg 
(declaration; OJ of 18 July 1985) and in 1989 in Italy (Law No 56 of 18 February 1989). 

Legal personality 

In most of the Member States the professional organisation is declared as an association 
(Austria, Belgium, Denmark, Federal Republic of Germany, Finland, France, Greece, 
Luxembourg, Netherlands and Sweden). 
 
In the three other States the professional organisation has a statutory status: 
 
o public corporation in Spain (royal decree) and in Italy (law) 
o ‘chartered body’ in the United Kingdom. 

Structure 

The professional organisation exists only at national level in France, Greece, Luxembourg, the 
Netherlands and the United Kingdom. 
  
In most of the Member States the profession is structured both at regional level and at national 
level (Austria, Denmark, Federal Republic of Germany – Länder, Finland and Spain) or at local 
and national level (Belgium and Italy). In Sweden, the structure is local, regional and national. 

Professional card 

The national organisations issue a professional card to their members in half of the Member 
States that responded: Belgium, Finland, Greece, Italy, Spain and Sweden. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 
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Membership 

Membership of the organisation is obligatory for all professionals only in a minority of the 
Member States: Finland, Italy, Spain and the United Kingdom. 
 
In most States, the organisation represents only some of the professionals: Austria (50%), 
Belgium (only holders of the psychologist diploma awarded by the Commission of 
Psychologists of the Ministry of Small Enterprises), Denmark (high percentage), Federal 
Republic of Germany (33%), France (only practitioners), Greece (registration is optional), 
Luxembourg (registration is not compulsory), the Netherlands (60%), and Sweden (more than 
85%). 

2.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in any of the thirteen Member States. 

Conditions relating to qualification: diploma 

In the thirteen Member States professionals must hold a higher education diploma, and in 
general must have held it for five years. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in most of the States: 
Austria, Belgium, Denmark, Finland, France, Italy, the Netherlands, Spain, Sweden and the 
United Kingdom. 
  
Trainees have the capacity to perform all the activities of the profession only in Denmark; the 
trainee’s capacity is partial in almost half of the states (Austria, Belgium, Finland, the 
Netherlands, Spain and United Kingdom). The trainee is unable to practise alone in France, Italy 
and Sweden. 
 
There is no condition relating to traineeships in the Federal Republic of Germany, Greece or 
Luxembourg. 

Age 

There is no condition relating to age in any of the thirteen Member States. 

Other conditions 

There are conditions relating to repute and good character in most of the states, with the 
exception of Greece and Sweden. 
  
Conditions relating to professional liability insurance exist only in a minority of states (Austria, 
Denmark, Finland and Spain). 
 
Membership of the organisation is not subject to any of these conditions in Greece and Sweden. 
On the other hand, the two types of conditions are required in Austria, Denmark, Finland and 
Spain. 
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There are no conditions relating to the financial capacity of the applicant in any of the thirteen 
countries.  

Financial arrangements for membership of the organisation 

In the thirteen Member States the amount of the subscription is set at national level. 
 
In most States, the amount of the subscription is variable; it relates to: 
 
• volume of activity in the Netherlands 
• other parameters in Finland (1.25% of monthly salary), Italy (50% for the first year), 

Sweden (monthly income) and the United Kingdom (type of membership and length of 
postgraduate studies) 

• seniority in the profession with other parameters in Belgium, Denmark (discount for 
students, the unemployed and pensioners) and the Federal Republic of Germany (discount 
for students, part-time, self-employed for the first three years, post-graduate training, 
pensioners) 

• volume of activity and other parameters: Austria (maternity, the unemployed, pensioners, 
those in training).  

 
Where the amount of the subscription is variable, the minimum amount is between €3 (Sweden) 
and €155 (Italy) and the maximum amount between €35 (Sweden) and €670 (Denmark). The 
average amount is €28 in Sweden, €60 in the United Kingdom, €135 in Austria, €150 in the 
Federal Republic of Germany, €157 in Italy, €210 in the Netherlands, €300 in Finland and €470 
in Denmark. 
 
The amount of the subscription is the same for all members in four Member States: France 
(€150 fixed share + €2.74 per new member), Greece (€45), Luxembourg (€25) and Spain 
(€150). 
 
In most States, the subscription is paid directly at national level where the subscription is set at 
national level (Austria, Denmark, Federal Republic of Germany, Finland, France, Greece, 
Luxembourg, Netherlands, United Kingdom and Sweden), except in Italy and Spain, where 
payment is local. In Belgium payment is made at local and national levels. 

2.3. Code of professional ethics 

National code 

With the exception of Austria, there is a national code of professional ethics in all the Member 
States. It is not approved by the state in any of the countries. 

European code 

There is a European code of professional ethics approved by the majority of the national 
organisations: Austria, Belgium, Denmark, Finland, France, Greece, Italy, Luxembourg, the 
Netherlands, Spain, Sweden and the United Kingdom; it is applicable to all professional 
activities in those countries, except the Federal Republic of Germany, Italy, the United Kingdom 
and Austria (no response). With the exception of Greece, Austria (no response), the Federal 
Republic of Germany (no response), Italy (no response) and the United Kingdom (no response), 
the European code is incorporated into the national code of professional ethics and its 
application is obligatory. 
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Disciplinary system 

Discipline is enforced by the thirteen national organisations. The bodies responsible for 
enforcing discipline have various names: 
 
- Committees 
• Arbitration Committee in Austria 
• Ethics Committee in Denmark 
• Ethics and Executive Committees in Finland and Sweden 
• Local Professional Ethics Committee and National Professional Ethics Commission in Spain 
• Ethics Commission and Executive Board in Belgium 
• Ethics Commission and Management Board in Luxembourg; 
 
- Boards 
• Disciplinary Board and Appeal Board in the Netherlands 
• Management Board and General Assembly in Greece 
• Regional Board in Italy 
 
- Court of Professional Conduct in the Federal Republic of Germany 
 
- Courts and tribunals in France. 

2.4. General competences of the organisation 

Regulation 

In the majority of the Member States, the national organisation does not hold any competences 
relating to access to the activities of the profession: Denmark, Finland, France, Greece, 
Luxembourg, the Netherlands, Sweden and the United Kingdom. It does hold such competences 
in Austria, Belgium, the Federal Republic of Germany, Italy and Spain. 
 
The national organisation has the power to define training conditions in the majority of the 
States: Austria, Denmark, Finland, France, Italy, the Netherlands, Spain, Sweden and the United 
Kingdom. 
 
In most Member States (Austria, Denmark, the Federal Republic of Germany, Finland, Italy, 
Luxembourg, the Netherlands, Spain, Sweden and the United Kingdom) the professional 
organisation holds both ethical and disciplinary competences; in contrast, it holds neither of 
these competences in Greece. 
 
In Belgium and France, the professional organisation holds ethical competences, but no 
disciplinary competences. 
 
The professional organisation has the power to set fees in a minority of States: Austria, 
Denmark, Finland, Italy, the Netherlands and Sweden. 
 
In a single Member State, Greece, none of the abovementioned fields fall within the competence 
of the national organisation. The national organisations hold all these competences in only two 
Member States (Austria and Italy).  
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Apart from defining the conditions for access to the profession, all the other fields fall within the 
competence of the professional organisation in Denmark, Finland, the Netherlands and Sweden. 
 
Apart from setting fees, all the other fields fall within the competence of the professional 
organisation in Spain. 

Services 

Except in France and Luxembourg, all the national organisations provide services for their 
members. 
 
Legal advice is the most widespread: in most Member States, the national organisation provides 
this service (Austria, Belgium, Denmark, Federal Republic of Germany, Finland, Greece, Italy, 
Netherlands, Spain and Sweden). 
 
The next most common is taxation services: in Austria, Belgium, Denmark, Finland, Italy and 
the Netherlands. 
 
A minority of organisations provide services relating to professional liability insurance (Austria, 
Denmark, Finland, the Netherlands and Sweden), social protection (Denmark, Finland, Italy, the 
Netherlands and Sweden) and financial security (Denmark, Finland, the Netherlands and 
Sweden). 
 
In three Member States all the services are provided by the organisation: in Denmark, Finland 
and the Netherlands. 
 
As regards compulsory professional training (where there is an obligation), the professional 
organisation has competences in a few Member States: Austria, Italy and the United Kingdom. 
In these cases, the definition of training conditions also falls within the competence of the 
national organisation.  
 
Voluntary professional training services (in the absence or aside from any obligation) are 
provided by the organisation in the majority of the States: Austria, Belgium, Denmark, the 
Federal Republic of Germany, Finland, the Netherlands, Spain and Sweden. 
 
In the United Kingdom the professional organisation does not provide any service other than 
compulsory training. 
  
In Greece the only service provided by the organisation is legal advice. 

2.5. Judicial competences 

In a minority of Member States the organisation has judicial competences: the Federal Republic 
of Germany, Italy, Spain (all matters concerning the profession: ethics, evaluation of different 
local and national institutions etc.) and the United Kingdom.  
 
In these cases, an appeal against decisions can be lodged before a State court or tribunal: 
 
• Italy: ordinary court or tribunal 
• United Kingdom: County Court 
• Spain and the Federal Republic of Germany: unspecified. 
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The organs that exercise judicial competences are at regional and national level in Italy and 
Spain and at national level in the Federal Republic of Germany and the United Kingdom. 

2.6. General responsibilities for the implementation of Community law 

In a minority of Member States, general responsibilities for the implementation of Community 
law are conferred on the organisation by national law or regional law by an official act 
(Denmark, Finland, Italy, Spain and the United Kingdom). 
 
The responsibilities are as follows: 
 
• Denmark: two representatives at the competent authority for psychology at the Ministry of 

Social Affairs 
• Finland: code of ethics and issues of professional ethics 
• Italy: Directive 89/48; the Board is also represented at the ‘Conferenza dei Servizi’ in the 

Ministry of Justice, which is responsible for the profession and for compliance with 
Directive 89/48 

• United Kingdom: competent authority. 

2.7. Responsibilities for the implementation of recognition of diplomas 

The organisation is designated as the ‘competent authority’ for the implementation of the 
applicable directive in Italy and the United Kingdom. In both cases, the competent authority is 
organised at national level. 
 
The cost of examining applications is €150 in the United Kingdom, with all costs being passed 
on to the applicant. In Italy, no costs are passed on to the applicant. 
 
Where the decision on recognition is taken by a ‘competent authority’ that is not the 
organisation, the organisation takes part in the decision-making process in half the Member 
States (Austria, Belgium, Denmark, Finland, Greece, Italy, the Netherlands and Spain); that is 
not the case in France. In some cases it delivers an opinion (Federal Republic of Germany, 
Greece and the Netherlands) or conducts an investigation (Spain) or delivers an opinion and 
conducts an investigation (Austria, Belgium, Denmark and Finland).  
 
The national organisation does not take part in the decision-making process in France or 
Luxembourg. 
 
Whilst the general system of recognition applies to the profession, the professional organisation 
has responsibilities for organising the aptitude test and supervising the adaptation period only in 
the Federal Republic of Germany. In Italy, it has responsibility for organising the aptitude test. 

2.8. Indirect responsibilities for the implementation of Community law 

Except in Austria, Luxembourg and Spain, the national organisation has an indirect 
responsibility for providing information and training on the rights of free movement that apply 
to members of the profession (Belgium, Denmark, Federal Republic of Germany, France, 
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Greece, Italy, Netherlands and Sweden). That is not the case in Finland and the United 
Kingdom. 
 
The organisation is responsible for providing information and training to staff and bodies 
involved in the decision-making process for recognition in a minority of States, namely 
Belgium, Finland, Italy, the Netherlands and the United Kingdom. 
 
The organisation’s responsibilities include providing information to applicants for recognition in 
most of the countries, except for in Austria, Italy and Spain. 
 
The organisation provides information and training on professional rules and professional ethics 
to recognition applicants and beneficiaries in the majority of Member States (Austria, Belgium, 
Finland, France, Luxembourg, the Netherlands, Spain and the United Kingdom). 
 
The organisations coordinate with other national organisations in the profession with regard to 
the implementation of the applicable system of recognition in Belgium, Italy and the 
Netherlands. 
 
In a single State, Sweden, the organisation offers its members training programmes in 
Community law and on specific aspects of professional practice. 
 
In some cases, the organisation exercises a single responsibility falling within this category: 
provision of information and training on professional rules and professional ethics in Austria 
and Spain. 
 
In a few cases, the organisation exercises two types of responsibilities:  
 
- information and training on the rights of free movement that apply to applicants for 

recognition in Denmark, the Federal Republic of Germany and Greece, 
 
- provision of information to applicants for recognition and provision of information and 

training on professional rules and professional ethics in Luxembourg. 
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3. Lawyer 

The professional organisations of three Member States responded to the questionnaire, namely 
Greece, Spain and Sweden. 

3.1. Characteristics of the organisations 

Foundation 

The professional organisation for lawyers was founded in Greece in 1894 by a law (Law 
No 3026 of 6 August 1954), in Spain in 1943 (decree of 19 June 1943) and in Sweden in 1987 
by a law. 

Legal personality 

The professional organisations in Greece and Sweden have a statutory status: public corporation 
in Greece and association in Sweden. 
 
In Spain, the professional organisation was established by a decree and constitutes a public 
corporation (decree in force: decree of 22 June 2001). 

Structure 

The professional organisation exists only at national level in Spain and Sweden. 
 
In Greece, the profession is structured both at local level and at national level. 

Professional card 

The national organisations issue a professional card to their members in Greece and Sweden.  
 
In Spain the organisation for lawyers does not issue a national card to its members, but a 
European professional card is issued by the European organisation to which the national 
organisation belongs. 

Membership  

Membership of the organisation is obligatory for all professionals in Greece and Sweden.  
 
Spain: no response. 

3.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in Sweden. 
 
In Greece and Spain, nationals of the Member States may become members of the professional 
organisation. 

Conditions relating to qualification: diploma 

Professionals must hold a higher education diploma in these three Member States. 
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Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in Greece and Sweden. 
Trainees have complete autonomy in Sweden and partial autonomy in Greece. 
 
There is no supervised traineeship in Spain. 

Age 

There is no condition relating to age in Spain or Sweden. 

Other conditions 

There are conditions relating to repute and good character in the three Member States. 
 
There are conditions relating to the financial capacity of the applicant in Sweden and relating to 
professional liability insurance in Greece and Sweden. 
  
Spain: no response. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at local level in Greece and Spain. It is set at national level 
in Sweden. 
 
In Greece and Spain the amount of the subscription is variable. 
  
In Spain it relates to seniority in the profession and other parameters (mainly practice/non-
practice, residence/non-residence). The average amount of the subscription is €120. The 
subscription is paid to the local organisation. 
 
In Greece it relates to seniority. The minimum amount is €72, the maximum amount is €132 and 
the average amount is €116. 
 
In Sweden the amount of the subscription is set at national level. The amount is the same for all 
members: it is €390 for members of the bar and €1 060 for members of the ‘Swedish Lawyers 
Service Company’. Payment is made at national level. 

3.3. Code of professional ethics 

National code 

In the three Member States there is a national code of professional ethics.  
 
In Spain the code of professional ethics in force dates from 30 June 2000 and it is approved by 
the State. In Greece it was adopted in 1980. In Sweden it was adopted in 1984. In the latter two 
Member States, the national code is not approved by the State.  

European code 

There is a European code of professional ethics for the profession of lawyer. It was ratified by 
the organisations of the three Member States in 1998. It relates to all the activities of the 
profession. 
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In Spain, the European code of professional ethics is incorporated into the national code. It is 
not incorporated in Greece or Sweden. 

Disciplinary system 

Discipline is enforced by the three national organisations. In Spain the bodies responsible for 
enforcing discipline are the Bars and the organisation’s Autonomous Board. In Greece the 
organisation’s Disciplinary Boards are responsible. In Sweden the body responsible for 
enforcing discipline is a Disciplinary Committee. 

3.4. General competences of the organisation 

Regulation 

In Greece and Spain, the national organisation holds competences relating to access to the 
activities of the profession. The professional organisation in Sweden has no such competence. 
 
The national organisation does not have the power to define training conditions in Greece or 
Sweden. Spain: no response. 
 
The professional organisation holds both ethical and disciplinary competences in Greece and 
Sweden. In Spain the organisation holds ethical competences. 
 
The professional organisation has the power to set fees in Spain and Sweden. The national 
organisation in Greece has no such competence. 

Services 

The three national organisations provide legal advice services. 
 
The national organisation provides social protection services in Greece and Spain. It does not 
provide such a service in Sweden. 
 
The national organisation provides services relating to professional liability insurance in Spain 
and Sweden. It does not provide such a service in Greece. 
 
The national organisation provides services relating to financial security and taxation in Spain. 
In the two other Member States, the professional organisation does not provide such services. 
 
Services relating to voluntary professional training are provided by the organisation in Greece, 
Spain and Sweden. 

3.5. Judicial competences 

The organisation has judicial competences in Spain and Sweden. In Greece the national 
organisation does not have judicial competences. 
 
The organs that exercise judicial competences are at local, regional and national level in Spain, 
and at national level in Sweden. The possibility of appeal to a State court or tribunal against 
decisions exists in these States (Supreme Court in Sweden). 
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3.6. General responsibilities for the implementation of Community law 

In Sweden certain general responsibilities for the implementation of Community law are 
conferred on the organisation by national law or regional law by an official act. In Spain these 
general responsibilities are conferred on the national organisation by custom. 
 
In Greece, the professional organisation has no such responsibility. 

3.7. Responsibilities for the implementation of recognition of diplomas 

The organisation is designated as the ‘competent authority’ for the implementation of the 
applicable directive in Sweden at national level. No costs are passed on to the applicant. 
 
In Spain the organisation is not designated as the ‘competent authority’, but it does have a 
consultative role and responsibilities relating to the organisation of the aptitude test. 
 
Greece: no response. 

3.8. Indirect responsibilities for the implementation of Community law 

In Spain the national organisation has responsibilities for providing information and training on 
the rights of free movement that apply to members of the profession. 
 
In Sweden the organisation’s responsibilities include providing information to applicants for 
recognition. 
 
The national organisation is not responsible for providing information and training to staff and 
bodies involved in the decision-making process for recognition in either of these Member States. 
 
In Spain the national organisation offers its members training programmes in Community law 
on general professional practice and on specific aspects of professional practice. 
 
In Sweden the national organisation offers training programmes on specific aspects of 
professional practice. 
 
Greece: no response. 
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4. Pharmacist 

The professional organisations of six Member States responded to the questionnaire, namely 
Austria, Denmark, the Federal Republic of Germany, Ireland, Italy and Portugal. 

4.1. Characteristics of the organisations 

Foundation 

The six professional organisations were founded between 1844 and 1972, namely in 1844 in 
Denmark, in 1875 in Ireland (law of 1875), in 1946 in Italy (law of 17 September 1946), in 1947 
in Austria (law of 18 August 2001), in 1949 in the Federal Republic of Germany (governed by 
laws in the Länder) and in 1972 in Portugal (Decree No 288/2001 of 10 November 2001). 

Legal personality 

The professional organisations of the abovementioned Member States all have legal personality. 
Three of them have been declared as public corporations (Ireland, Italy and Portugal); two 
States have declared their professional organisation as chambers (Austria and the Federal 
Republic of Germany only at the level of the Länder); and the professional organisations in 
Denmark and those at national level in the Federal Republic of Germany constitute associations. 

Structure 

The professional organisation exists only at national level in Austria, Ireland and Denmark. 
 
In Italy and Portugal, they are structured both at local level and at national level. In the Federal 
Republic of Germany, the professional organisations are structured both at the level of the 
Länder and at national level. 

Professional card 

The national organisations issue a professional card to their members in only four Member 
States: Austria, the Federal Republic of Germany, Italy and Portugal. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership  

Membership of the organisation is obligatory in Austria, Denmark, the Federal Republic of 
Germany, Italy and Portugal. In Ireland the number given by the national organisation (some 
professionals) corresponds to all pharmaceutical chemists; however, the organisation’s members 
include a small number of other professionals (635) whose qualification has been recognised by 
the organisation throughout its history1. 

                                                 
1 Dispensing chemists and druggists, registered druggists, associated druggists, assistants to pharmaceutical 

chemists. 
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4.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in Denmark, Italy and Portugal (residents). In Austria 
nationals of the Member States can be members of the professional organisation. In the Federal 
Republic of Germany and Ireland, professionals who are nationals of the European Economic 
Area may become members of the professional organisation. 

Conditions relating to qualification: diploma 

In the six Member States, professionals must hold a higher education diploma. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in most of the States: 
Austria, the Federal Republic of Germany, Ireland, Italy and Portugal. In the first three of these 
Member States, trainees have no autonomous capacity; that capacity is partial in Italy. 

Age 

In five Member States there is no condition relating to age, namely in Austria, the Federal 
Republic of Germany, Ireland, Italy and Portugal. In Denmark the maximum age for the 
profession of pharmacist is 70. 

Other conditions 

There are conditions relating to repute and good character in most States, the exceptions being 
Italy and Ireland 
 
Conditions relating to professional liability insurance exist only in Ireland. 
 
There are no conditions relating to the financial capacity of the applicant in any of the Member 
States. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level in five Member States (Portugal, Italy, 
Austria, Denmark and Ireland). In the Federal Republic of Germany the amount of the 
subscription is set at the level of the Länder. 
 
In three States, namely Denmark, Ireland and Italy, the amount of the subscription is the same 
for all members. In Denmark the subscription of €2 700 is paid at national level; in Ireland the 
subscription is also paid at national level, the average amount being €272; and in Italy the 
amount of the subscription is €28.41, which is paid at local level. 
 
In Austria, the Federal Republic of Germany and Portugal, the amount of the subscription is 
variable; it relates to: 
 
• volume of activity in Austria  
• the level of studies in Portugal 
• seniority in the profession in Austria 
• volume of sales in the Federal Republic of Germany.  
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Where the amount of the subscription is variable, the minimum amount is between €3.44 per 
month (Austria) and €135 (Portugal) and the maximum amount between €33 (Austria) and 
€182.40 (Portugal). The average amount is €14.19 in Austria and €158.70 in Portugal. 
  
In Austria the subscription is paid directly at national level; in the Federal Republic of Germany 
and Portugal the subscription is paid at local level. 
 
In the Federal Republic of Germany, for employed pharmacists the amount of the subscription is 
fixed (the average amount is €50–100); and for pharmacy managers the amount varies according 
to the volume of sales (it is roughly 0.1% of the annual volume). 

4.3. Code of professional ethics  

Denmark did not respond to this part of the questionnaire. 

National code 

There is a national code of professional ethics in each Member State, adopted between 1953 and 
2000.  
 
In Austria it was adopted in 1953 and amended in 1977; it has not been approved by the State. 
In Ireland it was adopted in 1999; it has not been approved by the State. In Italy it was adopted 
in 2000. In Portugal it was adopted in 1989 and amended in 1998; it has been approved by the 
State. In the Federal Republic of Germany it has been approved by the State. 

European code 

In Austria the professional organisation of pharmacists ratified the European code in 1977. The 
European code is incorporated into the national code of professional ethics and its application is 
obligatory. 
 
In Ireland, Italy and Portugal there is no European code. 

Disciplinary system 

Discipline is enforced by five national organisations that responded to the questionnaire: 
Austria, the Federal Republic of Germany, Ireland, Italy and Portugal. The bodies responsible 
for enforcing discipline have various names: 
 
• Disciplinary Board (Austria) 
• Pharmaceutical Society of Ireland (Ireland) 
• Central Committee and Executive Board of the provincial associations (Italy) 
• National and Regional Judicial Boards (Portugal) 
• Chambers (Federal Republic of Germany). 
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4.4. General competences of the organisation 

Regulation 

In Austria, Ireland, Italy and Portugal, the national organisation holds competences relating to 
access to the activities of the profession. In Denmark and the Federal Republic of Germany the 
professional organisation has no such competence. 
 
The national organisation has the power to define training conditions in Austria, Ireland and 
Portugal.  
 
The professional organisation holds both ethical and disciplinary competences in Austria, the 
Federal Republic of Germany, Ireland, Italy and Portugal. 
 
The professional organisation has the power to set fees in Austria and Italy. The national 
organisation in Federal Republic of Germany, Ireland and Portugal has no such competence. 
 
The national organisation holds all these competences only in Austria. 

Services 

The six national organisations provide legal advice services. 
 
The national organisation provides social protection services in Austria and the Federal 
Republic of Germany. 
 
The national organisation provides professional liability insurance services only in Ireland. In 
contrast, it does not provide such services in the other countries. 
 
The national organisation does not provide services relating to financial security and taxation in 
any of the six Member States that responded to the questionnaire. 
 
Services relating to voluntary professional training (in the absence or aside from any obligation) 
are provided by the organisation in the Federal Republic of Germany and Italy. Services relating 
to compulsory professional training are provided only by the national organisation in Ireland. In 
Austria, Denmark and Portugal the national organisation provides both types of services. 

4.5. Judicial competences 

The organisation has judicial competences in Austria, Denmark, the Federal Republic of 
Germany and Portugal. In Italy the national organisation has no judicial competences. 
  
In Austria the organisation has judicial competences relating to professional ethics, the grant of 
licences for existing pharmacies and for the approval of articles of association and rental 
agreements. 
  
The organs that exercise judicial competences are at national level in Austria and Denmark, at 
regional level in the Federal Republic of Germany and at both regional and national level in 
Portugal. The possibility of appeal to a State court or tribunal against decisions exists in four 
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countries: Austria, the Federal Republic of Germany (Court), Italy (Court of Cassation) and 
Portugal (Administrative Court). 

4.6. General responsibilities for the implementation of Community law 

In Denmark, the Federal Republic of Germany, Italy and Portugal, the professional 
organisations do not have general responsibilities for the implementation of Community law.  
 
In Austria the professional organisation issues certificates for Austrian pharmacists in 
accordance with Directive 85/433/EEC.  
 
In Ireland general responsibilities for the implementation of Community law are conferred on 
the organisation. 

4.7. Responsibilities for the implementation of recognition of diplomas 

The professional organisations exercise responsibilities for the implementation of recognition of 
diplomas in Austria, Ireland and Denmark.  
 
In the Federal Republic of Germany, Italy and Portugal, the professional organisations do not 
have responsibility for the implementation of recognition of diplomas. In the Federal Republic 
of Germany the organisations participate in the decision-making process by delivering an 
opinion. 
 
In Austria and Ireland the organisation is designated as the ‘competent authority’ for the 
implementation of the applicable sectoral system. In Austria the costs of examining applications 
are not passed on to the applicant (nothing for pharmacists); in Ireland the cost of examining 
applications is €42 and it is passed on to the applicant. 
 
In Austria and Ireland the competent authority is organised at national level.  
 
In Ireland there are internal and judicial remedies against decisions; there are no mediation or 
conciliation mechanisms. In Austria there are no internal remedies against decisions or 
mediation or conciliation mechanisms; there are only judicial remedies. 

4.8. Indirect responsibilities for the implementation of Community law 

In Austria, the Federal Republic of Germany and Ireland, the professional organisations have 
responsibilities for providing information and training on the rights of free movement that apply 
to members of the profession. In contrast, in Italy, Portugal and Denmark the organisations do 
not have responsibilities for providing information and training on rights of free movement.  
 
The professional organisations do not have responsibilities for providing information and 
training to individuals in any of the six countries that responded to the questionnaire: Denmark, 
Portugal, Italy, Austria, the Federal Republic of Germany and Ireland.  
 
The professional organisations’ responsibilities include providing information to applicants for 
recognition in Austria, the Federal Republic of Germany, Ireland and Portugal. In contrast, this 
does not fall within the competence of the professional organisation in either Denmark or Italy. 
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In Austria, the Federal Republic of Germany, Ireland, Italy and Portugal, the professional 
organisations provide information and training on professional rules and professional ethics to 
recognition applicants and beneficiaries. Denmark is the only country where this does not fall 
within the competence of the professional organisation. 
 
The professional organisation offers its members training programmes in Community law on 
general professional practice and on specific aspects of professional practice in Austria and 
Denmark. 
 
In Ireland the professional organisation does not offer its members training programmes in 
Community law on general professional practice or on specific aspects of professional practice. 
In the Federal Republic of Germany, Italy and Portugal, the professional organisations do not 
offer their members training programmes in Community law on general professional practice. 
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5. Dentist 

 
The professional organisations of seven Member States responded to the questionnaire, namely 
Greece, the Netherlands, Portugal, the Federal Republic of Germany, Austria, Spain and France. 

5.1. Characteristics of the organisations 

Foundation 

The seven professional organisations were founded between 1914 and 1991, namely in 1914 in 
the Netherlands (declaration by the association), in 1930 in Greece (Law No 4740 and Law 
No 1026/1980) and in Spain (law of 27 May 1930 and Law of 13 February 1974), in 1945 in 
France (Decree 48-1671 of 26 October 1948), in 1949 in Austria (joint law of 1998 on doctors 
and dentists), in 1953 in the Federal Republic of Germany (law of 31 March 1952) and in 1991 
in Portugal (Law No 110/1991). 

Legal personality 

In Austria, the Federal Republic of Germany and Portugal, the professional organisation 
constitutes a public corporation. 
  
In the Netherlands the professional organisation is an association. In Greece it is a legal person 
under public law. In France and Spain the professional organisation constitutes a public-law 
association. 

Structure 

In three of the Member States the profession is structured both at local level and at national level 
(Spain, the Netherlands and Austria). 
 
The professional organisation exists only at national level in Greece and Portugal and only at 
local level in France. 
 
In the Federal Republic of Germany the professional organisation is structured at the level of the 
Länder and at national level. 

Professional card 

The national organisations issue a professional card to their members in all the Member States 
(Austria, Federal Republic of Germany, France, Greece, Portugal and Spain); no professional 
card in the Netherlands. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is obligatory for all professionals in six of these Member States: 
Austria, the Federal Republic of Germany, France, Greece, Portugal and Spain. In the 
Netherlands some professionals (80%) are members of the professional organisation. 
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5.2. Relations with members 

With regard to the profession of dentist, Greece has not responded to the questions asked on the 
subject of ‘Relations with members’. 
 
Conditions of membership of the organisation 

There is no nationality requirement in either the Federal Republic of Germany, the Netherlands 
or Spain. 
 
It is necessary to be a national of the European Economic Area in Austria and France. 

Conditions relating to qualification: diploma 

Professionals must hold a higher education diploma in the six Member States that responded to 
the questionnaire. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship only in Austria. Since 
trainees have no autonomous capacity, they are not able to practise the profession alone.  

Age 

There is no condition relating to age. 

Other conditions 

There are conditions relating to repute and good character in Austria, the Federal Republic of 
Germany and France. There are no conditions relating to the financial capacity of the applicant 
in any of these countries. In the Federal Republic of Germany and Portugal there are conditions 
relating to professional liability insurance. 
 
Membership of the organisation is not subject to any of these three conditions in the Netherlands 
and Spain. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level in the Federal Republic of Germany, 
France, the Netherlands and Portugal. It is set at local level in Spain. 
 
In France, Portugal and Spain, the amount of the subscription is the same for all members of the 
profession. In Spain, payment is made at local level. In France the subscription is paid at local 
level; the average amount is €298. In Portugal a subscription of €45 per six-month period is paid 
directly at national level. 
 
In the Netherlands, the Federal Republic of Germany and Austria, the amount of the 
subscription is variable; it relates to 
 
• seniority in the profession (Austria and the Federal Republic of Germany) 
• other parameters (Austria) 
• volume of activity (Austria). 
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Where the amount of the subscription is variable, payments are made at local level in Austria 
and the Federal Republic of Germany, whilst they are made at local and national levels in the 
Netherlands. In the Netherlands the minimum amount of the subscription is €48.4 and the 
maximum amount is €968. 

5.3. Code of professional ethics 

National code 

In most of these Member States there is a national code of professional ethics. In Austria the 
national code was adopted in 1998; in France it was adopted in 1967 and amended in 1997; in 
Greece it was adopted in 1950; in Portugal it was adopted in 1993; and in Spain it was adopted 
in 1999. 
 
The national code is approved by the State in France and Greece. 
 
In the Federal Republic of Germany and the Netherlands, there is no national code of 
professional ethics. 

European code 

For the profession of dentist, there is a European code of professional ethics only in three 
Member States. In Spain the professional organisation ratified the European code in 2002. It is 
incorporated into the national code and its application is obligatory for all activities of the 
profession. In France the professional organisation ratified the European code in 1967. It relates 
to all activities of the profession. It is not incorporated into the national code and its application 
is not obligatory. In Greece the professional organisation ratified the European code in 1950. It 
is approved by the State. It relates to cross-border activities. It is not incorporated into the 
national code and its application is not obligatory. 

Disciplinary system 

Discipline is enforced by the national organisations in five countries; that is not the case in 
Greece. Austria: no response. 
 
The bodies responsible for enforcing discipline are: 

- Chamber 
• Disciplinary Chamber in France 

- Boards 
• Complaints Registration Board and the Appeal Board of the professional organisation in the 

Netherlands 
• Board of Ethics and Professional Conduct of the professional organisation in Portugal 
• General Board of the organisation in Spain 

- Local associations in Spain. 
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5.4. General competences of the organisation 

Regulation 

In three Member States the national organisation holds competences relating to access to the 
activities of the profession, namely in Austria, France and Portugal. In Greece, the Netherlands, 
the Federal Republic of Germany and Spain, the professional organisation holds no such 
competence. 
 
The national organisation has the power to define training conditions only in Austria. That is not 
the case in France, Greece, Spain, the Netherlands, Portugal or the Federal Republic of 
Germany. 
 
In the majority of the Member States (Austria, the Federal Republic of Germany, France, 
Greece, Portugal and Spain), the professional organisation holds both ethical and disciplinary 
competences. On the other hand, it holds disciplinary competences in the Netherlands. 
 
The professional organisation has the power to set fees in five States: Austria, Greece, the 
Netherlands, Portugal and Spain. 
 
The national organisation holds all these competences only in Austria.  
 
Except for the definition of training conditions, all the other fields fall within the competence of 
the professional organisation in Portugal. 
 
Services 

Except in the Federal Republic of Germany, all the national organisations provide services for 
their members. 
 
Legal advice is the most widespread: the national organisation provides this service in the six 
other countries that responded to the questionnaire (Austria, France, Greece, Netherlands, 
Portugal and Spain). In fact, in Portugal and Greece it is the only service provided by the 
national organisation. 
 
The next most common service is professional liability insurance – the organisation provides 
this service in three countries (Austria, the Netherlands and Spain), followed by social 
protection services, offered in two Member States (Austria and France). 
 
Just one national organisation provides services relating to financial security and relating to 
taxation: Austria. 
 
As regards voluntary professional training (in the absence or aside from any obligation), the 
professional organisation is competent in Greece, the Netherlands, Portugal and Spain. 
 
Voluntary and compulsory professional training services are provided by the national 
organisation in three States: Austria, the Federal Republic of Germany and France. 
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5.5. Judicial competences 

With the exception of the Federal Republic of Germany and Spain, the organisation has judicial 
competences in all the other countries: Austria (the disciplinary authority responsible for 
compliance with the code of professional conduct), France, Greece (Disciplinary Boards), the 
Netherlands and Portugal (judicial competences in ethical and disciplinary matters). 
 
The organs that exercise judicial competences are at regional and national levels in Austria, 
France, Greece and the Netherlands, and only at national level in Portugal. 
 
The possibility of appeal to a State court or tribunal against decisions exists in four countries, 
namely the Federal Republic of Germany, France (Council of State), Greece (Administrative 
Court) and Spain (Administrative Tribunals). 

5.6. General responsibilities for the implementation of Community law 

In Austria, Portugal, the Federal Republic of Germany (cf. Legislation of the chambers), France 
(registration of practitioners by the Departmental Board), Greece (application of sectoral 
directives) and Spain (certificates in cases of establishment or freedom to provide services), 
certain general responsibilities for the implementation of Community law are conferred on the 
national organisation. That is not the case in the Netherlands. 

5.7. Responsibilities for the implementation of recognition of diplomas 

With the exception of the Federal Republic of Germany and the Netherlands, the professional 
organisations exercise responsibilities for the implementation of recognition of diplomas in all 
the other countries i.e. Austria, France, Portugal and Spain. 
 
The organisation is designated as the ‘competent authority’ for the implementation of the 
applicable sectoral system (Austria, Portugal) and for the implementation of the applicable 
directive (France).  
 
The competent authority is organised at national level (Austria, Portugal) and also at local level, 
regional level and national level (France). 
  
In France the examination of applications is free of charge and in Austria the costs of examining 
applications are not passed on to the applicant. In contrast, in Portugal the costs for examining 
applications are €250 (theory examination) and €750 (practical examination) and are passed on 
to the applicant. In Spain the professional organisation does not have responsibility for 
organising the aptitude test or supervising the adaptation period. 
 
There are internal and judicial remedies against decisions in Portugal and France; judicial 
remedies only are provided for in Austria. The organisations participate in the decision-making 
process by delivering an opinion and conducting an investigation (Federal Republic of 
Germany) or by delivering an opinion (Federal Republic of Germany, France and Netherlands). 
  
There are no mediation or conciliation mechanisms in either Austria or France. Such 
mechanisms do exist in Portugal. 
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5.8. Indirect responsibilities for the implementation of Community law 

The professional organisations have responsibilities for providing information and training on 
the rights of free movement that apply to members of the profession in Austria, Greece and 
France. In the Federal Republic of Germany, the Netherlands, Portugal and Spain the 
organisations have no such responsibility. 
 
In Spain, Austria and France, the professional organisation is responsible for providing 
information and training to individuals and bodies involved in the recognition process. In the 
Netherlands, the Federal Republic of Germany and Portugal the professional organisations have 
no such responsibility. 
 
The professional organisations’ responsibilities include providing information to applicants for 
recognition in Austria, the Federal Republic of Germany, France, Greece, Portugal and Spain; 
this is not the case in the Netherlands. 
 
The professional organisations provide information and training on professional rules and 
professional ethics to recognition applicants and beneficiaries in Austria, Greece, Spain and 
France. In contrast, in the Netherlands, the Federal Republic of Germany and Portugal this does 
not fall within the competences of the professional organisations.  
 
In Austria, the Netherlands and Spain the professional organisations do not offer their members 
training programmes in Community law on general professional practice or on specific aspects 
of professional practice. In the case of the Federal Republic of Germany and Portugal, the 
professional organisations do not offer their members training programmes in Community law 
on general professional practice, but they do offer training on specific aspects of professional 
practice. In France, the professional organisations offer their members training programmes in 
Community law on professional practice and on specific aspects of professional practice. 
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6. Notary 

The professional organisations of seven Member States responded to the questionnaire, namely 
Belgium, the Federal Republic of Germany, France, Greece, Italy, the Netherlands and Spain. 

6.1. Characteristics of the organisations 

Foundation 

The seven professional organisations were founded between 1843 and 1999, namely in 1843 in 
the Netherlands (Decree No 41 of 9 August 1848), in 1931 and in 1977 in Greece (Law 
No 4893/1931 and Law No 670/1977), in 1945 in France (law of 2 November 1945), in 1949 in 
Italy (Law No 577 of 2 August 1949), in 1951 in Spain (law of 28 May 1862 and decree of 
2 June 1944), in 1961 in the Federal Republic of Germany (law of 24 February 1961) and in 
1999 in Belgium (law of 4 May 1999).  

Legal personality 

In most of the Member States, namely France, Greece, Italy and Spain, the professional 
organisation constitutes a public corporation. In Belgium the professional organisation is 
declared as a chamber. In the Netherlands it constitutes a public-law organisation, and in the 
Federal Republic of Germany the professional organisation is a public-law corporation. 

Structure 

Six Member States have structured the professional organisation both at local level and at 
national level (Federal Republic of Germany, France, Greece, Italy, Netherlands and Spain). 
  
The professional organisation exists only at local level in Belgium. 

Professional card 

The national organisations do not issue a national professional card to their members in six 
Member States (Belgium, Federal Republic of Germany, France, Italy, Netherlands and Spain). 
A national professional card is issued in Greece. 
  
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is obligatory for all professionals in the Federal Republic of 
Germany, France, Italy, Greece, the Netherlands and Spain. In Belgium, the professional 
organisation represents all professionals. 
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6.2. Relations with members 

Conditions of membership of the organisation 

In all the Member States, prospective members must be nationals of the State to become 
members of the professional organisation. 

Conditions relating to qualification: diploma 

In all the Member States, professionals must hold a higher education diploma. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in most of the Member 
States: Belgium, the Federal Republic of Germany, France, Italy and the Netherlands. In all 
cases, trainees have no autonomous capacity and are not able to perform the activities of the 
profession. 

Age 

There is no condition relating to age in France. In the other Member States there are conditions 
relating to age, namely: in Belgium the maximum age is set at 67; in the Federal Republic of 
Germany the maximum age for new members is set at 60; in Greece the minimum age for new 
members is set at 28 and the maximum age is 42; in Italy, the minimum age for new members is 
set at 21 and the maximum age at 75; in the Netherlands, the maximum age for new members is 
set at 65; and in Spain the minimum age for new members is 18. 

Other conditions 

There are conditions relating to repute and good character in six of these Member States (the 
exception being the Netherlands). There are only conditions relating to the financial capacity of 
the applicant in France and conditions relating to professional liability insurance in three 
Member States: the Federal Republic of Germany, France and Spain. 
 
Membership of the organisation is not subject to any of these three conditions in the 
Netherlands. In contrast, all three types of condition are required in France. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at local and national level in Belgium and Italy. It is set at 
regional level and at national level in the Federal Republic of Germany, only at regional level in 
Greece and at national level in the Netherlands. 
 
In most of the Member States, the amount of the subscription is variable; it relates to: 
 
• seniority in the profession (Netherlands) 
• volume of activity (Italy, Spain, the Federal Republic of Germany and Belgium). 
 
In Greece, the amount of the subscription is the same for all members. A subscription of €30 is 
paid at local level. 
 
Where the amount of the subscription is variable, the subscription is paid directly at national 
level if it is set at national level. That is the case in the Netherlands, where the minimum amount 
of the subscription is €179, the maximum amount is €2 120 and the average amount is €1 150. 
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Similarly, in Italy the subscription is paid at local and national level; it is set at the same levels. 
In this case, the minimum amount of the subscription is around €150/200, the maximum amount 
is around €10 000/12 000 and the average amount at national level is around €2 500. 
 
In Spain and Belgium, payment is made at local level. In the Federal Republic of Germany, 
even though the subscription is set at regional level and at national level, payment is made only 
at local level. 

6.3. Code of professional ethics 

National code 

There is a national code of professional ethics in four Member States, namely: in the Federal 
Republic of Germany it was adopted in 1961 and amended in 2001; in France the national code 
was adopted in 1979 and amended in 1993; in Italy it was adopted in 1994 and amended in 
2000; and in the Netherlands it was adopted in 2000 and amended in 2001. In Greece the 
national code of professional ethics for notaries is currently being adopted. 
 
The national code is approved by the State in the Federal Republic of Germany, France and the 
Netherlands. 
 
In Belgium and Spain there is no national code of professional ethics. 

European code 

The European code of professional ethics for the profession of notary has been ratified in these 
seven Member States. The European code of professional ethics for notaries was amended in 
2002. 
 
In Belgium, the professional organisation for notaries ratified the European code in 1995. In 
Spain the professional organisation ratified the European code in 1995 and it applies to all 
activities of the profession. 
 
In France the professional organisation ratified the European code in 1995. It relates to all 
activities of the profession. It is not incorporated into the national code and its application is not 
obligatory. 
 
In Greece the professional organisation ratified the European code in 1995 and its application is 
obligatory for cross-border activities. In Italy the professional organisation ratified the European 
code in 1994. 
 
In the Netherlands the professional organisation ratified the European code in 1995. It relates to 
all activities of the profession. The European code is not incorporated into the national code and 
its application is not obligatory. 
 
In the Federal Republic of Germany, the professional organisation ratified the European code in 
1995. The European code is incorporated into the national code and its application is obligatory 
for all activities of the profession.  
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Disciplinary system 

Discipline is enforced by the national organisations of five countries, the exceptions being 
Greece and the Netherlands. 
 
The bodies responsible for enforcing discipline are: 
 
- Chambers 
• Provincial Chambers in Belgium 
• Chamber in France 
- Board 
• Local Notarial Boards in Italy. 

6.4. General competences of the organisation 

Regulation 

In four Member States, the national organisation holds competences relating to access to the 
activities of the profession, namely in Belgium, the Federal Republic of Germany, France and 
the Netherlands. 
  
The national organisation has the power to define training conditions in only two States: France 
and the Netherlands. 
 
In Belgium, France and Italy, the professional organisation holds both ethical and disciplinary 
competences. In contrast, it holds neither of these competences in the Federal Republic of 
Germany. In the Netherlands, Greece and Spain, the professional organisation holds only ethical 
competences. 
 
The national organisation has the power to set fees in Italy and France. That is not the case in 
Greece, Spain, Belgium, the Netherlands and the Federal Republic of Germany.  
 
The national organisation holds all these competences only in France. 

Services 

Except in Belgium, the national organisations of all these countries provide services for their 
members. 
 
Legal advice is the most widespread: the national organisation provides this service in six 
countries (Federal Republic of Germany, France, Greece, Italy, Netherlands and Spain). 
 
The next most common service is professional liability insurance: the organisation provides this 
service in five countries (Spain, France, Federal Republic of Germany, Italy and Netherlands). 
Social protection services are provided in three States (Federal Republic of Germany, France 
and Spain). 
 
In three States, the national organisation provides services relating to financial security (Italy, 
Netherlands and France) but does not provides services relating to taxation in any of them. 
 
Voluntary professional training services (in the absence or aside from any obligation) are 
provided by the organisation in Italy, Spain and Greece. 
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In Belgium the professional organisation does not provide any services. 
 
In the Federal Republic of Germany, France and the Netherlands, the professional organisation 
is competent with regard to both voluntary and compulsory professional training (where there is 
an obligation). 

6.5. Judicial competences 

Except in the Federal Republic of Germany, Greece, the Netherlands and Spain, the organisation 
holds judicial competences, namely in Belgium (the National Chamber and the Provincial 
Chambers have administrative jurisdiction limited to certain administrative matters; disciplinary 
matters fall within the competence of the Provincial Chambers), France (disciplinary penalties 
are a matter for the Departmental Chamber and the Regional Court) and Italy. 
 
The organs that exercise judicial competences are at local level in Belgium, France and Italy. 
  
The possibility of appeal to a State court or tribunal against decisions exists in the following 
three countries: 
 
• Belgium: Courts of First Instance 
• France: Court of Appeal 
• Italy: Ordinary Tribunal. 

6.6. General responsibilities for the implementation of Community law 

In Belgium the professional organisation has responsibilities relating to comparative advertising 
(draft law transposing Directives 84/450/EEC and 97/55/EC). 
 
In the Federal Republic of Germany general responsibilities for the implementation of 
Community law are conferred on the organisation. 
 
In France, Greece, Italy, the Netherlands and Spain, professional organisations do not have 
general responsibilities for the implementation of Community law. 

6.7. Responsibilities for the implementation of recognition of diplomas 

The professional organisations do not have responsibility for the implementation of recognition 
of diplomas in the seven countries that responded to the questionnaire, namely Belgium, Greece, 
Italy, Spain, France, the Netherlands and the Federal Republic of Germany. 

6.8. Indirect responsibilities for the implementation of Community law 

In the Netherlands and Greece, the organisations do not have responsibility for providing 
information and training on rights of free movement. In the Federal Republic of Germany and 
Italy, the professional organisations have responsibilities for providing information and training 
on the rights of free movement that apply to members of the profession. 
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In Italy and Greece, the professional organisations do not have responsibility for providing 
information and training for individuals, whilst in the Federal Republic of Germany the 
professional organisations are responsible for providing information and training to individuals 
and bodies involved in the recognition process. 
 
In the Federal Republic of Germany and the Netherlands the professional organisations’ 
responsibilities include providing information to applicants for recognition. In Italy this does not 
fall within the competence of the professional organisation. 
 
The professional organisations do not provide information and training on professional rules and 
professional ethics in either the Netherlands, Italy or the Federal Republic of Germany. 
 
In the Federal Republic of Germany and the Netherlands, the professional organisations do not 
offer training programmes in Community law on general professional practice or on specific 
aspects of professional practice.  
 
In France, Greece and Italy, the professional organisations offer their members training 
programmes in Community law on general professional practice and on specific aspects of 
professional practice. 
 
Belgium and Spain: no response. 
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7. Engineer 

The professional organisations of three Member States responded to the questionnaire, namely 
Austria, the Federal Republic of Germany and Luxembourg. 

7.1. Characteristics of the organisations 

Foundation 

The three professional organisations were founded between 1856 and 1990, namely in 1856 in 
the Federal Republic of Germany (declaration by the association), in 1969 in Austria (common 
organisation for architects and engineers, governed by the same Law No 71/1969) and in 1990 
in Luxembourg (common organisation for architects and engineers governed by the same law of 
13 December 1989). 

Legal personality 

In Austria and Luxembourg the professional organisation has a statutory status: public 
corporation and statutory public utility association, respectively. 
 
In the Federal Republic of Germany the professional association is an association. 

Structure 

In Austria and the Federal Republic of Germany, the profession is structured both at local level 
and at national level. 
 
In Luxembourg the professional organisation exists only at national level. 

Professional card 

The national organisations issue a national professional card to their members only in Austria. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership  

Membership of the organisation is obligatory for all professionals in Austria. In Luxembourg 
registration is obligatory for any architect, whether a natural or legal person, who wishes to 
practise the profession on a self-employed basis and optional for private-sector employees and 
civil servants. 

7.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in Luxembourg. 
 
In Austria, membership is reserved for professionals who are nationals of the European 
Economic Area. In the Federal Republic of Germany, nationals of the Member States may be 
members of the professional organisation. 
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Conditions relating to qualification: diploma 

In all the Member States professionals must hold a higher education diploma.  

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in Austria and 
Luxembourg; under no circumstances are trainees able to perform all the activities of the 
profession, since they have no autonomous capacity. 

Age 

There is no condition relating to age. 

Other conditions 

In Austria and Luxembourg there are conditions relating to repute and good character and 
conditions relating to the financial capacity of the applicant. On the other hand, conditions 
relating to professional liability insurance are imposed only in Luxembourg. 
 
Membership of the organisation is not subject to any of these three conditions in the Federal 
Republic of Germany. In contrast, all three types of condition are required in Luxembourg.  

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level in the Federal Republic of Germany and 
Luxembourg. It is set at regional level in Austria.  
 
In the three Member States, the amount of the subscription is variable; it relates to: 
 
• seniority in the profession (Austria) 
• turnover (Austria) 
• type of membership: student, junior member, normal member (Federal Republic of 

Germany) 
• volume of activity (Luxembourg). 
 
The subscription is paid directly at national level in the Federal Republic of Germany and 
Luxembourg. In Austria, payment is made at local level. 
 
The differential between the minimum amount and the maximum amount is quite large, namely: 
in the Federal Republic of Germany, the minimum amount is €25.56 and the maximum amount 
is €107.37, whilst in Luxembourg the minimum amount of the subscription is €273 and the 
average amount is €626. 

7.3. Code of professional ethics 

National code 

There is a national code of professional ethics in Austria and Luxembourg. In Austria the 
national code was adopted in 1974 and amended in 1999; in Luxembourg it was adopted in 
1992.  
 
In both cases the national code has been approved by the State.  
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In the Federal Republic of Germany there is no national code of professional ethics. 

European code 

There is no European code of professional ethics for the profession of engineer. 

Disciplinary system 

Discipline is enforced by the national organisations in Austria and Luxembourg. 
 
The bodies responsible for enforcing discipline are: 
 
- Chamber 
• Regional Chambers and Federal Chamber in Austria 
- Board 
• Association Board in Luxembourg 
- Commission 
• Commission for Compliance with Regulations in Luxembourg. 

7.4. General competences of the organisation 

Regulation 

In Luxembourg and Austria the national organisation holds competences relating to access to 
the activities of the profession. In the Federal Republic of Germany the professional 
organisation holds no such competence. 
 
The national organisation has the power to define training conditions in the Federal Republic of 
Germany. 
 
In the Federal Republic of Germany and Luxembourg, the professional organisation holds both 
ethical and disciplinary competences. In contrast, it holds only disciplinary competences in 
Austria. 
  
The professional organisation has the power to set fees in two countries: Austria and 
Luxembourg. 
 
Except for the definition of training conditions, all the other fields fall within the competence of 
the professional organisation in Luxembourg. 

Services 

Legal advice is the most widespread: the national organisation provides this service in all three 
countries: Austria, the Federal Republic of Germany and Luxembourg. 
 
In fact, in Austria and the Federal Republic of Germany, the professional organisation offers its 
members only social protection and legal advice services. 
  
Professional liability insurance services are provided by the professional organisation in 
Luxembourg. 
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Just one national organisation provides services relating to taxation: Luxembourg; but none of 
them provide services relating to financial security. 
 
Voluntary professional training services (in the absence or aside from any obligation) are 
provided by the organisation in Austria, the Federal Republic of Germany and Luxembourg. 

7.5. Judicial competences 

The national organisation has judicial competences relating to compliance with the code of 
ethics only in Austria. That is not the case in the Federal Republic of Germany or Luxembourg. 
  
In Austria the organs that exercise judicial competences are at regional and national levels. 
 
The possibility of appeal to a State court or tribunal against decisions exists; appeals are lodged 
with the Administrative Court or the Constitutional Court. 

7.6. General responsibilities for the implementation of Community law  

In Austria and the Federal Republic of Germany, the professional organisations do not have 
general responsibilities for the implementation of Community law. In Luxembourg, general 
responsibilities for the implementation of Community law are conferred on the organisation 
(cf. Article 7 of the Law). 

7.7. Responsibilities for the implementation of recognition of diplomas 

In Austria, the Federal Republic of Germany and Luxembourg, the professional organisations do 
not have responsibility for the implementation of recognition of diplomas. 
 
In Luxembourg the organisations do not take part in the decision-making process, whilst in 
Austria the organisations take part in the decision-making process by delivering an opinion and 
conducting an investigation. 
 
The organisations do not have responsibility for organising the aptitude test or for supervising 
the adaptation period in either Austria or Luxembourg. 

7.8. Indirect responsibilities for the implementation of Community law 

The professional organisations have responsibilities for providing information and training on 
the rights of free movement that apply to members of the profession in Austria and 
Luxembourg, but not in the Federal Republic of Germany. 
 
The professional organisations are not responsible for providing information and training to 
individuals and bodies involved in the recognition process in any of these three countries.  
 
Except in the Federal Republic of Germany, the professional organisations’ responsibilities 
include providing information to applicants for recognition. 
 
Similarly, the professional organisations provide information and training on professional rules 
and professional ethics to recognition applicants and beneficiaries in Austria and Luxembourg; 
such information and training are not offered in the Federal Republic of Germany. 
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In the Federal Republic of Germany and Luxembourg, the professional organisations do not 
offer training programmes in Community law on general professional practice; or on specific 
aspects of professional practice in Luxembourg. 
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8. Doctor 

The professional organisations of two Member States responded to the questionnaire, namely 
Austria and the Netherlands. 

8.1. Characteristics of the organisations 

Foundation 

The two professional organisations were founded in 1849 and 1949, namely in 1849 in the 
Netherlands and in 1949 in Austria (common organisation for doctors and dentists, governed by 
the same law of 1998). 

Legal personality 

In Austria the professional organisation has a statutory status; it is declared as a public 
corporation. 
 
In the Netherlands the professional organisation constitutes an association.  

Structure 

In the two Member States, the profession is structured both at local level and at national level. 

Professional card 

The national organisations issue a national professional card to their members only in Austria. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is obligatory in Austria. In the Netherlands, for the profession 
of doctor, 60% of professionals are members of the national organisation. 

8.2. Relations with members 

Conditions of membership of the organisation 

In Austria membership is reserved for professionals who are nationals of the European 
Economic Area. On the other hand, in the Netherlands there is no nationality requirement. 

Conditions relating to qualification: diploma 

Professionals must hold a higher education diploma. 

Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in Austria, but trainees 
have no capacity. 
 
There are no conditions relating to traineeships in the Netherlands. 
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Age 

There is no condition relating to age. 

Other conditions 

There are conditions relating to repute and good character only in Austria. 
  
In Austria and the Netherlands, membership of the organisation is not subject to any conditions 
relating to professional liability insurance or any conditions relating to the financial capacity of 
the applicant.  

Financial arrangements for membership of the organisation 

In the Netherlands, the amount of the subscription is set at national level. 
 
In the two countries, the amount of the subscription is variable; it relates to: 
 
• volume of activity (Austria) 
• other parameters (Austria) 
• the income of the prospective member (Netherlands) 
• seniority in the profession (Austria). 
 
In Austria, the subscription is paid at local level. In the Netherlands the subscription is paid 
directly at national level. In the latter case, the minimum amount is €27 and the maximum 
amount is €1 017. 

8.3. Code of professional ethics 

National code 

There is a national code of professional ethics in the two countries that responded to the 
questionnaire. In Austria the code of professional ethics was adopted in 1998. In the Netherlands 
it was adopted in 1984 and amended in 2002; it is not approved by the State. 

European code 

There is no European code of professional ethics. 

Disciplinary system 

Discipline is not enforced by the national organisation in the Netherlands; the responsible bodies 
are the ‘Health Inspectorate Disciplinary Courts’.  
 
Austria: no response. 

8.4. General competences of the organisation 

Regulation 

In Austria, the national organisations hold all competences, i.e. they hold competences relating 
to access to the activities of the profession, relating to the definition of training conditions, 
ethical and disciplinary competences, and competences relating to the setting of fees. 
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In contrast, in the Netherlands the professional organisation has only the first three 
competences: relating to access to the activities of the profession, the definition of training 
conditions and ethical competences. 

Services 

In Austria the national organisation provides all the services to its members: legal advice, 
taxation, professional liability insurance, social protection and financial security. 
 
In the Netherlands the professional organisation provides only social protection and legal advice 
services. 
  
Voluntary and compulsory professional training services are provided by the organisation in 
Austria. In the Netherlands no such services are provided by the professional organisation. 

8.5. Judicial competences 

The professional organisation has judicial competences in Austria (the disciplinary authority 
responsible for compliance with the code of professional conduct) and in the Netherlands (a 
special unit with specific competences deals with the recognition of specialisations and the 
registration of specialists).  
 
The organs that exercise judicial competences are at regional and at national level in Austria and 
at national level only in the Netherlands.  
 
In the Netherlands remedies are the ordinary remedies under administrative law. In Austria there 
is no right of appeal to a State court or tribunal against decisions. 

8.6. General responsibilities for the implementation of Community law 

In Austria (directives on diplomas) and in the Netherlands (recognition of foreign qualifications 
in the field of specialisations), general responsibilities for the implementation of Community 
law are conferred on the organisation.  
 
Responsibilities have been conferred on the organisation by an official act in the two countries. 

8.7. Responsibilities for the implementation of recognition of diplomas 

In Austria and the Netherlands, the professional organisations exercise responsibilities for the 
implementation of recognition of diplomas; the organisation is designated as the ‘competent 
authority’ for the implementation of the applicable sectoral system. In the case of Austria the 
competent authority is organised at national level, and in the case of the Netherlands the 
competent authority is a specific organ. 
 
The costs of examining applications are not passed on to the applicant in Austria. In the 
Netherlands the cost of examining applications is €70 and is passed on to the applicant. 
 
In the Netherlands there are internal and judicial remedies against decisions; in Austria, there 
are only judicial remedies. There are no mediation or conciliation mechanisms in either of these 
two countries. 
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8.8. Indirect responsibilities for the implementation of Community law 

In Austria the professional organisations have responsibilities for providing information and 
training on the rights of free movement that apply to members of the profession and for 
providing information and training to individuals and bodies involved in the recognition 
process. In the Netherlands the organisations do not have either of these responsibilities. 
 
The professional organisations’ responsibilities include providing information to applicants for 
recognition in Austria and the Netherlands. 
 
In Austria the professional organisations provide information and training on professional rules 
and professional ethics to recognition applicants and beneficiaries. In the Netherlands the 
professional organisations do not have such competences. 
 
In Austria and the Netherlands the professional organisations do not offer training programmes 
in Community law on general professional practice or on specific aspects of professional 
practice. 
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9. Physiotherapist 

The professional organisations of two Member States responded to the questionnaire: Finland 
and Italy. 

9.1. Characteristics of the organisations 

Foundation 

The two professional organisations were founded in 1943 and 1959, namely in 1943 in Finland 
(declaration by the association) and in 1959 in Italy (declaration by the association). 

Legal personality 

In Finland and Italy the professional organisation constitutes an association.  

Structure 

The professional organisation is structured both at local level and at national level in Finland 
and Italy. 

Professional card 

The national organisations issue a professional card to their members only in Italy. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is voluntary in Italy; some professionals are members of the 
professional organisation. In Finland, 70% of professionals are members of the national 
organisation. 

9.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement. 

Conditions relating to qualification: diploma 

In Italy professionals must hold a higher education diploma. 
 
Finland: no response. 

Conditions relating to qualification: traineeship 

Membership of the organisation is not subject to the completion of a supervised traineeship in 
any case. 

Age 

There is no condition relating to age. 
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Other conditions 

There are conditions relating to repute and good character in Finland and Italy. There are 
conditions relating to professional liability insurance only in Finland. 
 
There are no conditions relating to the financial capacity of the applicant. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at regional and national level in Italy. It is set at local and 
national level in Finland. 
 
The amount of the subscription is variable in the two countries; it relates to: 
 
• seniority in the profession (Finland) 
• other parameters: local professional organisations, normal member, student, pensioner, 

private practitioner (Finland, Italy). 
 
In Finland the minimum amount is zero for pensioners, the maximum amount is €102 (private 
practitioners) and the average amount is €66. In Italy the minimum amount of the subscription is 
€80 and the maximum amount is €120. 
 
In Finland payment is at national level and in Italy at local level. 

9.3. Code of professional ethics 

National code 

There is a national code of professional ethics in each of the two countries that responded to the 
questionnaire. In Finland the national code was adopted in 1982 and amended in 2000; in Italy it 
was adopted in 1998. 
 
The national code is not approved by the State in either of these two cases. 

European code 

There is no European code of professional ethics for the profession of physiotherapist in 
Finland. In contrast, in Italy the professional organisation for physiotherapists ratified the 
European code in 2002. It relates to all the activities of the profession. 

Disciplinary system 

Discipline is enforced by the national organisations. 
 
The bodies responsible for enforcing discipline are: 

- Boards 
o The Consultative Board for Ethics in Finland 

- Committees 
o The Executive Committee of the organisation in Finland 

- Collegio dei Probiviri in Italy. 
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9.4. General competences of the organisation 

Regulation 

In Finland the national organisation holds competences relating to access to the activities of the 
profession, relating to the definition of training conditions, ethical and disciplinary 
competences, and competences relating to the setting of fees.  
 
In contrast, in Italy the professional organisation does not hold any of these competences. 

Services 

In Finland, all the national organisations provide services to their members, namely legal 
advice, professional liability insurance, social protection, financial security and taxation. 
 
In Italy, the professional organisations provide only one service to their members: legal advice.  
 
Voluntary professional training services (in the absence or aside from any obligation) are 
provided by the organisation in Finland. In Italy the professional organisation does not provide 
any special services relating to professional training. 

9.5. Judicial competences 

In Finland and Italy the professional organisations for physiotherapists do not hold judicial 
competences. 

9.6. General responsibilities for the implementation of Community law 

In Finland the professional organisations have general responsibilities for the implementation of 
Community law. That is not the case in Italy. 

9.7. Responsibilities for the implementation of recognition of diplomas 

In Finland and Italy the professional organisation exercises responsibilities for the 
implementation of recognition of diplomas. 
 
The organisation does not take part in the decision-making process in either Finland or Italy. 

9.8. Indirect responsibilities for the implementation of Community law  

In Italy and Finland, the professional organisations have responsibilities for providing 
information and training on the rights of free movement that apply to members of the 
profession; and for providing information to applicants for recognition in Finland. 
 
In Finland the professional organisation provides information and training on professional rules 
and professional ethics to recognition applicants and beneficiaries. In contrast, in Italy the 
professional organisation holds no such competences. 
 
In Finland the professional organisations do not have responsibilities for providing information 
and training to individuals; and they do not offer training programmes in Community law on 
general professional practice. 
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10. Veterinary surgeon 

The professional organisation of just one Member State responded to the questionnaire, namely 
the United Kingdom. 

10.1. Characteristics of the organisations 

Foundation 

The professional organisation for veterinary surgeons was created in 1844. 

Legal personality 

The professional organisation was set up by a charter and constitutes a ‘chartered body’. 

Structure 

The professional organisation is structured only at national level. 

Professional card 

The national organisation does not issue a professional card to its members.  
 
There is no European professional card issued by the European organisation to which the 
national organisation belongs. 

Membership 

Membership of the organisation is obligatory for all professionals. 

10.2. Relations with members 

Conditions of membership of the organisation 

No response. 

Conditions relating to qualification: diploma 

Professionals must hold a higher education diploma.  

Conditions relating to qualification: traineeship 

Membership of the organisation is not subject to the completion of a supervised traineeship. 

Age 

There is no condition relating to age. 

Other conditions 

There are only conditions relating to repute and good character. 
 
There are no conditions relating to the financial capacity of the applicant or relating to 
professional liability insurance. 
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Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level. 
 
The amount varies according to type of membership (resident and practising in the country, 
overseas resident and pensioner). 
  
The subscription is paid at national level, the minimum amount being €31.89 and the maximum 
amount €331.68. 

10.3. Code of professional ethics 

National code 

In the United Kingdom there is a national code of professional ethics adopted in 2002; it has not 
been approved by the State.  

European code 

There is no European code of professional ethics. 

Disciplinary system 

No response. 

10.4. General competences of the organisation 

Regulation 

In the United Kingdom the national organisation holds competences relating to access to the 
activities of the profession, relating to the definition of training conditions, and ethical and 
disciplinary competences. 
 
The professional organisation does not have the power to set fees.  

Services 

The national organisation in the United Kingdom does not provide any of the following 
services: legal advice, social protection, professional liability insurance, financial security and 
taxation. 
 
In contrast, voluntary and compulsory professional training services are provided by the 
organisation in the United Kingdom. 

10.5. Judicial competences 

No response. 

10.6. General responsibilities for the implementation of Community law 

General responsibilities for the implementation of Community law are conferred on the 
professional organisation. 
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10.7. Responsibilities for the implementation of recognition of diplomas 

In the United Kingdom the professional organisations exercise responsibilities for the 
implementation of recognition of diplomas. 
 
The organisation is designated as the ‘competent authority’ for the implementation of the 
applicable sectoral system. The costs of examining applications are not passed on to the 
applicant. 
 
The competent authority is organised at national level; there are judicial remedies against 
decisions. 

10.8. Indirect responsibilities for the implementation of Community law 

The professional organisations do not have responsibility for providing information and training 
to individuals and they do not offer training programmes in Community law on general 
professional practice. 
 
The professional organisations’ responsibilities include providing information to applicants for 
recognition and providing information and training on professional rules and professional ethics 
to recognition applicants and beneficiaries. 
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11. Accountant  

The professional organisations of two Member States responded to the questionnaire: Denmark 
and Spain. 

11.1. Characteristics of the organisations 

Foundation 

The two professional organisations were founded in 1942 and 1970, namely in 1942 in Spain 
(Law No 19/1998 of 12 July 1998) and in 1970 in Denmark. 

Legal personality 

In Spain the professional organisation has a statutory status and constitutes a public corporation. 
In Denmark the professional organisation is an association. 

Structure 

In Denmark the professional organisation exists only at national level. In Spain the profession is 
structured both at local level and at national level. 

Professional card 

The national organisation issues a professional card to its members only in Spain. 
 
There is no European professional card issued by the European organisation to which the 
national organisations belong. 

Membership 

Membership of the organisation is obligatory for all professionals in Denmark. In Spain some 
professionals are members of the professional organisation (there are other professional 
organisations). 

11.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement in Denmark. 
 
In Spain it is necessary to be a national of this country to become a member of the professional 
organisation. 

Conditions relating to qualification: diploma 

In Spain a higher education diploma is required, or the applicant for membership must be over 
25 and have at least eight years' experience in the profession. 
 
In Denmark a certified public accountant’s diploma is necessary. 
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Conditions relating to qualification: traineeship 

Membership of the organisation is subject to a supervised traineeship in Denmark and Spain. In 
Spain trainees are unable to practise the profession alone. Trainees have partial autonomous 
capacity in Denmark. 

Age 

There is no condition relating to age in Denmark. In contrast, in Spain the minimum age for new 
members is 18. 

Other conditions 

There are conditions relating to repute and good character only in Spain and conditions relating 
to professional liability insurance only in Denmark. 
  
There are no conditions relating to the financial capacity of the applicant.  

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level in the two countries. 
  
In both Spain and Denmark, the amount of the subscription is variable; it relates to: 
 
• other parameters: the member companies pay according to the number of employees 

(Denmark) 
• volume of activity (Spain). 
 
In Spain payment is made at national level; the minimum amount is €180.30, the maximum 
amount is €413.74 and the average amount is €297.02. In Denmark the payment is made at local 
level; the minimum amount is DKK 9 500 and the average amount is DKK 20 000. 

11.3. Code of professional ethics 

National code 

There is a national code of professional ethics in both Denmark and Spain and both were 
adopted in 1951.  
 
The national codes have not been approved by the State.  

European code 

There is no European code of professional ethics in Denmark.  
 
Spain: no response. 

Disciplinary system 

Discipline is enforced in Denmark by the national organisation through a disciplinary body. 
  
Spain: no response. 
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11.4. General competences of the organisation 

Regulation 

In Denmark the national organisation holds competences relating to access to the activities of 
the profession, relating to the definition of training conditions, ethical and disciplinary 
competences, and competences relating to the setting of fees. 
  
In the case of Spain, aside from the setting of fees, the national organisations hold all the other 
abovementioned competences. 

Services 

Legal advice is a service provided by the national organisation in Denmark and Spain. 
  
In Spain the professional organisation also provides services relating to professional liability 
insurance, whilst in Denmark the organisation provides services relating to taxation. 
 
As regards compulsory professional training (where there is an obligation), the professional 
organisation is competent in Spain and Denmark. 
 
The professional organisations do not provide non-compulsory training services in either of the 
two countries. 

11.5. Judicial competences 

In Denmark the organisation holds judicial competences.  
 
The organs that exercise judicial competences are at national level.  
 
There is no possibility of appeal against decisions.  
 
In Spain the professional organisation for accountants does not have judicial competences. 

11.6. General responsibilities for the implementation of Community law 

In Spain and Denmark the professional organisations do not have general responsibilities for the 
implementation of Community law. 

11.7. Responsibilities for the implementation of recognition of diplomas 

The professional organisations are not responsible for the implementation of recognition of 
diplomas in either Spain or Denmark. 

11.8. Indirect responsibilities for the implementation of Community law 

The organisations do not have responsibility for providing information and training on rights of 
free movement in either Denmark or Spain, or for providing information and training to 
individuals. 
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The professional organisations’ responsibilities include providing information to applicants for 
recognition in Denmark; on the other hand, the professional organisations hold no such 
competence in Spain. 
  
In Denmark the organisation provides information and training on professional rules and 
professional ethics to recognition applicants and beneficiaries; in Spain the professional 
organisation holds no such competences. 
 
In Denmark and Spain the professional organisations offer their members training programmes 
in Community law on general professional practice and on specific aspects of professional 
practice. 
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12. Auditor 

The professional organisation of just one Member State responded to the questionnaire, namely 
Luxembourg. In Luxembourg this profession corresponds to the profession of accountant. 

12.1. Characteristics of the organisations 

Foundation 

The professional organisation for auditors was founded in Luxembourg in 1984 (law of 
28 June 1984). 

Legal personality 

The professional organisation for auditors is a sui generis body; it constitutes an institute having 
legal personality. 

Structure 

The professional organisation exists only at national level. 

Professional card 

The organisation for auditors does not issue a national card to its members. There is no 
European professional card issued by the European organisation to which the national 
organisation belongs. 

Membership  

All professionals are members of the professional organisation. 

12.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement. 

Conditions relating to qualification: diploma 

Professionals must hold a higher education diploma.  

Conditions relating to qualification: traineeship 

Membership of the professional organisation is subject to a supervised traineeship. Trainees 
have no autonomous capacity. 

Age 

There is no condition relating to age. 

Other conditions 

There are only conditions relating to repute and good character. 
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There are no conditions relating to the financial capacity of the applicant or relating to 
professional liability insurance. 

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level. 
 
The amount is the same for all members; the subscription of €1 250 is paid directly at national 
level. 

12.3. Code of professional ethics 

National code 

There is a national code of professional ethics that has not been approved by the State. 

European code 

There is no European code of professional ethics. 

Disciplinary system 

Discipline is enforced by the national organisation. The body responsible for enforcing 
discipline is the Disciplinary Board. 

General competences of the organisation 

Regulation 
 

In Luxembourg the professional organisation holds only ethical and disciplinary competences. 
 
It does not hold competences relating to access to the activities of the profession, relating to the 
definition of training conditions or relating to the setting of fees.  

Services 

The national organisation provides services relating to professional liability insurance. 
  
The national organisation does not provide services relating to social protection, legal advice, 
financial security and taxation, or professional training. 

12.5. Judicial competences 

In Luxembourg there is the possibility of appeal against decisions. 

12.6. General responsibilities for the implementation of Community law 

The professional organisation does not have general responsibilities for the implementation of 
Community law. 
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12.7. Responsibilities for the implementation of recognition of diplomas 

The professional organisation does not have responsibility for the implementation of recognition 
of diplomas.  
 
The organisation does not have responsibility for organising the aptitude test or for supervising 
the adaptation period; but it does take part in the decision-making process by delivering an 
opinion. 

12.8. Indirect responsibilities for the implementation of Community law 

No response. 
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13. Nurse 

The professional organisation of just one Member State responded to the questionnaire, namely 
Denmark. 

13.1. Characteristics of the organisations 

Foundation 

In Denmark the professional organisation was founded in 1899. 

Legal personality 

No information regarding the nature of the founding instruments of the professional 
organisation. 

Structure 

The professional organisation is structured both at local level and at national level. 

Professional card 

The national organisation does not issue a national professional card to its members.  
 
There is no European professional card issued by the European organisation to which the 
national organisation belongs. 

Membership 

The professional organisation for nurses represents only some professionals, since membership 
is voluntary. 

13.2. Relations with members 

Conditions of membership of the organisation 

There is no nationality requirement. 

Conditions relating to qualification: diploma 

No response. 

Conditions relating to qualification: traineeship 

Membership of the organisation does not require the completion of a supervised traineeship. 

Age 

The minimum age for new members is 18. 

Other conditions 

There are no conditions relating to repute and good character, relating to the financial capacity 
of the applicant or relating to professional liability insurance. 
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Thus, membership of the organisation is not subject to any of these three conditions.  

Financial arrangements for membership of the organisation 

The amount of the subscription is set at national level and is the same for all members. 
  
The subscription is paid at national level. 

13.3. Code of professional ethics 

National code 

There is a national code of professional ethics in Denmark, adopted in 1992 and amended in 
2002. It has not been approved by the State. 

European code 

There is no European code of professional ethics. 

Disciplinary system 

No response. 

13.4. General competences of the organisation 

Regulation 

In Denmark the national organisation holds competences relating to the definition of training 
conditions and ethical competences. The professional organisation does not hold competences 
relating to access to the activities of the profession. 

Services 

In Denmark the national organisation provides legal advice services to its members. 
  
The professional organisation does not provide services relating to professional liability 
insurance, social protection, financial security and taxation.  
 
In Denmark the professional organisation provides voluntary and compulsory professional 
training services. 

13.5. Judicial competences 

In Denmark the professional organisation for nurses does not hold any judicial competences. 

13.6. General responsibilities for the implementation of Community law 

The professional organisation does not have general responsibilities for the implementation of 
Community law. 
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13.7. Responsibilities for the implementation of recognition of diplomas 

The professional organisation does not have responsibility for the implementation of recognition 
of diplomas. 

13.8. Indirect responsibilities for the implementation of Community law 

The professional organisation has responsibility for providing information and training on the 
rights of free movement that apply to members of the profession. 
 
It does not have responsibility for providing information and training to individuals. The 
professional organisations’ responsibilities include providing information to applicants for 
recognition and providing information and training on professional rules and professional ethics 
to recognition applicants and beneficiaries. 
 
In contrast, the professional organisations do not offer training programmes in Community law 
on general professional practice. 
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Case law (part III) 

General presentation of the case law of the Court of Justice of the European Communities 
 
The case law of the Court of Justice concerning professional organisations is now fairly 
extensive. Twenty-three judgments were delivered in this field between 1977 and 2002, i.e. in a 
period of twenty-five years. These judgments therefore represent a substantial proportion of the 
case law developed in the broader sphere of professional practice. Other judgments relate, inter 
alia, to the existence of a nationality requirement, either with regard to practice as a self-
employed person or with regard to the practice of certain professional activities as an employed 
person; in so far as they relate only to these issues, these judgments are not examined here. 
 
1. The twenty-three judgments listed each have an individual file which indicates for each of 
them: 
 
- the manner in which proceedings were brought before the Court of Justice,  
- the facts and procedure,  
- the most significant extracts, 
- the contribution made by the judgment. 
 
2. With regard to the manner in which proceedings were brought before the Court, it can be seen 
that seventeen judgments were delivered following a reference for a preliminary ruling by a 
national court or tribunal, whilst six judgments were delivered following an action brought 
against a State by the Commission for failure to fulfil obligations. 
 
3. In this group of judgments, several major categories can be distinguished. 
 
a/ Some judgments relate directly to recognition of qualifications. This may involve determining 
the obligations for recognition imposed on national authorities in the absence of a directive 
applicable to the profession in question (Thieffry, 1977). This may also involve clarifying the 
conditions for the implementation of an existing directive (Auer, 1983; Gullung, 1988; Bauer, 
1992; Dreessen, 1994; Gebhard, 1995; Commission v Italy, 2002). 
 
b/ Some judgments concern conferral of status as a court or tribunal to a professional 
organisation for the purpose of the operation of the preliminary ruling mechanism 
(Broekmeulen, 1981; Bauer, 1992; Dreessen, 1994; Gebhard, 1995). 
 
c/ A number of judgments concern the right to have places of work in more than one Member 
State (Klopp, 1984; Commission v Italy, 1986; Gebhard, 1995). 
 
d/ Some judgments relate to the application of rules of professional ethics (Gullung, 1988; 
Klopp, 1984). 
 
e/ A group of judgments concern the right and/or the obligation of membership of the 
professional association or of an organisation of the same type (Auer, 1983; Commission v 
France, 1986; Commission v Italy, 1986; Gullung, 1988; Commission v Greece, 1988; 
Gebhard, 1995). 
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f/ One judgment concerns the identification of a regulated profession within the meaning of the 
directives establishing the general system (Gebhard, 1995). 
 
g/ Two judgments concern the relationship between the free movement of goods and the rules of 
professional organisation (Royal Pharmaceutical Society, 1989; LPO, 1993). 
 
h/ Three judgments concern the application of the rules on competition to professional 
associations (Commission v Italy, 1998; Arduino, 2002; Wouters, 2002). 
 
i/ Two judgments concern the distinction between establishment and freedom to provide 
services in a State where the professional rules include the obligation to belong to a professional 
association (Gebhard, 1995; Commission v Italy, 2002). 
 
j/ One judgment concerns contributions to the social security scheme by a self-employed 
professional practising at the same time in two Member States (Kemmler, 1996). 
 
k/ One judgment concerns the existence of exclusive rights granted to a profession in a Member 
State (Reisebüro Broede, 1996). 
 
l/ One judgment concerns the possibility of practising as a self-employed person and therefore 
of exercising freedom to provide services where only practice as an employed person is 
permitted in the host State (SETTG, 1997). 
 
m/ One judgment concerns language requirements for the practice of a profession (Haim, 2000). 
 
n/ One case concerns the liability of professional associations in the event of an infringement of 
Community law (Haim, 2000). 
 
4. The following strengths of this case law deserve to be highlighted:  
 
4.1. The obligation laid down by national rules to be registered with or to be a member of a 
representative professional organisation with a view to practising activities in a specific field is 
legitimate having regard to Community law. 
 
That obligation therefore applies to those who exercise their right of free movement for 
professionals in order to pursue their activities on a permanent basis in another Member State. 
That obligation cannot apply in the same way to those who only exercise the right of freedom to 
provide services, as laid down by certain directives on recognition. This is one of the issues 
raised by the distinction between freedom to provide services and establishment that the Court 
has endeavoured to clarify. 
 
Conversely, the Court recognises that professionals pursuing their activities in another Member 
State have the right to be registered with or to be a member of the professional organisation 
under the same conditions as national professionals. 
 
4.2. The right of establishment includes the possibility to create and maintain more than one 
place of work in the territory of different Member States, in accordance with the rules of the 
profession. It is only in a limited number of cases, for duly justified reasons, that this possibility 
can be restricted. 
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This possibility includes the right to be a member of the representative professional organisation 
in each of the States in question. 
 
4.3. The rules on competition apply to professional associations, whatever their status under 
domestic law. 
 
The prohibition of a multi-disciplinary professional partnership between the members of two 
regulated professions does not apply, however, if it is necessary for the proper practice of one of 
the professions in question. 
 
As far as the setting of a compulsory tariff for the fees of members of the profession is 
concerned, it all depends on the conditions for the compilation and entry into force of that tariff. 
The rules on competition do not preclude the setting of a fee scale by the State, if that State is 
not relieved of its responsibilities. On the other hand, they do prohibit the setting of a 
compulsory fee scale by a sole professional association, which is likely to act in the interest of 
the profession alone. 
 
4.4. In order to enforce the rules of professional ethics, professional organisations may be 
accorded powers of disciplinary supervision. 
 
The organs that are responsible for such supervision may thus exercise judicial competences. In 
principle, they are then permitted to cooperate with the Court of Justice by availing themselves 
of the preliminary ruling mechanism, in order to refer questions on the interpretation of 
Community law or questions on the validity of secondary law to the Court, even where national 
law might not accord them status as a court or tribunal. 
 
4.5. The Court identifies a regulated profession for the purposes of the application of the 
directives on recognition and, more broadly, the use of the right of freedom of movement for 
professionals, in the light of elements falling into three categories: rules relating to qualification, 
rules laying down requirements relating to the person themselves and rules concerning 
membership of a professional association or the existence of rules or supervision. The existence 
of an obligation of registration with or membership of an association thus constitutes a specific 
element and a particular means of regulation of professional activities. 
 
4.6. Requirements of a reasonable knowledge of the language of the host State that may be laid 
down by national rules may be justified not only by the needs of communication with patients 
(or, indeed, more broadly speaking, with clients), but also by the needs of relations with  
administrative authorities and with professional bodies, particularly with a view to compliance 
with rules of professional ethics. 
 

*** 
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Files by judgment 

In the extracts taken from the judgments, the passages in italics are not in italics in the 

original text. 

 

1. Judgment of 28 April 1977 in Case 71/76 Thieffry [1977] ECR 765 
  
 Opinion: H. Mayras 
 
¤ Proceedings brought: Reference for a preliminary ruling by the Cour d’Appel (Court of 
Appeal), Paris 
 
¤ Facts and procedure: 
 
Mr J. Thieffry, a Belgian national, had obtained the diploma that enabled him to become a 
lawyer in Belgium, then had wished to be admitted to the Paris bar. Having completed the 
preparation for the Qualifying Certificate for the Profession of Lawyer, he had been admitted for 
examination in 1975. 
  
When he then applied for admission to the Paris bar, however, this had been refused him by a 
decision taken on the ground that he did not hold a licentiate’s degree or a doctorate in law 
issued in France. 
 
Mr Thieffry then appealed to the Cour d’Appel, Paris, which has jurisdiction to hear appeals 
against decisions refusing admission taken by the Paris Bar Council. 
 
¤ Extracts: 
 
(11) With a view to making it easier for persons to take up and pursue activities as self-
employed persons, Article 57 [now Article 47 EC] assigns to the Council the duty of issuing 
directives concerning, first, the mutual recognition of diplomas, and secondly, the coordination 
of the provisions laid down by law or administrative action in Member States concerning the 
taking up and pursuit of activities as self-employed persons; 
 
(12) That article is therefore directed towards reconciling freedom of establishment with the 
application of national professional rules justified by the general good, in particular rules 
relating to organisation, qualifications, professional ethics, supervision and liability, provided 
that such application is effected without discrimination; 
 
(…) 
 
(17) Consequently, if the freedom of establishment provided for by Article 52 [now 
Article 43 EC] can be ensured in a Member State either under the provisions of the laws and 
regulations in force, or by virtue of the practices of the public service or of professional bodies, 
a person subject to Community law cannot be denied the practical benefit of that freedom solely 
by virtue of the fact that, for a particular profession, the directives provided for by Article 57 of 
the Treaty have not yet been adopted; 
 
(…) 
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¤ Contribution: 
 
* The Court of Justice recognises the legitimacy of national professional rules justified by the 
general good. 
 
* The Court considers that ‘legally recognised professional bodies’ (wording used in paragraph 
18), such as lawyers’ associations, are required to comply with and implement the obligations 
that Community law imposes on the Member States. 
 
* With regard to the recognition of qualifications, this judgment prefigures the case law relating 
to the need, on the basis of the provisions of Article 52 [Article 43 EC], to remove obstacles to 
freedom of movement for professionals connected with the nationality of the diploma, whether 
in the absence of a directive (Case C-340/89 Vlassopoulou [1991] ECR I-2357) or in 
combination with a directive (Case C-238/98 Hocsman [2000] ECR I-6623). 
 
 
2. Judgment of 6 October 1981 in Case 246/80 Broekmeulen [1981] ECR 2311 
 
       Opinion: G. Reischl 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Commissie van Beroep 
Huisartsgeneeskunde (Appeals Committee for General Medicine) of the Royal Netherlands 
Society for the Promotion of Medicine 
 
¤ Facts and procedure: 
 
Mr C. Broekmeulen, a Netherlands national, obtained a diploma in medicine within the meaning 
of Directive 75/363 in Belgium. He was subsequently granted ministerial authorisation to 
practise medicine in the Netherlands. However, he was refused enrolment on the register of 
general practitioners, which is held by the Royal Netherlands Society for the Promotion of 
Medicine, a private-law association. 
 
In the event of a refusal by the Registration Committee, it is possible to appeal to another of the 
Association’s bodies, the Appeals Committee. 
 
The question referred for a preliminary ruling is whether that Committee, which made the 
reference, is entitled to refer a case to the Court of Justice for a preliminary ruling and therefore 
whether it constitutes a court or tribunal within the meaning of Article 234 of the Treaty. 
 
¤ Extracts: 
 
(3) It is apparent from the documents in the case and from the evidence given by the parties that 
the Registration Committee and the Appeals Committee are bodies established by the Royal 
Netherlands Society for the Promotion of Medicine (hereinafter referred to as ‘the society’). The 
society is constituted as a private association under Netherlands law and the great majority of 
doctors practising in the Netherlands belong to it; one of its aims is to improve the training of 
doctors, including post-university education, from a theoretical and practical point of view. (…) 
 
(16) In order to deal with the question of the applicability in the present case of Article 177 of 
the Treaty [now Article 234 EC], it should be noted that it is incumbent upon Member States to 
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take the necessary steps to ensure that within their own territory the provisions adopted by the 
Community institutions are implemented in their entirety. If, under the legal system of a 
Member State, the task of implementing such provisions is assigned to a professional body 
acting under a degree of governmental supervision, and if that body, in conjunction with the 
public authorities concerned, creates appeal procedures which may affect the exercise of rights 
granted by Community law, it is imperative, in order to ensure the proper functioning of 
Community law, that the Court should have an opportunity of ruling on issues of interpretation 
and validity arising out of such proceedings. 
 
¤ Contribution: 
 
* The Court recognises that a body created by a private-law association with the approval of the 
State may take decisions on access to activities in order to implement the right of free movement 
for professionals. 
 
* It considers that a body of such a professional organisation to which a dispute is referred 
exercises the function of a court or tribunal within the meaning of Article 234 of the Treaty. 
 
 
3.  Judgment of 22 September 1983 in Case 271/82 Auer [1983] ECR 2727 
  
 Opinion: G.F. Mancini 
 
¤ Proceedings brought: Reference for a preliminary ruling by the Cour d’Appel (Court of 
Appeal), Colmar, France 
 
¤ Facts and procedure: 
 
Mr Auer, who was originally of Austrian nationality and had obtained French nationality, held a 
degree in veterinary medicine from the University of Parma (Italy). In 1980, he obtained from 
the same university a practising certification for veterinary medicine. 
 
In a first reference for a preliminary ruling, the Court had found that he could not, at that time, 
rely upon the 1978 directives on the recognition of diplomas of veterinary surgeon, which had to 
be transposed by 20 December 1980 (Case 136/78 Auer [1979] ECR 437). 
 
He was prosecuted once again, in 1981, for illegally practising as a veterinary surgeon in France 
without being registered with the professional association, that registration having been refused. 
The Cour d’Appel referred the case to the Court of Justice.  
 
¤ Extracts: 
 
(18) (…) it should be noted that compulsory registration with or membership of a professional 
organisation or body are referred to in several provisions of Directive No 78/1026 (…) and must 
be regarded as lawful, inasmuch as they seek to ensure the observance of moral and ethical 
principles and the disciplinary control of the activity of veterinary surgeons, requirements 
which are worthy of protection. The laws of Member States which provide for compulsory 
registration with the professional society are not, therefore, as such, incompatible with 
Community law. 
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(19) (…) it is not permissible to refuse to enter a person on the register of the professional 
society on grounds which disregard the validity of a professional qualification obtained in 
another Member State, when that qualification is one of those which all the Member States, and 
their professional societies, as bodies entrusted with a public duty, are required to recognise 
under Community law. (…) 
 
¤ Contribution: 
 
* The Court considers that the obligation of registration with the professional association is 
compatible with Community law. 
 
* The prohibition of any discrimination on grounds of nationality therefore presupposes the 
right to be registered with the association for holders of a diploma obtained in another Member 
State that must be recognised. 
 
* Where registration has been refused in breach of Community law, the fact that a person is not 
registered cannot prevent the practice of the profession or justify criminal prosecution for illegal 
practice of the profession. 
 
 
4.  Judgment of 12 July 1984 in Case 107/83 Klopp [1984] ECR 2971 
     
     Opinion: G. Slynn 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Cour de Cassation (Court of 
Cassation), France 
 
¤ Facts and procedure: 
 
Mr O. Klopp, a Rechtsanwalt at the Düsseldorf bar and a German national, applied to be 
registered at the Paris bar, whilst wishing to retain his chambers in the FRG. Although he held 
all the necessary qualifications to become a lawyer in France, the Council of the Paris Bar 
Association rejected his application on the ground that the chambers of the lawyer should be 
within the territorial jurisdiction of the Tribunal de Grande Instance (Regional Court) with 
which he was registered, as provided for by the rules in force. 
 
The Cour d’Appel, Paris set aside that decision, but the Paris Bar Association appealed to the 
Cour de Cassation.  
 
¤ Extracts: 
 
(19) That freedom of establishment is not confined to the right to create a single establishment 
within the Community is confirmed by the very words of Article 52 of the Treaty [now 
Article 43 EC], according to which the progressive abolition of the restrictions on freedom of 
establishment applies to restrictions on the setting up of agencies, branches or subsidiaries by 
nationals of any Member State established in the territory of another Member State. That rule 
must be regarded as a specific statement of a general principle, applicable equally to the liberal 
professions, according to which the right of establishment includes freedom to set up and 
maintain, subject to observance of the professional rules of conduct, more than one place of 
work within the Community. 
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(20) In view of the special nature of the legal profession, however, the second Member State 
must have the right, in the interests of the due administration of justice, to require that lawyers 
enrolled at a bar in its territory should practise in such a way as to maintain sufficient contact 
with their clients and the judicial authorities and abide by the rules of the profession. 
Nevertheless such requirements must not prevent the nationals of other Member States from 
exercising properly the right of establishment guaranteed them by the Treaty. 
 
(21) In that respect it must be pointed out that modern methods of transport and 
telecommunications facilitate proper contact with clients and the judicial authorities. Similarly, 
the existence of a second set of chambers in another Member State does not prevent the 
application of the rules of ethics in the host Member State. 
 
¤ Contribution: 
 
* The Court sets out the principle that the right of establishment includes the possibility to create 
and maintain more than one place of work in different Member States subject to observance of 
the rules of the profession. 
 
* That approach was subsequently reaffirmed, inter alia in Ramrath, with regard to the 
profession of auditor (Case C-106/91 Ramrath [1992] ECR I-3351), and in Gebhard, again with 
regard to the profession of lawyer (Case C-55/94 Gebhard [1995] ECR I-4165). 
 
It has also been reaffirmed in direct actions, declaring national single-practice rules to be 
contrary to the provisions of the Treaty, inter alia with regard to health professions (Case C-
351/90 Commission v Luxembourg [1992] ECR I-3945). 
 
* At the same time, the Court affirms the legitimacy in principle of national professional rules, 
in particular as regards enforcement of rules of professional ethics. 
 
 
5. Judgment of 30 April 1986 in Case 96/85 Commission v France [1986] ECR 1475 
  
 Opinion: G. Slynn 

 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure:  
 
The Commission requested the Court to declare that, by requiring doctors and dental 
practitioners established in another Member State to cancel their enrolment or their registration 
in that State of origin in order to be able to pursue their activity in France, France had failed to 
fulfil its obligations under Articles 48, 52 and 59 of the Treaty (now, respectively, 
Articles 39, 43 and 59 EC). 
 
The dispute concerned Article L 412 of the Public Health Code, which related to enrolment on 
the register drawn up by the Area Council of the Medical Society, and Article L 441 of that 
Code, which related to enrolment on the register of the Dental Society. 
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¤ Extracts: 
 
(10) It must first be pointed out that nationals of a Member State who pursue their occupation in 
another Member State are obliged to comply with the rules which govern the pursuit of the 
occupation in question in that Member State. As the French Government rightly observes, in the 
case of the medical and dental professions those rules reflect in particular a concern to ensure 
that individuals enjoy the most effective and complete health protection possible. 
 
(…) 
 
(14) (…) the prohibition on the enrolment in a register of the ordre in France of any doctor or 
dental surgeon who is still enrolled or registered in another Member State is too absolute and 
general in nature to be justified by the need to ensure continuity of medical treatment or of 
applying French rules of medical ethics in France. 
 
(15) The Commission is therefore correct to argue that the French legislation prohibiting any 
doctor or dentist established in another Member State from practising in France as a locum, as a 
principal in a practice or as an employee is contrary to the provisions of the Treaty on freedom 
of movement for persons. 
  
¤ Contribution: 
 
* The Commission recognises the legitimacy of the application to nationals of one Member 
State who pursue their professional activities in another Member State of the rules that govern 
the pursuit of the profession in question in that Member State. 
 
* The prohibition on retaining enrolment in the register of the association of the State of origin 
is disproportionate to the legitimate concerns to which such rules respond. 
 
 
6. Judgment of 15 October 1986 in Case 168/85 Commission v Italy [1986] ECR 2945 
  
 Opinion: J. Mischo 

 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure:  
 
The Commission requested the Court to declare that by restricting the possibilities for the 
nationals of other Member States to pursue their professional activities in three sectors: various 
activities in the field of tourism (including tourist guide and ski instructor), journalism activities 
and the award of licences to operate pharmacies, Italy had failed to fulfil its obligations under 
Article 48, 52 and 59 of the Treaty (now, respectively, Articles 39, 43 and 59 EC). 
 
With regard to journalism, the relevant legislation was the Law of 3 February 1963 laying down 
statutes for the profession of journalist. That law provided that enrolment on the professional 
register was obligatory for the pursuit of the profession of journalist, whilst unregistered practice 
was liable for criminal penalties. 
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Registration as a trainee journalist or as a regular contributor to publications (professional 
pursuing both journalism activities and other activities) was subject to the possession of Italian 
nationality. 
 
For foreign journalists, registration as a journalist, in a special register, was possible only if the 
State of which they were nationals practised reciprocity. 
  
¤ Extracts: 
 
(16) It must therefore be held that by maintaining in force provisions which: 
 
- make reciprocity a condition for the treatment of foreign nationals in the same manner as 
Italian nationals as regards various occupations in the field of tourism; 
 
- make the possession of Italian nationality a condition for registration as a trainee journalist or 
as a regular contributor to publications and make reciprocity a condition for the inclusion of 
professional journalists who are nationals of other Member States on the special register of 
foreign journalists, and; 
 
- permit only Italian nationals to take part in competitions for the award of licences to operate 
pharmacies 
 
the Italian Republic has failed to fulfil its obligations under Articles 48, 52 and 59 of the EEC 
Treaty. 

 
¤ Contribution: 
 
* The Court recognises the legitimacy of the obligation of membership (registration or 
affiliation) of a professional association like the National Council of Journalists or the National 
Council of Pharmacists. Nationals of other Member States are subject to this obligation where 
their pursue their activities on a permanent basis in the State in question. 
 
* At the same time, the Court considers that the possibility of membership of such an 
association constitutes a right for professionals who satisfy the conditions required of nationals. 
 
* This issue of membership of the association, envisaged as a right or as an obligation, has never 
been addressed and settled clearly by the directives on recognition, whether the sectoral 
directives (which merely provide for an exemption from the obligation in the case of the 
provision of services) or the directives establishing the general system. 
 
 
7. Judgment of 19 January 1988 in Case 292/86 Gullung [1988] ECR 111 
  
 Opinion: M. Darmon 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Cour d’Appel (Court of 
Appeal), Colmar, France 
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¤ Facts and procedure: 
 
Mr Gullung, who had dual French and German nationality, practised the profession of notary in 
France until his resignation following disciplinary measures. He became a lawyer at the 
Offenburg bar in the FRG. 
 
He was refused enrolment at a French bar on the ground that he did not satisfy the requisite 
conditions of good character. For the same reason, he was subject to decisions taken by two 
French bars under which he was not permitted to provide services in France. He appealed 
against those decisions. The Cour d’Appel, Colmar referred the matter to the Court of Justice. 
 
¤ Extracts: 
 
(18) It follows from those provisions (Article 4 of Directive 77/249 of 22 March 1977 on 
freedom to provide services for lawyers) that members of the legal profession, when providing 
services, are required to comply with the rules relating to professional ethics in force in the host 
Member State. 
 
(…) 
 
(21) (…) By requiring compliance with the rules relating to professional ethics of the host 
Member State the directive assumes that the person providing the services has the capacity to 
comply with those rules. If the competent authority of the host Member State has already found 
in the course of proceedings concerning access to the legal profession that that person lacks such 
capacity so that he is barred from access to the profession on that ground, he must be considered 
not to satisfy the very conditions laid down by the directive with regard to freedom to provide 
services.  
 
(22) It follows that Directive 77/249 must be interpreted as meaning that its provisions may not 
be relied upon by a lawyer established in one Member State with a view to pursuing his 
activities by way of the provision of services in the territory of another Member State where he 
had been barred from access to the legal profession in the latter Member State for reasons 
relating to dignity, good repute and integrity. 
 
(…) 
 
(29) (…) the requirement that lawyers be registered at a bar laid down by certain Member States 
must be regarded as lawful in relation to Community law provided, however, that such 
registration is open to nationals of all Member States without discrimination. The requirement 
seeks to ensure the observance of moral and ethical principles and the disciplinary control of 
the activity of lawyers and thus pursues an objective worthy of protection. 
 
(30) (…) the Member States whose legislation lays down the requirement that any person 
wishing to establish himself in their territory as a lawyer within the meaning of their national 
legislation must be registered at a bar may prescribe the same requirement for lawyers who 
come from other Member States and who rely on the right of establishment laid down in the 
EEC Treaty in order to benefit from the same status. 
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¤ Contribution: 
 
* The Court considers that two codes of professional ethics, the code of the host State and the 
code of the State of origin, apply with regard to both access to the profession and the pursuit of 
activities. 
 
* It reaffirms that, in the context of establishment, the obligation of registration with the 
professional association is lawful and may be required of professionals from another Member 
State. 
 
 
8. Judgment of 14 July 1988 in Case 38/87 Commission v Greece [1988] ECR 4415 
  
 Opinion: M. Darmon 

 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure: 
 
The Commission requested the Court declare that, on account of the uncertainty surrounding the 
possibility for nationals of other Member States to become ‘ordinary members’ of the Technical 
Chamber of Greece with a view to the practice, inter alia, of the professions of architect and 
engineer, Greece had infringed Articles 7, 52 and 59 of the Treaty (now, respectively, 
Articles 12, 43 and 49 EC).  
 
¤ Extracts: 
 
(3) The Commission maintains that a person holding the required qualifications and the 
necessary authorisation cannot exercise these professions in the Hellenic Republic unless that 
person is an ordinary member of the professional body of architects, civil engineers, etc., the 
Technical Chamber of Greece. However, whereas Greek nationals are ordinary members of that 
body as of right, the Greek legislation does not provide for access by foreigners to that status. 
There is thus a breach of Articles 7, 52 and 59 of the EEC Treaty, because access to and 
exercise of the professions in question is not permitted under the same conditions for foreigners 
as for Greek nationals, even on the assumption that the Technical Chamber may, in the absence 
of any express prohibition in law, register foreigners as ordinary members. 
 
(…) 
 
Paragraph 1 of the operative part: (…) by maintaining in force provisions which do not 
expressly uphold the right of nationals of the other Member States to register as ordinary 
members of the Technical Chamber of Greece, where such registration is a precondition for and 
facilitates access to the professions of architect, civil engineer and surveyor and the exercise 
thereof in the Hellenic Republic, the Hellenic Republic has failed to fulfil its obligations under 
Articles 52 and 59 of the EEC Treaty. 
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¤ Contribution: 
 
* As in the judgment of 15 October 1986 in Commission v Italy, the Court sees membership of 
the professional organisation both as an obligation, whose legitimacy is not discussed, and as a 
right. 
 
* That right must be guaranteed to nationals of other Member States. This applies to professions 
with regulated qualifications and the conditions to be satisfied inter alia with regard to the 
holding of certain qualifications. 
 
NB: The Court found, by a judgment of 30 January 1992 (Case C-328/90 Commission v Greece 
[1992] ECR I-425), that this part of its judgment had not, at that time, been enforced. 
 
 
9. Judgment of 18 May 1989 in Case 266/87 and 267/87 Royal Pharmaceutical Society 

[1989] ECR 1295 
  
 Opinion: M. Darmon  

 
¤ Proceedings brought: Reference for a preliminary ruling by the Court of Appeal, London 
 
¤ Facts and procedure: 
 
In the United Kingdom, pharmacists may not dispense a product bearing a trade mark or a name 
other than those prescribed by the doctor. This therefore excludes equivalent products which are 
the subject of parallel imports. 
 
This prohibition on deviating from the prescriber’s instructions follows from the code of 
professional ethics and the ‘Guidance notes’ adopted by the Pharmaceutical Society of Great 
Britain. 
 
Those provisions were contested before a Divisional Court, then before the Court of Appeal, 
which referred the case to the Court of Justice. 
 
The reference related to whether provisions having such an effect were covered by the 
prohibition laid down by Article 30 of the Treaty (now Article 28 EC) and, if so, whether they 
could be justified on grounds of protection of public health within the meaning of Article 36 of 
the Treaty (now Article 30 EC). In this respect, the Court answered that this is actually the case.  
 
First, the Court had to endeavour to ascertain whether a measure taken by a professional 
organisation such as the Pharmaceutical Society could fall within the scope of those two articles. 
 
According to the Advocate General’s Opinion, the Pharmaceutical Society is a ‘professional 
body’ (point 14). 
 
¤ Extracts: 
 
(14) According to the documents before the Court, that Society, which was incorporated by 
Royal Charter in 1843 and whose existence is also recognised in United Kingdom legislation, is 
the sole professional body for pharmacy. It maintains the register in which all pharmacists must 
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be enrolled in order to carry on their business. As can be seen from the order for reference, it 
adopts rules of ethics applicable to pharmacists. Finally, United Kingdom legislation has 
established a disciplinary committee within the Society which may impose disciplinary 
sanctions on a pharmacist for professional misconduct; those sanctions may even involve his 
removal from the register. An appeal lies to the High Court from decisions of that committee. 
 
(15) It should be stated that measures adopted by a professional body on which national 
legislation has conferred powers of that nature may, if they are capable of affecting trade 
between Member States, constitute ‘measures’ within the meaning of Article 30 of the Treaty. 
 
(16) The reply to the third question should therefore be that measures adopted by a professional 
body, such as the Pharmaceutical Society of Great Britain, which lays down rules of ethics 
applicable to the members of the profession and has a committee upon which national 
legislation has conferred disciplinary powers that could involve removal from the register of 
persons authorised to exercise the profession, may constitute ‘measures’ within the meaning of 
Article 30 of the EEC Treaty. 
 
¤ Contribution: 
 
* In the view of the Court, measures that lay down rules of professional ethics and are adopted 
by an organ created by the State, where failure to comply with those rules could entail 
disciplinary proceedings or even removal from the register, may constitute measures within the 
meaning of Article 30 of the Treaty (now Article 28 EC) and thus fall within the scope of the 
fundamental prohibition set out therein. 
 
* This judgment should be seen together with the LPO judgment of 25 May 1993 (below). 
 
 
10.  Judgment of 10 July 1991 in Case C-90/90 and C-91/90 Neu [1991] ECR I-3617 

 
Opinion: M. Darmon 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Conseil d’État (Council of 
State), Luxembourg 
 
¤ Facts and procedure: 
 
The case concerned the regulation of the market in milk. Following a dispute relating to the 
freedom of producers to choose the dairy with which to do business, proceedings were brought 
against the decisions taken by the Minister with responsibility for Agriculture before the Conseil 
d’État, which referred the case to the Court of Justice. 
 
¤ Extracts: 
 
(13) (…) it must be stated that the freedom to pursue a trade or profession, which, according to 
the consistent case law of the Court (see, in particular, the judgments in Case 44/79 Hauer v 
Land Rheinland-Pfalz [1979] ECR 3727, paragraphs 31 to 33, and in Case 265/87 Schraeder v 
Hauptzollamt Gronau [1989] ECR 2237, paragraph 15), forms part of the general principles of 
Community law, includes, as a specific expression of that freedom, the freedom to choose whom 
to do business with. (…) 
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¤ Contribution: 
 
The Court confirms the existence of a general principle of Community law, freedom to pursue a 
trade or profession. 
 
 
11. Judgment of 8 April 1992 in Case C-166/91 Bauer [1992] ECR I-2797 
  
 Opinion: M. Darmon 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Conseil d’Appel d’Expression 
Française de l’Ordre des Architectes (Francophone Appeals Committee of the Association of 
Architects), Belgium  
 
¤ Facts and procedure: 
 
Mr Bauer, a German national who held a diploma in architectural engineering applied to be 
entered on the register of the Association of Architects of the province of Brabant. The 
Provincial Council of the Association rejected his application. Mr Bauer appealed to the Conseil 
d’Appel d’Expression Française de l’Ordre des Architectes, which referred the case to the Court 
of Justice for an interpretation of Council Directive 85/384 of 10 June 1985. 
 
¤ Extracts: 
 
(5) Mr Bauer contended before the Appeals Committee that he should benefit from the 
provisions of Chapter III of the directive (Articles 10 and 11) which introduced transitional rules 
(…). 
 
¤ Contribution: 
 
The Court accepted that the reference for a preliminary ruling was admissible without further 
examination, which implies that the Conseil d’Appel is indeed a court or tribunal within the 
meaning of Article 234 EC (then Article 177 EEC). Moreover, that body is explicitly described 
as a court or tribunal by the judgment. 
 
 
12. Judgment of 25 May 1993 in Case C-271/92 LPO [1993] ECR 2899 
  
 Opinion: G. Tesauro 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Cour de Cassation (Court of 
Cassation), France 
 
¤ Facts and procedure: 
 
In France, in order to practise the profession of retailing optician, it is necessary to hold a 
diploma laid down by law; the profession is thus regulated with regard to qualifications. A 
business whose main object is optical appliances must be managed and run by an optician, as is 
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also provided for in the Code de la Santé Publique (Public Health Code). The sale of contact 
lens care products is subject to a shared monopoly between pharmacists and opticians. 
 
LPO, which markets contact lenses, under prescriptions from ophthalmologists, but without the 
involvement of opticians, brought proceedings before the Cour d’Appel, Paris. That court 
decided to prohibit it from continuing to market these products in sales outlets operated by non-
members of the profession of optician. LPO lodged an appeal with the Cour de Cassation, which 
referred the case to the Court of Justice. 
  
¤ Extracts: 
 
(5) It should be noted first of all that Community law contains no common or harmonised rules 
on the distribution of contact lenses. Consequently, the task of determining the relevant rules is 
a matter for the Member States, subject to compliance with the provisions of the Treaty, in 
particular those on the free movement of goods. 
 
(6) It is clear from the documents in the case and from the written and oral observations 
submitted to the Court that the French legislation at issue in the main proceedings applies 
without distinction to domestic and imported products and has no direct effect on imports. 
 
(7) However, as that legislation prohibits certain forms of marketing, it must be borne in mind 
that the Court has held that national legislation which grants to members of a specific profession 
the exclusive right to distribute certain products is capable, in so far as it restricts sales to 
certain channels, of affecting the possibilities of marketing imported products and may 
accordingly constitute a measure having an effect equivalent to a quantitative restriction on 
imports within the meaning of Article 30 of the Treaty (Case C-369/88 Delattre [1991] ECR I-
1487, paragraph 51, and Case C-60/89 Monteil [1991] ECR I-1547, paragraph 38. 
 
(8) It follows that legislation of the kind at issue in the main proceedings, which reserves to 
specialised agents the sale of contact lenses and related products, is capable of affecting intra-
Community trade. 
 
(9) The answer (…) must therefore be that Article 30 of the Treaty is to be interpreted as 
precluding national legislation which reserves the sale of optical appliances and corrective 
lenses solely to holders of an optician’ s certificate. 
 
(10) As to whether such legislation may be justified on the basis of Article 36 of the Treaty, on 
grounds of the protection of public health, it follows from the Court’s case law that in the 
absence of common or harmonised rules it is for the Member States to decide on the degree of 
protection which they wish to afford to public health and on the way in which that protection is 
to be achieved. They may do so, however, only within the limits set by the Treaty and must, in 
particular, comply with the principle of proportionality. 
 
(11) National legislation which reserves the sale of products designed to correct a defect in a 
human bodily function to traders holding the relevant professional qualifications is intended to 
protect public health. The sale of contact lenses, even if ophthalmologists are responsible for 
prescribing them, cannot be regarded as a commercial activity like any other, since the vendor 
must be able to provide users with information on the use and care of the lenses. 
 
(…) 
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(13) (…) Article 36 of the Treaty is to be interpreted as meaning that national legislation [which 
has such a purpose] is justified on grounds of the protection of public health. 
  
¤ Contribution: 
 
* The protection of public health justifies, on the basis of Article 36 (now Article 30 EC), 
provisions falling within the scope of Article 30 (now Article 28). 
 
* The Court accepts monopolies where they are justified by an objective in the general interest 
and they pass the proportionality test. 
 
* The exclusive rights laid down by law must, of course, benefit professionals holding a 
qualification obtained in another Member State, as was the case. 
 
* This judgment should be seen together with the judgment of 18 May 1989 in Royal 
Pharmaceutical Society (above). 
 
 
13.  Judgment of 9 August 1994 in Case C-447/93 Dreessen [1994] ECR I-4087 
      
 Opinion: M. Darmon 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Conseil d’Appel d’Expression 
Française de l’Ordre des Architectes (Francophone Appeals Committee of the Association of 
Architects), Belgium 

 
¤ Facts and procedure: 
 
Mr N. Dreessen, a Belgian national, obtained an engineer’s diploma in building construction in 
the FRG. He applied to be entered on the register of the Architect’s Association of the Province 
of Liège. The Provincial Council of the Association rejected his application. Mr Dreessen 
lodged an appeal against that decision with the Conseil d’Appel d’Expression Française de 
l’Ordre des Architectes, which referred the case to the Court of Justice. 
  
¤ Extracts: 
 
(15) (…) the answer to the national tribunal’ s question must be that a diploma awarded in 1966 
by the ‘Allgemeiner Hochbau’ department of the Staatliche Ingenieurschule für Bauwesen, 
Aachen, cannot be equated with the diplomas referred to in the fourth indent of Article 11(a) of 
the directive. 
  
¤ Contribution: 
 
* The Court considers that the refusal of entry in the register is justified in the light of the 
interpretation of Directive 85/384 on the recognition of qualifications in architecture. 
 
* By accepting that the reference is admissible without further discussion, it confirms the 
approach taken in the judgment in Bauer of 8 April 1992 (No 9 above), in which it takes the 
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view that the Conseil d’Appel is a court or tribunal within the meaning of Article 234 of the 
Treaty. 
 
* However, in fresh proceedings and a second reference, made this time by the Cour de 
Cassation (Court of Cassation), Belgium, it applies the decision in Vlassopoulou (Case C-31/00 
[2002] ECR I-663.) 
 
 
14.  Judgment of 30 November 1995 in Case C-55/94 Gebhard [1995] ECR I-4165 
        
 Opinion: P. Léger 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Consiglio Nazionale Forense 
(National Council of the Bar), the national organ of the profession of lawyer in Italy 
 
¤ Facts and procedure: 
 
The Italian law transposing Directive 77/249 on freedom to provide services for lawyers allows 
nationals of other Member States who are entitled to practise the profession of lawyer in their 
State of origin to pursue the professional activities of lawyer in Italy on a temporary basis. It 
states that they are prohibited from having chambers or a principal or branch office for that 
purpose. 
 
Mr Gebhard, who is a German national, was enrolled at a bar in the FRG, but he pursued his 
activities mainly in Italy, where he had opened chambers. 
 
In disciplinary proceedings, he was alleged to have pursued a stable activity in Italy, without 
being registered with the professional association, and to have illegitimately used the title 
avvocato. The Milan Bar Council imposed a penalty of a six-month suspension of activity. He 
lodged an appeal against that disciplinary measure with the Consiglio Nazionale Forense, the 
professional tribunal that has jurisdiction to hear appeals against decisions by the Bar Council. 
That body referred the matter to the Court of Justice for a preliminary ruling. 
  
¤ Extracts: 
 
(29) The Milan Bar Council has argued that a person such as Mr Gebhard cannot be regarded 
for the purposes of the Treaty as being ‘established’ in a Member State - in his case, Italy - 
unless he belongs to the professional body of that State or, at least, pursues his activity in 
collaboration or in association with persons belonging to that body. 
 
(30) That argument cannot be accepted. 
 
(31) The provisions relating to the right of establishment cover the taking-up and pursuit of 
activities (see, in particular, the judgment in Reyners, paragraphs 46 and 47). Membership of a 
professional body may be a condition of taking up and pursuit of particular activities. It cannot 
itself be constitutive of establishment. 
 
(32) It follows that the question whether it is possible for a national of a Member State to 
exercise his right of establishment and the conditions for exercise of that right must be 
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determined in the light of the activities which he intends to pursue on the territory of the host 
Member State. 
 
(…) 
 
(34) In the event that the specific activities in question are not subject to any rules in the host 
State, so that a national of that Member State does not have to have any specific qualification in 
order to pursue them, a national of any other Member State is entitled to establish himself on the 
territory of the first State and pursue those activities there. 
 
(35) However, the taking-up and pursuit of certain self-employed activities may be conditional 
on complying with certain provisions laid down by law, regulation or administrative action 
justified by the general good, such as rules relating to organisation, qualifications, professional 
ethics, supervision and liability (see Case C-71/76 Thieffry v Conseil de l’ Ordre des Avocats à 
la Cour de Paris [1977] ECR 765, paragraph 12). Such provisions may stipulate in particular 
that pursuit of a particular activity is restricted to holders of a diploma, certificate or other 
evidence of formal qualifications, to persons belonging to a professional body or to persons 
subject to particular rules or supervision, as the case may be. They may also lay down the 
conditions for the use of professional titles, such as avvocato. 
 
(…) 
  
¤ Contribution: 
 
* The judgment is known primarily for the clarification that it brings with regard to the 
distinction between establishment and freedom to provide services. Whilst giving fairly broad 
substance to freedom to provide services (which does not, however, exclude the possibility of 
having an office or chambers), the Court sets out a course of action to facilitate the exercise of 
the right to permanent establishment. 
 
* In order to identify a regulated profession, the Court distinguishes and isolates a specific 
element, possible measures reserving the practice of specific activities for persons belonging to 
a professional association or for persons subject to particular rules or supervision. The 
obligation of membership of a professional association therefore constitutes a particular means 
of regulation, alongside conditions relating to qualification and conditions relating to the person 
themselves (for example repute, age or financial capacity). 
 
* The obligation of membership can apply only to activities the practice of which is subject to 
that condition, alone or with others; it does not therefore apply to free activities. 
 
* The Gebhard judgment brings together the judicial acquis with regard to freedom of 
movement for professionals. 
 
* It should also be noted that it recognises, without further discussion, the status of the national 
professional body which is competent in disciplinary matters as a court or tribunal within the 
meaning of Article 234. 
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15.  Judgment of 15 February 1996 in Case C-53/95 Kemmler [1996] ECR I-703 
   
 Opinion: D. Ruiz-Jarabo Colomer 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Tribunal du Travail (Labour 
Tribunal), Tournai, Belgium 
 
¤ Facts and procedure: 
 
Mr Kemmler is a German lawyer, who pursues the profession and has his habitual residence in 
the FRG. He is also registered as a lawyer at the Brussels bar and he has a residence in Belgium. 
 
The Institut National d’Assurances Sociales pour Travailleurs Indépendants (National Social 
Insurance Institution for Self-employed Persons, Inasti) claimed from him the payment of 
contributions, which Mr Kemmler refused to pay, providing evidence that he was a member of 
the German compulsory social security scheme. The payment of those contributions would not 
afford him any additional social security cover. 
 
The events took place before the entry into force, on 1 July 1982, of Council Regulation 
No 1390/81 of 12 May 1981, which provides that self-employed persons are subject to the 
legislation of a single Member State. 
 
The Tribunal du Travail has referred the case to the Court of Justice. 
 
¤ Extracts: 
 
(11) The provisions of the Treaty relating to the free movement of persons are thus intended to 
facilitate the pursuit of occupational activities throughout the Community, and preclude national 
legislation which might inhibit the extension of such activities beyond the territory of a single 
Member State (…)  
 
(12) Legislation of a Member State which requires contributions to be made to the scheme for 
self-employed persons by persons already working as self-employed persons in another Member 
State where they have their habitual residence and are affiliated to a social security scheme 
inhibits the pursuit of occupational activities outside the territory of that Member State. 
Article 52 of the Treaty therefore precludes legislation of that kind unless is it duly justified. 
 
(…) 
 
(14) (…) Article 52 of the Treaty precludes a Member State from requiring contributions to be 
paid to the social security scheme for self-employed persons by persons already working as self-
employed persons in another Member State where they have their habitual residence and are 
affiliated to a social security scheme, that obligation affording them no additional social security 
cover.  
 
¤ Contribution: 
 
* On the basis of the provisions of Article 52 of the Treaty (now Article 43 EC) alone, the Court 
considers that a self-employed professional who pursues his activities in two Member States 
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cannot be required to pay contributions to a social security scheme which would not afford him 
any additional social security cover. 
 
* This approach could also apply to cover schemes that are set up or run by a professional 
organisation. 
 
 
16. Judgment of 12 December 1996 in Case C-3/95 Reisebüro Broede [1996] ECR I-6529 
  
 Opinion: N. Fennelly  

 
¤ Proceedings brought: Reference for a preliminary ruling by the Landgericht (Regional Court), 
Dortmund, FRG 
 
¤ Facts and procedure: 
 
The Reisebüro Broede travel agency, which held a debt vis-à-vis an individual, obtained an 
enforceable decision from the court having jurisdiction. In order to obtain the enforcement of 
that decision, it instructed a French company specialising in the collection of debts to take all 
the necessary measures, from which results the existence of the cross-border element that is 
necessary for the situation to come under Community law. 
 
This company then applied to the competent German court, the Amtsgericht, Dortmund for an 
attachment order, but that court considered the application to be inadmissible on the ground that 
the applicant had not appointed a lawyer. 
 
Under the German Code of Civil Procedure, representation by a lawyer is obligatory only before 
higher courts, whilst before the Amtsgericht, in all cases where representation by a lawyer is not 
compulsory, the parties may conduct the proceedings themselves or through the intermediary of 
any person having capacity to conduct legal proceedings, acting as agent. The difficulty then 
consists in ascertaining whether such an agent may be a legal person acting in a professional 
capacity. 
 
The collection company lodged an appeal before the Landgericht against the decision by the 
court of first instance dismissing its application. This appeal court referred the case to the Court 
of Justice. 
 
¤ Extracts: 
 
(26) (…) it is apparent from the documents before the Court and the observations made at the 
hearing by the German Government that in Germany an undertaking may carry out judicial 
debt-collection work for others only through the intermediary of a lawyer. (…) 
 
(27) In prohibiting debt-collection undertakings from carrying out judicial debt-collection work 
themselves, without the involvement of a lawyer, Article 1(1) of the RBerG constitutes a 
restriction on freedom to provide services within the meaning of Article 59 of the Treaty, albeit 
it applies without distinction to national providers of services and to those of other Member 
States, since it makes it impossible to provide those services in Germany, even where the 
activities of the provider of the services in that State are of a purely occasional nature. 
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(28) Consequently, in accordance with settled case law, if it is to fall outside the prohibition laid 
down by Article 59, the restriction imposed by the RBerG must fulfil four conditions: it must be 
applied in a non-discriminatory manner; it must be justified by imperative requirements in the 
general interest; it must be suitable for securing the attainment of the objective which it pursues; 
and it must not go beyond what is necessary in order to attain it (see Gebhard, paragraph 37). 
The Court has also stated in that connection that freedom to provide services may be restricted 
only by rules which are justified by overriding reasons in the general interest, in so far as that 
interest is not safeguarded by the rules to which the provider of the service is subject in the 
Member State where he is established (…). 
 
(…) 
 
(31) As to the second condition, the German Government maintains, without being contradicted 
in that regard, that Article 1(1) of the RBerG is intended, first, to protect the recipients of the 
services in question against the harm which they could suffer as a result of legal advice given to 
them by persons who did not possess the necessary professional or personal qualifications and, 
second, to safeguard the proper administration of justice (Case C-76/90 Saeger v Dennemeyer 
[1991] ECR I-4221, paragraph 16, and Case 33/74 Van Binsbergen v Bedrijfsvereniging 
Metaalnijverheid [1974] ECR 1299). 
 
(32) As regards the third and fourth conditions, however, the Commission and Reisebüro 
Broede maintain that the rule prohibiting a debt-collection agency from itself undertaking the 
judicial recovery of debts goes beyond what is necessary in order to attain the objectives 
pursued by the RBerG. 
 
(…) 
 
(37) (…) it has consistently been held that, in the absence of specific Community rules in the 
matter, each Member State is free to regulate the exercise of the legal profession in its territory 
(…) 
 
(38) As the Court has repeatedly observed, the application of professional rules to lawyers, in 
particular those relating to organisation, qualifications, professional ethics, supervision and 
liability, ensures that the ultimate consumers of legal services and the sound administration of 
justice are provided with the necessary guarantees in relation to integrity and experience (see to 
that effect, the judgments in Case 292/86 Gullung v Conseils de l’Ordre des Avocats du Barreau 
de Colmar et de Saverne [1988] ECR 111 and Van Binsbergen, cited above). 
 
(…) 
 
(41) As Community law presently stands, it is for the Member States to assess whether it is 
necessary to place restrictions on the professional recovery of debts by way of judicial 
proceedings. Although, in some Member States, that activity is not reserved to lawyers, the 
Federal Republic of Germany is entitled to consider that the objectives pursued by the RBerG 
cannot be attained, as regards that activity, by less restrictive means. 
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¤ Contribution: 
 
* The Court gives a ruling in the field of freedom to provide services. Its response is in any case 
also applicable to establishment, since it must be ascertained whether the activity in question 
may be reserved for lawyers. 
 
* The Court recognises the exclusive rights to perform activities conferred on lawyers by 
national rules. Such a monopoly appears to benefit from a favourable inclination on its part, 
particularly where it relates to a judicial activity. 
 
 
17.  Judgment of 5 June 1997 in Case C-398/95 SETTG [1997] ECR I-3091 
        
 Opinion: C.O. Lenz 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Council of State, Greece 
 
¤ Facts and procedure: 
 
Under a legislative provision dating from 1985, tourist guides holding a licence to pursue the 
profession of tourist guide may establish only employment relationships with tourist and travel 
agencies, by concluding an employment contract. Tourist guides do not therefore have the 
option to pursue their activity as self-employed persons. 
 
An appeal was lodged against a decision by the Minister for Labour which settled, through 
arbitration, a collective labour dispute pursuant to that provision. The Council of State referred 
the case to the Court of Justice. 
 
¤ Extracts: 
 
(17) It should be noted that such rules, in mandatorily characterising as an employment 
relationship, for the purposes of national law, a relationship involving the provision of services 
by a tourist guide in connection with the operation of tourist programmes in the State concerned, 
deprive a tourist guide from another Member State of the possibility of working in the first 
Member State as a self-employed person. 
 
(18) Such rules therefore constitute a barrier to the freedom of tourist guides from other Member 
States to provide services of that kind as self-employed persons. 
  
¤ Contribution: 
 
* Rules that permit the pursuit of a professional activity only as an employed person, prohibiting 
its practice as a self-employed person, constitute a barrier to freedom to provide services. 
 
* A barrier to freedom to provide services can be justified only by overriding reasons relating to 
the general interest. That is not the case with an economic aim, such as maintaining industrial 
peace in a sensitive sector in this instance. 
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* It also seems that it is never possible to justify prohibiting the pursuit as a self-employed 
person of an activity that may be exercised as an employed person, at least in so far as this 
results in a prohibition on freedom to provide services. 
 
 
18. Judgment of 18 June 1998 in Case C-35/96 Commission v Italy [1998] ECR I-3851 

 
Opinion: G. Cosmas 

 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure: 
 
In Italy, the activity of independent customs agents is regulated by a law of 22 December 1960. 
To pursue it, customs agents must possess authorisation and be entered in a national register. 
 
The CNSD, a body governed by public law, is composed of members elected by Departmental 
Councils. It is responsible in particular for setting the tariff for the professional services 
provided by customs agents, which is obligatory. The tariff in force was adopted in 1988 by the 
CNSD and approved by a decree of the Minister for Finance. 
 
In 1993, the Commission adopted Decision 93/438/EEC (OJ 1993 L 203, p. 27) relating to 
proceedings pursuant to Article 85 of the EEC Treaty, in which it found that the tariff 
constituted an infringement of Article 85(1) of the Treaty. 
 
Furthermore, the Commission initiated these proceedings taking the view that the legislation in 
question, which had been maintained, constituted an infringement of Article 85. 
  
¤ Extracts: 
 
(39) The next point to be considered is the extent to which a professional body such as the 
CNSD is acting as an association of undertakings, within the meaning of Article 85(1) of the 
Treaty, when compiling the tariff. 
 
(40) In this connection, it must be borne in mind that the public law status of a national body 
such as the CNSD does not preclude the application of Article 85 of the Treaty. (…) 
 
(41) Moreover, the members of the CNSD are the representatives of professional customs agents 
and nothing in the national legislation concerned prevents the CNSD from acting in the 
exclusive interest of the profession. 
 
(…) 
 
(51) From the foregoing considerations, it follows that, in adopting the tariff, the CNSD 
infringed Article 85(1) of the Treaty. 
 
(…) 
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(55) By adopting the national legislation in question, the Italian Republic clearly not only 
required the conclusion of an agreement contrary to Article 85 of the Treaty and declined to 
influence its terms, but also assists in ensuring compliance with that agreement. 
  
¤ Contribution: 
 
* For the first time, the Court of Justice is led to examine the situation of a professional 
association in the light of the Community rules on competition. 
 
* It considers that the setting of an obligatory tariff by a professional association is contrary to 
Article 85(1) of the Treaty (now Article 81 EC). 
 
 
19. Judgment of 4 July 2000 in Case C-424/97 Haim [2000] ECR I-5123 
  
 Opinion: J. Mischo 
 
¤ Proceedings brought: Reference for a preliminary ruling by the Landgericht (Regional Court), 
Düsseldorf, FRG 
 
¤ Facts and procedure: 
 
Mr Haim is a dental practitioner, an Italian national and holds a diploma issued by a Turkish 
university. In 1981 he obtained permission to practise his profession on a self-employed basis in 
the FRG. He has also practised in Belgium, where his Turkish diploma has been recognised. 
 
In 1988, he applied to the Association of Dental Practitioners of Social Security Schemes in 
Nordrhein (KVN) to be enrolled on the register of dentists so that he could be eligible for 
appointment as a dental practitioner under a social security scheme. The KVN is a public-law 
body. 
 
His registration was refused on the ground that he had not completed the two-year preparatory 
training period required by a national regulation for dentists who do not hold a diploma issued 
by a Member State. Following a first judgment by the Court on 9 February 1994 (Case C-319/92 
Haim [1994] ECR I-425), applying the Vlassopoulou ruling, he was enrolled on the register of 
dentists in 1995. 
 
He brought an action to obtain from the KVN compensation for loss of earnings suffered during 
the period when he had not been able to be registered. The national court referred the case to the 
Court of Justice. 
  
¤ Extracts: 
 
(31) (…) reparation for loss and damage caused to individuals by national measures taken in 
breach of Community law by a public-law body may therefore be made by that body (in 
Member States in which certain legislative or administrative tasks are devolved to territorial 
bodies with a certain degree of autonomy or to any other public-law body legally distinct from 
the State). 
 
(…) 
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(59) (…) As the Advocate General notes in points 105 to 113 of his Opinion, the reliability of a 
dental practitioner’s communication with his patient and with administrative authorities and 
professional bodies constitutes an overriding reason of general interest such as to justify making 
the appointment as a dental practitioner under a social security scheme subject to language 
requirements. Dialogue with patients, compliance with rules of professional conduct and law 
specific to dentistry in the Member State of establishment and performance of administrative 
tasks require an appropriate knowledge of the language of that State. 
 
(60) However, it is important that language requirements designed to ensure that the dental 
practitioner will be able to communicate effectively with his patients, whose mother tongue is 
that of the Member State concerned, and with the administrative authorities and the professional 
bodies of that State do not go beyond what is necessary to attain that objective. (…)  
 
¤ Contribution: 
 
* The Court recognises that reparation for damage caused to individuals by measures taken in 
breach of Community law falls within the responsibility of an independent professional body, 
either in addition to the Member State itself, or that body alone. 
 
* Language requirements that may be laid down by national rules apply both to relations with 
professional bodies and administrative authorities and to relations with patients. 
 
 
20. Judgment of 18 January 2001 in Case C-162/99 Commission v Italy [2001] ECR I-541 
  
 Opinion: P. Léger 
 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure: 
 
Under a 1946 Legislative Decree on the reconstitution of the associations of the health-care 
professions, in order to be registered with the association for the profession of dentist, a 
practitioner had to have his residence in the district of the professional body or association. 
Under a 1991 law, registration is possible without a residence requirement. 
 
However, the rules of the Association of Surgeons and Dental Surgeons of the Province of 
Imperia (and of other provinces) continue to refer to the initial state of the legislation, thus 
imposing a residence requirement. 
 
Under a 1985 law, dental surgeons who transfer their residence to another Member State may 
remain registered with the professional association to which they belong, but only if they are 
Italian nationals. 
 
The Commission brought an action for failure to fulfil obligations. 
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¤ Extracts: 
 
(20) (…) it must be pointed out, first, that it is not disputed that where a Member State makes 
registration with the dental association, and therefore the practice by dentists of their profession, 
subject to the requirement that the persons concerned reside in the district of the professional 
association with which they seek registration, that constitutes a restriction on freedom of 
establishment and freedom of movement for workers in that such a requirement prevents 
dentists established or resident in another Member State from setting up a second dental surgery 
in the first State or practising as employees there. 
 
(…) 
 
(31) (…) It must be stated that Article 15 of the Law of 1985, which postdates the Legislative 
Decree of 1946, as amended by the Law of 1964, and which applies exclusively to dentists, 
restricts to dentists of Italian nationality the right to request the maintenance of their registration 
with the association concerned in the event of their residence being transferred to another 
Member State of the European Communities. 
 
(32) As such, that provision therefore involves discrimination based on nationality, contrary to 
Articles 48 and 52 of the Treaty. 
 
¤ Contribution: 
 
* The Court reaffirms that the residence requirement is in principle contrary to Community law, 
since freedom of establishment implies the option to have more than one place of work within 
the Community. It considers in the case at issue that that requirement continues to apply ‘de 
facto’ on account of the behaviour of the authorities of the professional associations. 
 
* In the event that activities are pursued secondarily in another Member State, exemption from 
the residence requirement only for national professionals constitutes unlawful discrimination. 
 
 
21. Judgment of 19 February 2002 in Case C-35/99 Arduino [2002] ECR I-1529 

 
Opinion: P. Léger 

 
¤ Proceedings brought: Reference for a preliminary ruling by the Pretore (Magistrate), Pinerolo, 
Italy 
 
¤ Facts and procedure: 
 
In Italy, the professional body for lawyers, the Consiglio Nazionale Forense (CNF), was 
established by a 1933 decree-law. The CNF is composed of lawyers elected with one 
representative for each appeal court. 
 
Every two years, the CNF adopts a fee scale. The scale is then submitted for the approval of the 
Minister for Justice. The decree adopted by the Minister makes the scale compulsory. For each 
procedural step, a minimum limit and a maximum limit for the fees of all lawyers are thus set. 
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When a dispute arose in connection with the settlement of the costs relating to criminal 
proceedings, the national court referred the case to the Court of Justice. 
  
¤ Extracts: 
 
(32) By its questions, which it is appropriate to examine together, the national court seeks 
essentially to ascertain whether Article 5 of the EC Treaty (now Article 10 EC) and Article 85 
of the Treaty preclude a Member State from adopting a law or regulation which approves, on the 
basis of a draft produced by a professional body of members of the Bar, a tariff fixing minimum 
and maximum fees for members of the profession, where that State measure forms part of a 
procedure such as that laid down in the Italian legislation.  
 
(…) 
 
(36) (…) the fact that a Member State requires a professional organisation to produce a draft 
tariff for services does not automatically divest the tariff finally adopted of the character of 
legislation. 
 
(37) That would be the case where the members of the professional organisation can be 
characterised as experts who are independent of the economic operators concerned and they are 
required, under the law, to set tariffs taking into account not only the interests of the 
undertakings or associations of undertakings in the sector which has appointed them but also the 
public interest and the interests of undertakings in other sectors or users of the services in 
question (…)  
 
(38) (…) the Italian State obliges the CNF, composed exclusively of members of the Bar elected 
by their fellow members, to present every two years a draft tariff for fees payable to members of 
the Bar including minimum and maximum limits. Although, under Article 58 of the Royal 
Decree-Law, fees and emoluments must be fixed on the basis of the monetary value of disputes, 
the level of the court seised and, in criminal matters, the duration of the proceedings, the Royal 
Decree-Law does not lay down public-interest criteria, properly so-called, which the CNF must 
take into account. 
 
(39) In those circumstances, the national legislation at issue in the main proceedings does not 
contain either procedural arrangements or substantive requirements capable of ensuring, with 
reasonable probability, that, when producing the draft tariff, the CNF conducts itself like an arm 
of the State working in the public interest. 
 
(40) That said, it does not appear that the Italian State has waived its power to make decisions of 
last resort or to review implementation of the tariff (…). 
 
(41) (…) the CNF is responsible only for producing a draft tariff which, as such, is not 
compulsory. (…) 
 
(…) 
 
(44) (…) Articles 5 and 85 of the Treaty do not preclude a Member State from adopting a law or 
regulation which approves, on the basis of a draft produced by a professional body of members 
of the Bar, a tariff fixing minimum and maximum fees for members of the profession, where 
that State measure forms part of a procedure such as that laid down in the Italian legislation.  
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¤ Contribution: 
 
* The Court confirms that the Community rules on competition apply to professional 
associations. 
 
* In the conditions provided for in Italy, the setting of the fee scale for lawyers is not contrary to 
those rules. 
 
The CNF takes a decision that is a preparatory measure. The State is not relieved of its 
responsibilities in favour of a professional body that may act in the interest of the profession 
alone, as was the case in the dispute that gave rise to the judgment of 18 June 1998 in 
Commission v Italy relating to the tariff for customs agents (above). 
 
 
22. Judgment of 19 February 2002 in Case C- 309/99 Wouters v Nova [2002] ECR I-1577 
  
 Opinion: P. Léger 
 
¤ Proceedings brought: Reference for a preliminary ruling by the Council of State, Netherlands 
 
¤ Facts and procedure: 
 
In the Netherlands, the Bar was established by a 1952 law. That law provides for the adoption 
by the Bar of regulations which relate to the practice of the profession and which can be 
annulled or suspended by royal decree. 
 
In 1993 the Bar adopted a regulation on professional partnership between lawyers and other 
professionals. Such partnership is possible only with other lawyers, on the one hand, and with 
members of a professional category accredited by the Bar, who practise a profession and are 
subject to disciplinary rules comparable to those imposed on members of the Bar, on the other. 
 
Consequently, professional partnership is authorised with notaries, tax consultants and patent 
agents, but it is prohibited with accountants. 
 
Mr Wouters, a lawyer, a partner in a company of tax consultants, was prohibited from entering 
into a professional partnership with A. Andersen Accountants by order of the Rotterdam Bar. 
Similarly, Mr Salverberh, a lawyer, was prohibited from entering into a professional partnership 
with Price Waterhouse, which includes both tax consultants and accountants, by order of the 
Amsterdam Bar. 
 
The National Bar dismissed the administrative appeal brought against negative decisions by the 
local bars. An appeal was lodged against those decisions dismissing the administrative appeals 
with the Council of State, which has referred the case to the Court of Justice. 
 
¤ Extracts: 
 
(49) (…) registered members of the Bar in the Netherlands carry on an economic activity and 
are, therefore, undertakings for the purposes of Articles 85, 86 and 90 of the Treaty. The 
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complexity and technical nature of the services they provide and the fact that the practice of 
their profession is regulated cannot alter that conclusion (…). 
 
(…) 
 
(58) When it adopts a regulation such as the 1993 Regulation, a professional body such as the 
Bar of the Netherlands is neither fulfilling a social function based on the principle of solidarity, 
unlike certain social security bodies (…), nor exercising powers which are typically those of a 
public authority (…). It acts as the regulatory body of a profession, the practice of which 
constitutes an economic activity. 
 
(…) 
 
(64) (…) it appears that a professional organisation such as the Bar of the Netherlands must be 
regarded as an association of undertakings within the meaning of Article 85(1) of the Treaty 
where it adopts a regulation such as the 1993 Regulation. Such a regulation constitutes the 
expression of the intention of the delegates of the members of a profession that they should act 
in a particular manner in carrying on their economic activity. 
 
(…) 
 
(71) (…) a regulation concerning partnerships between members of the Bar and other members 
of liberal professions, such as the 1993 Regulation, adopted by a body such as the Bar of the 
Netherlands, must be regarded as a decision adopted by an association of undertakings within 
the meaning of Article 85(1) of the Treaty. 
 
(…) 
 
(110) (…) a national regulation such as the 1993 Regulation adopted by a body such as the Bar 
of the Netherlands does not infringe Article 85(1) of the Treaty, since that body could 
reasonably have considered that that regulation, despite the effects restrictive of competition that 
are inherent in it, is necessary for the proper practice of the legal profession, as organised in the 
Member State concerned.  
 
(…) 
 
(115) (…) a body such as the Bar of the Netherlands does not constitute either an undertaking or 
group of undertakings for the purposes of Article 86 of the Treaty. 
 
(…) 
 
(123) (…) it is not contrary to Articles 52 and 59 of the Treaty for a national regulation such as 
the 1993 Regulation to prohibit any multi-disciplinary partnership between members of the Bar 
and accountants, since that regulation could reasonably be considered to be necessary for the 
proper practice of the legal profession, as organised in the country concerned. 
 
¤ Contribution: 
 
* A measure like the 1993 Regulation on professional partnership, adopted by the Bar, which 
prohibits a multi-disciplinary partnership between lawyers and accountants, constitutes a 
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decision of undertakings within the meaning of Article 85(1) of the EC Treaty (now 
Article 81(1) EC). 
 
* However, such a regulation does not fall within the scope of the prohibition laid down in 
Article 85, despite its restrictive effects on competition, since the Bar could reasonably have 
considered that that regulation is necessary for the proper practice of the legal profession, as 
organised in that Member State.  
 
* For the same reason, that regulation is not contrary to Articles 52 and 59 of the Treaty (now, 
respectively, Articles 43 and 49 EC). 
 
* This judgment should be seen together with the judgment of 29 November 2001 in 
Case C-221/99 Conte [2001] ECR I-9359. 
 
 
23. Judgment of 21 March 2002 in Case C-298/99 Commission v Italy, to be published 
  
 Opinion: S. Alber 

 
¤ Proceedings brought: Action for failure to fulfil obligations brought by the Commission 
 
¤ Facts and procedure: 
 
Following a judgment of 11 July 1991 (Case C-296/90 Commission v Italy [1991] ECR I-3847), 
in 1992 and 1994 Italy adopted two decrees to transpose Council Directive 85/384 of 
10 June 1985 on the recognition of diplomas in architecture. 
 
The Commission considered that this transposition is in part incomplete and in part incorrect 
and it brought an action for failure to fulfil obligations. 
 
¤ Extracts: 
 
(57) (…) Article 9(1) of Decree No 129/92 is incompatible with Article 59 of the Treaty in so 
far as the general prohibition which it lays down prevents a provider of services established in 
another Member State from equipping himself in Italy with an infrastructure necessary for the 
purposes of the services in question.  
 
(58) Article 9(3) of Decree No 129/92 provides that, even in respect of the provision of services, 
architects must be enrolled on the registers held by the provincial councils and the national 
council of the professional body for architects. That registration is at the expense of the 
professional body for architects. 
 
(59) The registration procedure is defined in Articles 7 and 8 of Decree No 776/94. At the 
Court’s request, the Italian Government provided further details on that procedure. In respect of 
the first provision of services, the application for registration must be accompanied by evidence 
that the applicant meets the requirements for pursuit of the profession of architect and of the 
actual exercise of that profession by the applicant in his Member State of origin, and a 
declaration as to the nature and probable duration of the provision of services and the indication 
of any temporary place of business. The council to which the application has been made must 
give its ruling within 30 days. For subsequent provisions of services, authorisation is automatic 
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on presentation of the declaration beforehand. Enrolment on the register of one provincial body 
does not authorise the provision of services in another province. Services may be provided only 
after the council has authorised registration. 
 
(…) 
 
(63) The registration required under the Italian legislation delays the provision of services. The 
information provided by the Italian Government indicates that enrolment on the register occurs 
within 30 days of submission of the application and that the first services may be provided only 
after effective registration. 
 
(64) It follows that the obligation of registration in Article 9(3) of Decree No 129/92 delays an 
architect’s first provision of services and that it is therefore incompatible with Article 22 of 
Directive 85/384. Moreover, the obligation of enrolment on the register of each provincial body 
in whose district a service is to be provided further complicates that provision of services. 
 
¤ Contribution: 
 
* The Court points out that the temporary nature of the provision of services does not preclude 
the provider of services from equipping himself with some infrastructure in the host State, in 
accordance with the decision in Gebhard (see above). 
 
* It clarifies the way in which a provider of services can be subject to an obligation to enrol on 
the professional register that may be laid down by the host State. 
 
Under the directive, this may be automatic temporary registration or pro forma membership of a 
professional organisation or enrolment in a register, provided that this does not delay or in any 
way complicate the provision of services or impose any additional costs. 
 
The proceedings under examination delay the provision of services and this disadvantage may 
reoccur when the provider of services wishes to perform a service in the district of a different 
provincial body. 
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Conclusion 

There is very wide variety as regards the system of professions and professional activities in the 
Member States. This heterogeneity exists within each of the Member States and between 
Member States. 
 
This state of affairs, which can be seen intuitively, for example in research into the law on the 
professions, transpires, at the end of this study, to be very definite and even more widespread 
than one might imagine. 

Diversity of systems of professions 

The Member States have different traditions of systems of professions. The tendency to regulate 
activities seems to be stronger in the states in the south of the European Union (Spain, Portugal, 
Greece, Italy). It is less marked in France and the Federal Republic of Germany. It takes other 
forms in the United Kingdom and Ireland, where there are ‘chartered bodies’ for many activities 
or professions, a ‘chartered body’ being a body that has a special competence to confer the right 
to use a title corresponding to a diploma which it issues. 
 
Where the practice of activities or the status of professional are subject to state regulation, the 
state divides up the professional fields among the different activities or professions in a wide 
variety of ways. 
 
As can be seen from the information disseminated by the Commission (‘Guide for users of the 
general system for the recognition of professional qualifications’), this is particularly clear from 
the organisation of the legal profession, which ranges from a single profession (in the 
Scandinavian States) to the broadest variety of professions (with ten or so professions in 
France).  
 
This is also true of the activities and professions in the paramedical sector, where the number of 
regulated professions may range from one (in the Scandinavian states and in Austria) to ten or 
more (in the Federal Republic of Germany, France, Italy or the United Kingdom).  
 
Within each of the Member States, the diversity is no less great and it can be observed that there 
is in general no coherent model for the system of professions. This diversity can be seen 
depending on the professional sector, the nature of activities or the type of professions. 
 

Types of regulation of activities and professions 

Where it exists, regulation of the professions falls under two major types of models. 
 
In the broader sense, an activity may be regarded as regulated if the use of the characteristic 
professional name is reserved, under state rules, for those who satisfy certain requirements, of 
various kinds, and if such requirements are prescribed in order to gain access to the profession 
or to begin engaging in the activities that fall within its competence. The rules that thus frame 
professional practice create, for those who satisfy the requirements that they set out, monopolies 
which provide them with a variable degree of protection at the same time as responding to 
concerns in the general interest (J. Pertek, Les avocats en Europe, LGDJ, 2000, p. 15). 
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A first type of professional monopoly is one that involves exclusive rights to perform activities. 
In such cases, the regulation sets out restrictive conditions either with a view to gaining 
admission to a profession or to beginning to practise all or some of the activities that fall within 
its competence. The members of the professional group, who are those who have been shown to 
satisfy all the requisite conditions, are accorded exclusive rights to perform activities (at least 
the most typical or most important activities) which form part of the protected field; they enjoy a 
monopoly of activities. 
 
A second type of monopoly is one that involves exclusive rights to use an official professional 
name. Whilst maintaining free access to activities in the professional field in question, the 
regulation makes the practice of these activities in a specific form subject to certain conditions, 
i.e. practice using a characteristic professional name that becomes the official name. This 
professional title can be used by those, and only those, who have been shown to satisfy the 
conditions laid down to that effect. These professionals enjoy exclusive rights to use the 
professional title; where this protection is not only secondary to the existence of a monopoly of 
activities (in order to identify the beneficiaries), such regulation establishes a monopoly of titles. 
 
The distinction between a monopoly of activities and a monopoly of titles, which had been 
proposed in 1989 (J. Pertek, ‘La reconnaissance mutuelle des diplômes de l’enseignement 
supérieur’, Rev. trim. Droit eur., 1989, p. 623), is now accepted (see Opinion of Advocate 
General Léger in Case C-164/94 Aranitis [1996] ECR I-135, particularly point 27). 
 

Categories of conditions which allow exclusive rights to be granted 

With a view to establishing exclusive rights relating specifically to the use of the professional 
title or to the actual performance of the activities (or some of the activities) falling within the 
scope of the profession, national regulation can draw on a wide range of available conditions. 
Those conditions fall within three categories. 
 
In the first category, there are requirements that relate to certain characteristics or qualities of 
the person themselves, which are individually verified. 
 
Such requirements may relate to (minimum or maximum) age, the individual’s health, repute, 
good character or financial capacity. They may also relate to the person’s nationality, with 
varying breadth of coverage (although nationality of a Member State, nationality of a state in the 
European Economic Area, nationality of the state in which the person practises may now be 
required only under special conditions). 
 
The study confirms the importance of the existence and the verification of this type of 
requirement for registration with or membership of the representative professional organisation 
for the profession. 
 
A second category encompasses conditions that relate to a person’s professional qualification. 
There are many such conditions: the obligation to hold a diploma, a training certificate or a 
coherent set of diplomas and training certificates, the requirement of a certain level of 
experience acquired from members of the profession and/or in the future professional 
environment, and the need to prove certain professional or general capabilities by passing a test 
or a competition.  
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These various elements may be combined and arranged together over time in many ways. 
 
The role given to the period of professional preparation that is often required, which takes the 
form of a supervised traineeship, is particularly revealing and important. Depending on the 
specific case, the successful completion of such a traineeship determines whether a person is 
deemed capable of practising autonomously the activities of the profession (since trainees have 
a reduced capacity or are not regarded as qualified to perform the activities of the profession 
alone), and that alone leads to full and definitive integration in the profession. 
 
The arrangement chosen at a certain time in a given state for combining the different 
qualification and competence elements constitutes what it has been proposed to call the 
‘reference profile’ for the relevant profession in the state in question (Les avocats en Europe, 
cited above, p. 33). The effect of the implementation of the recognition directives is therefore to 
ensure that other reference profiles are taken into consideration or generally accepted (in the 
case of automatic recognition), those that are adopted in the other Member States alongside the 
reference profile adopted in the host state. 
 
There is a third type of condition, of a particular kind, that can give rise to the relationship 
between the professional of the representative organisation for the profession. The state can 
make registration with or membership of the organisation designated by it a condition for 
participation in the monopoly established by national regulation. 
 
The Court of Justice thus considers that national provisions restricting the pursuit of a particular 
activity ‘to persons belonging to a professional body or to persons subject to particular rules or 
supervision’ constitute a particular means of regulation (Case C-55/94 Gebhard 
[1995] ECR I-4165, paragraph 35). 

Multifaceted role of associations and similar bodies 

Professional organisations, and in particular those that have the characteristics of a professional 
association, play a multifaceted role vis-à-vis professional practice in general and for the 
exercise of rights of free movement and the implementation of the recognition process for 
qualifications, in particular. 
 
The main expressions of this are the following: 
 
- they are often involved in determining conditions for access to professional practice, in 

particular in determining the reference profile, either by being granted consultative powers 
or by the state granting them powers to lay down certain requirements in this field or to 
specify such requirements, 

 
- they are often involved in verifying that the requirements laid down by the rules are 

satisfied, with a view to admission to professional practice or during practice, 
 
- where, as is often the case, there exists a supervised traineeship period prior to definitive 

integration or acquisition of full capacity in the profession, they are generally involved in 
determining the procedures or supervising the smooth operation of these procedures, 

 
- they take part in the training of professionals, and their members in particular, both where 

in-practice professional training is obligatory and in the case of voluntary training, 
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- they take part in the definition of rules of professional ethics or are authorised to lay down 

or specify such rules themselves, 
 
- they often hold disciplinary powers and the particular organs that exercise those powers 

may then impose penalties such as temporary suspension of membership or removal from 
the register of the professional organisation; if there is a monopoly of activities, based 
inter alia on membership of the organisation, such a penalty amounts to a temporary or 
definitive prohibition on pursuing the activities in question in whatever form, 

 
- lastly, they can be freely selected in their national system as the competent authority for 

the implementation of the directives on recognition of diplomas or the directives on 
recognition of national licences to practise, 

 
- in order to apply the sectoral directives, they may be given the power to accept or refuse 

the automatic recognition of diplomas that are presented by applicants; in order to apply 
the general system, they may be given the power to take the decision in principle to accept 
the qualifications presented, but also to organise the aptitude test and to evaluate the 
results of the test, or to define and supervise the adaptation period, where such corrective 
measures may be laid down under the mechanisms provided for. 

 
The proposal for a directive presented by the Commission takes account of the role of 
professional organisations, both at national and/or at European level, in several respects.  
 
This is the case, inter alia, with regard to: 
 
- the provisions stipulating the implementation of automatic recognition under the general 

system; in cases where ‘professional associations’ that have established ‘common 
platforms’ at European level for qualifications for the practice of corresponding 
professions, the Commission would be able to adopt a decision laying down the 
qualification criteria (Article 15), 

 
- the exemption for professionals exercising freedom to provide services from the 

conditions that may be imposed by the rules of the host State relating to registration with 
or membership of a professional organisation (Article 6); the mention of that exemption 
shows, in a way that may appear too elliptical, that possible requirements in this regard 
apply to professionals who avail themselves of the right of establishment, 

 
- the provisions mentioning information that a professional providing a service must supply 

to the recipient of the service; the professional should indicate inter alia any professional 
association or similar body with which he is registered, the professional title obtained in 
the state of origin and a reference to the professional rules applicable in the State of 
establishment. 

 
For these different reasons, it is justified and necessary to take an interest in the role, 
competences and responsibilities of professional associations and other professional 
organisations, as the European Parliament is doing. 
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Contributions of the case law of the Court of Justice of the European Communities 

Along the same lines, the Court of Justice has developed a case law, which is now fairly 
abundant, on the subject of professional organisations. 
 
As can be seen from the general presentation and the analysis conducted (Part III of the Study), 
this case law makes numerous contributions, in particular: 
 
- with regard to the identification of a regulated profession, it has been claimed that the 

concept of regulated profession is the ‘key concept’ of the directives establishing the 
general system of recognition (J. Pertek, La reconnaissance des qualifications dans un 
espace européen des formations et des professions, Bruylant, 1998, p. 145), both for 
determining the scope of the general system and for the adoption of national measures 
implementing the system, knowing that that concept is given a purposive definition (see 
Opinion of Advocate General Léger on Case C-164/94 Aranitis [1996] ECR I-142), 

 
- with regard to the application of rules of professional ethics, 
 
- with regard to the distinction between provision of services and establishment, in 

particular where there is an obligation of membership of the professional organisation in 
the host State, 

 
- with regard to the relationship that may exist, in some cases, between free movement of 

goods and the system of professions, 
 
- with regard to the application of the rules on competition to professional associations. 
 
Consideration of the approaches taken in this case law could provide useful clarification or 
information for the drafting of the directive under discussion. 
 

Results of the study 

This study provides information and new data on these different issues, taking a comparative 
approach. It would appear that no research of this type had previously been conducted on this 
subject. 
 
The research conducted has inevitably encountered limitations, which are connected with two 
complementary difficulties in particular: 
 
- a methodological difficulty, connected with the use of the questionnaire technique, with 

the employment primarily of closed questions requiring direct responses, or the structure 
of the questionnaire, where possible improvements always become apparent with practice, 

 
- a linguistic and terminological difficulty, especially where it is necessary to reconcile 

general legal concepts with legal traditions and ideas that are very different from Member 
State to Member State in an area that is particularly significant and revealing as far as 
national identities are concerned. 
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On the basis of a significant number of responses (63 organisations from twelve different 
professions, representing all the national systems) and the great care taken by the organisations 
that agreed to cooperate in the study in making their responses, positive results and reliable 
conclusions have been obtained. 
 
An overview of the national professional organisations is thus presented for the professions 
concerned, which makes it possible to assess the extent of their roles and their competences and 
to appraise the variety of responsibilities that they exercise in the implementation of Community 
law, and specifically in the effective exercise of the right to free movement for professionals. 
 

Usefulness of a list of regulated professions 

The implementation of this study helps to highlight the usefulness of or the need for a European 
list of regulated professions within the meaning of the various directives on recognition (or the 
consolidating directive). 
 
Such a list is needed by the competent authorities, professional organisations and applicants for 
recognition. The mechanisms provided for by the proposal for a directive further reinforce this 
need, particularly with regard to freedom to provide services under the professional title of 
origin. 
 
It should show: 
 
- whether or not the different activities or professions in question are regulated, 
 
- the type of regulation of the profession (where appropriate), according to whether the 

regulation relates to actual access to activities and the performance of activities (monopoly 
of activities) or solely to the professional title (monopoly of titles), 

 
- the types of requirement laid down by the national regulation from these three different 

categories: requirements relating to qualification (identification of the national reference 
profile), requirements relating to the person themselves, requirements relating to 
registration with and membership of the representative organisation for the profession, 

 
- whether or not there is a national code of professional ethics and, where applicable, a 

European code of professional ethics, 
 
- the partial or total correspondence between the professions in the same field in different 

Member States. 
 
It does not seem essential for such a list to be supported by a legislative measure; it could be the 
subject of regularly updated communications. 

Avenues of research 

Research on the subject of the system of professions could usefully be continued along several 
lines: 
 



Conclusion 
 

 
PE 330.556 

 
121 

- study of national rules relating to the use of the professional title (instruments, methods, 
penalties), distinguishing cases in which those rules provide autonomous protection (in 
order to determine the beneficiaries of a monopoly of titles) and those in which they 
provide secondary protection (in order to identify the beneficiaries of a monopoly of 
activities), 

 
- comparative study of the contents and the scope of the codes of professional ethics in 

force at national level and the codes of ethics adopted by European organisations, as they 
are incorporated into national codes or they inspire or supplement such national codes, 

 
- extension of the scope of the subjects covered by this study or the additional subjects 

suggested to include other states with which there exists the right of free movement for 
professionals and which will be implementing a new directive on recognition, i.e. the 
candidate states and the states of the European Economic Area that do not belong to the 
European Union. 

 
 


