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Abstract 

 
In recent years, the EU has shown a clear preference for positive rather than coercive instruments 
to promote human rights beyond its borders. The EU addresses human rights issues with its 
political partners. As far as its Mediterranean Partners are concerned the EU is engaged in 
political dialogues at various levels. In general, these dialogues have been characterized by a 
lack of specific rules regarding how they work and by their lack of transparency. The launching 
of the European Neighbourhood Policy (ENP) is intended to improve on previous policies. The 
most notable initiatives include the progressive creation of Sub-committees on Human Rights 
with the Southern Mediterranean countries.  
 

Executive Summary 

 
The Human Rights Agreement-based dialogues have been the main model for human rights 
dialogues with the Mediterranean partner countries. Article 3 of the Association Agreements 
provides the legal basis for the establishment of a regular political dialogue, although 
unfortunately human rights are not specifically included among the objectives cited in this 
Article.  
The situation in both Syria and Libya raises particular concerns because neither has an adequate 
mechanism in place for the promotion of a human rights dialogue.  In addition, the Palestinian 
Authority has not set up a structure for political dialogue in the Interim Agreement.  
The launching of the ENP has been considered a positive step towards improving the EU’s 
human rights promotion mechanisms, especially its adoption of a differentiated and progressive 
approach linked with the degree of commitment shown by each neighbouring country. Through 
the Action Plans negotiation, implementation and evaluation, the EU could have an excellent 
framework to promote human rights in the region. Unfortunately, although the Action Plans 
establish specific actions to be taken in various fields in the short and medium term, they do not 
set a formal schedule for compliance or specific benchmarks for monitoring progress and do not 
include measurable commitments by the Mediterranean Partners.  
The Implementation of the ENP Action Plans is monitored through several sub-committees. So 
far, sub-committees for human rights have been approved for Morocco, Jordan and Tunisia, 
although for Tunisia its setting up has been delayed.  
Israel´s refusal to accept a specific sub-committee on human rights has encouraged other 
countries to take the same path and not create a specific sub-committee on human rights.  
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1. Introduction 

 
This briefing paper analyses the EU’s human rights dialogues with the Mediterranean partners, 
with special emphasis on the dialogues implemented in the framework of the ENP. Other 
immediate neighbours included in the ENP framework are Armenia, Azerbaijan, Belarus, 
Georgia, Moldova, and Ukraine. These countries are included in this paper as they constitute a 
very different group of countries, with their own specifications that should be analysed in depth 
in the near future. Relations with these countries are governed by Partnership and Cooperation 
Agreements (PCA) which constitute the legal framework for bilateral relations. Various joint 
institutions set up under the PCA (Cooperation Council, Cooperation Committee, Subcommittee 
on Trade, Economic and Related Legal Affairs, as well as the Parliamentary Cooperation 
Committee) ensure a regular political dialogue. 
 
After the European Council decision of 14 June 2004 which incorporated the countries of the 
Southern Caucasus into the framework of the European Neighbourhood Policy, different ENP 
Action Plans which set jointly defined priorities in selected areas, including human rights, had 
been drafted or signed according to each individual case. ENP Action Plans are already being 
implemented with Moldova and Ukraine, the implementation of those with Armenia, Azerbaijan, 
and Georgia are getting under way. A special case is Belarus, where the serious human rights 
violations have made it impossible for EU-Belarus relations to develop further within the 
framework of the European Neighbourhood Policy. 
 
The case of Turkey is not developed either in this paper, as this country is not included in the 
ENP. The prospect for Turkey’s EU membership acts as a powerful incentive to this candidate 
country to undertake reforms; since the opening of accession negotiations on 3 October 2005 
channels for dialogue with the EU have multiplied through different negotiating frameworks. 
 
2. The European Union and the political and human rights dialogues 

 
In recent years, the EU has shown a clear preference for positive rather than coercive instruments 
to promote human rights beyond its borders. Supporting reformist sectors, using all kinds of 
incentives, or engaging in dialogue to convince a country’s rulers of the need to liberalize or 
democratise the political system are instruments in the EU’s foreign policy on human rights. 
Public criticisms, the suspension of agreements or parts thereof, or sanctions have been rarely 
used, even though European legislation also considers the possibility of these actions.  In this 
respect human rights dialogues have become the preferred instrument of policy for the promotion 
of human rights. 
 
The European Union conducts human rights political dialogues with third countries or regional 
groups, in the framework of the Common Foreign and Security Policy (CSFP). In addition, the 
European Union has engaged in structured human rights dialogues with a number of countries.1 
 
The EU has applied different models of human rights dialogues:  
- Dialogues for fostering human rights as implemented by the EU in the country concerned 
(either resulting from work in international bodies or the EU’s own instruments). 
- The various levels on which conversations, exchanges and dialogues in this field arise. 
- Bilateral dialogues instigated by EU member states. 
                                                 
1 “Human rights dialogues and consultations”, http://ec.europa.eu/external_relations/human_rights/ 
intro/index.htm#5.  
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- EU dialogues and the work done by member states’ embassies, and the Commission 
Delegation.  
- Other highly structured dialogues designed for very specific cases: dialogues focusing 
exclusively on human rights (as with Iran or China); ad hoc dialogues (as with Cuba or Sudan) 
either set up locally or by decision of the Political and Security Committee (PSC) or by Ministers 
through joint declaration. These models are implemented with countries with which the 
European Community has no agreement or where the agreement did not yet contain a human 
rights clause. Other structured dialogues take place in the context of special relations on the basis 
of broadly converging views (as with the United States of America, Canada, Japan, Australia or 
New Zealand). 
 
In general, all these dialogues aim at discussing questions of mutual interest and enhancing co-
operation on human rights issues (specially in multinational fora). The EU can express its 
concern about the country’s human rights record and explain to the government the to 
international human rights standards and EU practices. In the most controversial cases, these 
dialogues are intended to find out about the human rights situation in the third country. If the 
dialogue is flexible, each body can identify the practical steps needed to improve the human 
rights record. 
 
In recent years, the EU has made an effort to correct the indecisiveness of these mechanisms 
with the drafting of more specific guidelines governing human rights dialogues. On 13 
December 2001 the Council adopted the "European Union guidelines on Human Rights 
dialogues" (doc 14469/01). These guidelines are designed more along the lines of structured 
dialogues than for other models. 
 
The document establishes that the objectives of human rights dialogues should include:  
(a) ‘discussing questions of mutual interest and enhancing cooperation on human rights inter 
alia, in multinational fora such as the United Nations’ and  
(b) ‘registering the concern felt by the EU at the human rights situation in the country concerned, 
information gathering and endeavouring to improve the human rights situation in that country’ 
(point 4). This same document indicates the issues deemed to be of top priority in an extensive 
list of the possible agenda, formed by the main civil and political rights2.  
 
The document provides a detailed description of the procedure to be followed. The following 
aspects are highlighted:  
- The decision to start the dialogue should be discussed in the COHOM and its prior agreement 
should be given, with the final decision resting with the Council of Ministers (6.4.).  
- A preliminary assessment of the situation should be carried out before starting the dialogue, 
where the Council Working Party on Human Rights (COHOM), together with other agencies, 
plays a particularly prominent role. (6.1.)3.  
- Exploratory talks will be held to define the objectives more clearly, determine possible ways of 
increasing the country’s commitment, and updating information. These exploratory talks, like the 
dialogues, should be carried out by an EU Troika team of human rights experts in close 

                                                 
2 ‘[...] The signing, ratification and implementation of international human rights instruments, cooperation with 
international human rights procedures and mechanisms, combating the death penalty, combating torture, combating 
all forms of discrimination, children’s rights, women’s rights, freedom of expression, the role of civil society, 
international cooperation in the field of justice, promotion of the processes of democratisation and good governance, 
and the prevention of conflict’ (point 5). 
3 This should include: ‘[...] the developments in the human rights situation, the extent to which the government is 
willing to improve the situation, the degree of commitment shown by the government in respect of international 
human rights conventions, the government’s readiness to cooperate with United Nations human rights procedures 
and mechanisms as well as the government’s attitude towards civil society’ (pont 6.1.).  
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consultation with the Heads of Mission and, on behalf of the Mediterranean partner, by 
government representatives responsible for human rights.  
- If it is decided not to engage in a specific human rights dialogue, then a possible alternative 
means of addressing the issues is to emphasize the human rights aspect of the political dialogue, 
by including people in the political dialogue team with a specialist knowledge of human rights.  
A particularly interesting aspect is that the added value to be gained from such dialogue is 
evaluated, so the possibility that this may not be the appropriate approach is already considered 
(6.2.). 
 
3. Human Rights Dialogues and Consultations in the Mediterranean region 

 
With regard to its Mediterranean Partners, the EU is engaged in political dialogues at various 
levels of formality. However, specific and structured human rights dialogues involving the 
region have been the exception until very recently. 
 
We can distinguish different mechanisms applied to the region, mainly: 
 
(a) The political dialogue included in the different bilateral Agreements. Until the 
implementation of the Association Agreements (AAs), negotiated by the EU with Mediterranean 
Partners individually after the Barcelona Summit of 1995, mutual relations between the EU and 
the Mediterranean Partners were basically governed by trade and cooperation agreements, in 
which human rights did not constitute an essential part of the agreement.4 After that, human 
rights dialogues with the countries of the region have been developed preferentially within the 
framework of the AAs. Thus, the model for human rights dialogues with the Mediterranean 
partner countries is that of the Human Rights Agreement-based dialogues based on human rights 
clauses in trade and cooperation agreements (TCAs), including Euro-Mediterranean Association 
Agreements5. 
According to the Association Agreements (AAs) signed with each of the Mediterranean 
countries, the political dialogues must include the issues of human rights and democracy as part 
of their contents. But in general, these dialogues have been characterized by a lack of specific 
rules regarding how they work and by their openness, prompting serious doubts as to their actual 
use as an instrument for the promotion of human rights and democracy.  
 
(b) Another kind of dialogue, that was never implemented, is the dialogue referred to in the 
Communication from the Commission to the Council and the European Parliament entitled 
‘Reinvigorating EU actions on Human Rights and democratisation with Mediterranean partners. 
Strategic Guidelines”6. According to these guidelines, technical sub-groups (below the political 
level) should be established with regard to the Mediterranean partners in order to address issues 
related to human rights. 
 
(c) Political dialogues developed in the frame of the new European Neighbourhood Policy 
(ENP), as reflected in the respective Action Plans, and which have their legal basis in the AAs. 

                                                 
4 The implementation dates of the AAs are: Turkey (1996), Palestinian Authority (Interim AA in 1997, awaiting an 
AA), Tunisia (1998), Morocco (2000), Israel (2000), Jordan (2002), Egypt (2004), Algeria (2005) and Lebanon 
(2006). 
5 See Report on the implementation of EU Guidelines on human rights dialogues with third countries, approved by 
the Council on 13 December 2004. 
6 Communication from the Commission to the Council and the European Parliament. ‘Reinvigorating EU actions on 
Human Rights and democratisation with Mediterranean partners. Strategic guidelines. Brussels, 21.05.2003 
COM(2003) 294 final, p. 11-12. 
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The most notable initiative in this framewok includes the progressive creation of sub-committees 
on human rights, committees on political affairs and human rights, or informal working groups. 
 
(d) Dialogue at the level of the European Parliament through parliamentary diplomacy. This 
includes in particular MPs missions abroad and parliamentary visits by third countries MPs to 
parliamentary bodies and other transnational institutionalised initiatives, mainly the Euro-
Mediterranean Parliamentary Assembly with its annual meetings and its three consultative 
committees. 
 
4. Human Rights Dialogues in the Framework of the Euro-Mediterranean Association 
Agreements 
 
Until the European Neighbourhood Policy (ENP) was set up in 2004, relations with the 
Mediterranean partners were basically channelled through the Euro-Mediterranean Partnership 
(EMP), which was launched in Barcelona in November 1995. The goal of the Barcelona Process 
was to establish a common Euro-Mediterranean area of peace and stability based on fundamental 
principles including respect for human rights and democracy. The countries that signed the 
Barcelona Declaration of November 1995 agreed to respect human rights and fundamental 
liberties, as stated in the text itself. 
 
After the entry of Malta and Cyprus into the EU, the 10 partners of the Southern Mediterranean 
that participate in this initiative include: Algeria, Egypt, Israel, Jordan, Lebanon, Morocco, 
Palestinian Authority, Syria, Tunisia and Turkey (not included in this paper). To these one must 
add Libya, which has held observer status since 1999. 
 
4.1. The promotion of human rights in the texts 
Human rights issues should be dealt with through general political dialogues, in spite of the fact 
that the wording of the articles of the Euro-Mediterranean Agreements is not very clear in this 
respect. There is a general declaration included in Article 2 of the Association Agreements (prior 
to Title I relative to political dialogues) according to which the agreements are based on 
democratic principles and fundamental rights, which constitute an essential element of the 
agreements. The same section establishes that the aims of the Agreement are to provide an 
appropriate framework for political dialogue between the parties (Articles 1.1. or 2).  
In all cases –except the Palestinian Authority, where the concept of political dialogue is not 
developed in the Interim Agreement– the following Articles of the Agreement (Title I) specify 
aspects of the dialogue. Article 3 provides the legal basis for the establishment of a regular 
political dialogue. 
 
Human rights are not specifically included among the objectives cited in this Article (facilitating 
the rapprochement between the parties, mutual understanding, allowing each party to consider 
the other party’s position and interests, increasing the convergence of positions, helping to 
develop joint initiatives). However, with regard to its coverage, it says that it should cover all 
issues of common interest to the parties, in particular the conditions required to ensure peace, 
security and regional development. 
 
Here the question is raised as to whether the human rights issue can be included among such 
issues of common interest. This seems to be the case, as Article 4 of the Agreements with Egypt 
and Israel mentions the matter of democracy among such issues, and Article 4 of the Agreement 
with Jordan mentions both democracy and human rights. In any case, the lack of any references 
to this issue in the remainder of the Agreements is regrettable. In addition, the “essential 
element” clause and articles on action to be taken in the event of non-compliance give an 
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additional basis for bilateral dialogues on human rights and democracy. This is inferred by 
various documents issued by the EU.7 

Title I of the AAs then establishes that the dialogue must be held regularly (without specifying 
the regularity) through four possible channels: 
 
(a) Ministerial level (especially in the framework of the Association Council). This allows for all 
Member States to be present. Other forms of dialogue at ministerial level are possible, for 
example on the ministerial Troika’s visits, etc.  
(b) At senior official level of the country with the Presidency of the Council and the Commission 
(Association Committees). In this case the dialogue may not involve the presence of 
representatives of the EU Council, despite the fact that they are contracting parties to the 
Agreement. The agreed form of representation of the Union is by the Presidency and the 
Commission. 
(c) Diplomatic channels (regular briefings, consultations on the occasion of international 
meetings and contacts between diplomatic representatives and third countries). 
(d) Other possible means.  
(e) To complete the picture, the agreements also establish the dialogue between the Parliaments 
and the economic and social committees. 
 
The Agreements do not stipulate how to coordinate the dialogues and make them coherent as 
they are channelled through the Association Council and Committees and other mechanisms.  
Here it should be noted that various documents specify that the issue should be integrated into all 
aspects of its external policies8. This mainstreaming thus involves a continuous dialogue at all 
levels. 
 
In those countries where the implementation of the AA is delayed (like Algeria), the political 
dialogue takes place on an ad hoc basis, with half-yearly meetings of the EU ministerial troika 
with governmental officials. As regards the Palestinian Authority, since the outbreak of the 
Second Intifada implementation has proved to be extremely difficult, and dialogue takes place in 
the Joint Committee. 
 
4.2. Syria and Libya: Absence of mechanisms 
Two special cases are Syria, for which the signing of the AA by the Council is conditional to 
Syria’s co-operation in matters relating mainly to regional stability; and Libya which is not 
integrated either in the Barcelona Process or the ENP, and which has no adequate mechanism in 
place for the promotion of human rights dialogue. 
 
In the case of Syria, since the AA has yet to be implemented, relations between the EU and that 
country are governed by the Cooperation Agreement of 1978. While waiting for the signing of 
the AA by the Council, no specific Joint Committee Working Group on Human Rights has been 
created, as has occurred in other Trade and Cooperation Agreements. 
 
Dialogue with Libya regarding human rights is not institutionalised, given the fact that Libya is 
not a party to the EMP or the ENP. When the Barcelona Process was launched, Libya was not 
invited to join it, given the UN sanctions in place at the time. The third Euro-Mediterranean 
Conference of Foreign Ministers held in Stuttgart in 1999 agreed that Libya could become a full 
                                                 
7 Communication from the Commission to the Council and the European Parliament. Reinvigorating EU actions on 
Human Rights and democratisation with Mediterranean partners. Strategic guidelines. Brussels, 21.05.2003 
COM(2003) 294 final, p. 11,12. 
8 On June 2006 the PSC endorsed a paper on ‘Mainstreaming human rights across Common Foreign and Security 
Policy (CFSP) and other EU policies’ (doc. 10076/06). 
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member of the Barcelona Process when sanctions were lifted. This condition was met on 12 
September 2003. But at the same time, the Council has made Libya’s full integration conditional 
to its readiness to accept in full and unconditionally the Barcelona acquis. Libya has not yet 
applied for membership.  
 
4.3. Institutional weakness 
The mechanisms set in motion to promote dialogue on the issue of human rights were soon 
revealed to be insufficient. The level of discretion has always been high and there is little 
evidence to show that the issue of human rights was addressed systematically between the EU 
and its Mediterranean Partners in such forums. Both the Council and the Commission have often 
stated that issues relating to respect for human rights and democracy are regularly raised in the 
framework of their various contacts with the authorities of the countries concerned and in official 
forums such as the Association Committees and the Association Councils. However, an idea of 
the difficulties encountered is given by the Commission itself when it acknowledges that 
although the political dialogues with the Mediterranean partners (referring to the Senior Officials 
Meetings) include the issue as a regular agenda item, “this tends to consist mainly of general 
presentations by Member States or Mediterranean partners of their national Human Rights 
policies and does not lead to a discussion in substance”.9  
 
As the sessions of the Association Council are not public, information about the meetings comes 
from the foreseen agenda and from later summaries and conclusions, where references to the 
subject are of a very broad nature (even if the human rights NGOs monitor the process and point 
out the key human rights concerns before each meeting).  
 
In May 2003 the Commission issued an interesting Communication on ‘Reinvigorating EU 
actions on Human Rights and Democratisation with Mediterranean Partners. Strategic 
Guidelines”.10 Unfortunately, this Communication was never implemented. In this 
Communication the Commission reiterates that the EU should ensure that the issues of human 
rights and democracy are systematically included in all institutionalized bilateral dialogues with 
Mediterranean partners. The text stresses the importance of free and complete information; in 
this direction, the Union should ensure that more people in the Mediterranean countries know 
about the key human rights issues. To attain this objective, standard methods of analysis and 
regularly updated data should be used to produce fact sheets on the situation of human rights in 
the region. Another aspect that was not developed is the recommendation that human rights 
technical sub-groups be established to complement the general political dialogue. Among the 
instruments foreseen in the Communication we can highlight the organisation of workshops on 
human rights issues in cooperation with civil society and the national authorities of the 
Mediterranean countries; or the preparation of national action plans on human rights (drawn up 
for the MEDA programme) and regional human rights action plans, among others. 

                                                 
9 EU Commission Communication Strategic guidelines for Reinvigorating EU actions on Human Rights and 
democratisation with Mediterranean partners. Strategic guidelines. Brussels, 21.05.2003 COM(2003) 294 final, 
p.13. 
10 Communication from the Commission to the Council and the European Parliament. ‘Reinvigorating EU actions 
on Human Rights and democratisation with Mediterranean partners. Strategic guidelines. Brussels, 21.05.2003 
COM(2003) 294 final, p. 11-12. 
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5. The ENP framework  

 
The ENP is the new policy for the Eastern Europe and Southern Mediterranean neighbourhood 
partners. The European Commission outlines it in the Communication ‘Wider Europe – 
Neighbourhood: A new Framework for Relations with our Eastern and Southern Neighbours’ 
(March 2003)11. The detailed elaboration of the project was presented in May 2004 in a new 
Commission Communication ‘European Neighbourhood Policy – Strategy Paper’12, while May 
2004 also saw the drafting of the first Country Reports, which are intended to serve as the basis 
for the individual Action Plans to be drawn up with each of the partners. 
 
The fundamental aim in this is for the EU to offer a privileged relationship to neighbouring 
countries through enhancing political relationships and the prospect of a significant measure of 
economic integration through gradual integration in the EU internal market. Such relationships 
are to be based on a mutual commitment to common values (democracy and human rights, rule 
of law, good governance, market economy principles and sustainable development). The scope 
of these relationships will depend among other factors on the extent to which these values are 
effectively shared; this aspect thus emerges as particularly significant. 
In addition, a number of key documents of the period, but unrelated to the ENP, place the issue 
of democratisation in a broader and more strategic context. Noteworthy among these is the ‘Final 
Report on an EU Strategic Partnership with the Mediterranean and the Middle East’ approved by 
the European Council in June 2004.13 This report focuses on supporting political, economic, and 
social reforms and stipulates that the EU should deepen the political dialogue with partners 
focusing on concrete reform issues in all areas of concern. 
 
5.1. Human Rights in the ENP Action Plans 
 
The ENP builds upon the current Association Agreements (AA) between the EU and the 
Mediterranean partners (though allowing for the possibility of launching a new contractual 
relationship that could take the form of a European Neighbourhood Agreement), and is 
structured around ENP Action Plans that are jointly drafted with each partner. 
 
So far, Action Plans have been approved for Morocco, Israel, Jordan, the Palestinian Authority 
and Tunisia (all in December 2004), and for Lebanon (coming into force on 1 April 2006), while 
the one for Egypt has just been approved (2007). As for the other countries, adopting an action 
plan with specific targets for Algeria is regarded as premature in view of the difficulties over 
signing the AA and its pending implementation. The situation regarding Syria and Libya has 
already been explained. 
 
One of the principles behind the ENP is adopting a differentiated and progressive approach 
linked with the degree of commitment shown by each country. Accordingly, each Action Plan is 
different and should to some extent reflect the country’s ‘degree of commitment to common 
values, as well as its will and capacity to implement agreed priorities’.14 It must be borne in 
mind that these plans are not legally binding. 

                                                 
11 COM(2003) 104 final, 11.3.2003. 
12 COM(2004) 373, 12.5.2004. 
13 EU Council, ‘Final Report on an EU Strategic Partnership with the Mediterranean and the Middle East’, adopted 
by the European Council. June 2004.  
14 Communication from the Commission, ‘European Neighbourhood Policy-Strategy Paper’, 12 May 2004, 
COM(2004)373 final, p. 8.  
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The Action Plans insist on the need for enhanced and improved political dialogue, and for 
pursuing and extending dialogue on human rights issues (for example, in the case of Tunisia, the 
context of the UN Commission on Human Rights is referred to as well as the classic forums). 
While the Country Reports have pinpointed some of the main issues relating to human rights and 
democracy, the Action Plans establish specific actions to be taken in various fields in the short 
and medium term, though without setting a formal schedule for compliance or specific 
benchmarks for monitoring progress. These activities are listed in sub-section 2.1 (on activities 
in the field of political dialogue and reforms). Though the general scheme is similar in each case, 
the contents vary in line with the circumstances found in each country.15 Even so, a step in the 
right direction in these Action Plans as compared with previous documents is that they identify a 
limited number of key priorities.  
 
5.2. The Sub-Committees on Human Rights and other institutionalised frameworks 
 
The Implementation of the ENP Action Plans is monitored through several Sub-Committees. 
Under the bilateral Association Agreements, the EU has launched a process of extending Sub-
Committees for human rights to all ENP countries. Consequently, as a short-term measure in 
various Action Plans, it is recommended to set up a Sub-Committee under Article 5 of the AA, 
when this has not been done already, with a view to developing structured political dialogue on 
democracy and the rule of law. The Sub-Committees have no decision-making power, but may 
submit proposals to the Association Committees or to higher levels in the political dialogue.  
So far, Sub-Committees for human rights have been approved for Morocco, Jordan, and Tunisia; 
although in the case of Tunisia its activation has been held back, theoretically on account of 
differences over procedural matters. 
 
The Jordan Sub-Committee is the pioneer: in the Third EU-Jordan Association Council, which 
took place on 21 June 2005, the two sides adopted a decision on the establishment of a Sub-
Committee on Human Rights, Democracy and Governance, which held its first meeting in June 
2005. Information was exchanged at that meeting, and the position of each of the parties on the 
use of capital punishment and the International Criminal Court was explained. Another meeting 
of the Sub-Committee took place in March 2007. 
 
Sub-Committee creation in Morocco was further postponed, even though back in February 2003 
the EU-Morocco Association Council had adopted a new structure with theme-based Sub-
Committees, the creation of the Sub-Committee on Human Rights, Democratisation and 
Governance having been decided upon. It was finally approved in 2006, the first meeting having 
been held in November that year.16 
 
In this case, the legal basis for its creation is article 84 of the AA, which provides for the setting 
up of the working groups or bodies necessary for the implementation of the Agreement17. The 
Sub-committee work under the authority of the Association Committee, to which a report is to be 
submitted on each of their meetings. The Sub-Committee is to meet as deemed necessary, and an 

                                                 
15 As an indication of the contents concerned, the Action Plan for Morocco includes: ‘Democracy and the rule of law 
(consolidate the administrative bodies responsible for reinforcing respect for democracy and the rule of law; step up 
efforts to facilitate access to justice and the law; cooperation in tackling corruption); Human rights and fundamental 
freedoms (ensure the protection of human rights and fundamental freedoms according to international standards; 
freedom of association and expression; further promote and protect the rights of women and children); fundamental 
social rights and core labour standards’. 
16 ‘Decision of the EU-Morocco Association Council creating a Subcommittee on Human Rights, Democratisation 
and Governance’, Association Council, Brussels, 26 September 2006 (UE-MA 2701/06). 
17 ‘Decision of the EU-Morocco Association Council creating a Subcommittee on Human Rights, Democratisation 
and Governance’, Association Council, Brussels, 20 June 2006 (UE-MA 2704/05 REV 1). 
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emergency procedure is also envisaged. The institutionalisation of the Sub-Committee is 
arranged by setting up a Secretariat comprising an official from the European Commission and 
another from the Government. 
 
The European Union-Moroccan Sub-Committee is run in parity in terms of representatives from 
the European Commission and the Government of Morocco, though the Member States may also 
be invited to their meetings. It is interesting to underline this last point, as it implies that Member 
states are not systematically present. If issues beyond the remit of the Community are discussed, 
the meeting is to be chaired by a representative of the Presidency of the Council. Experts may 
also be in attendance at the meetings, provided both parties agree to this. 
 
A number of priority tasks agreed on by both parties are set out in a very general way under this 
framework. In the case of Morocco, emphasis is placed on legislative reform, the independence 
of the judiciary, the ratification and implementation of international agreements, and national 
administrative and institutional capacity. 
 
The Human Rights and Democracy Subcommittee with Tunisia has not yet been implemented. 
This subcommitee, as proposed by the Commission, would be chaired following the same rules 
as the Association Committee (when subjects falling under Titles V and VI of the European 
Union agreement are discussed, a representative of the Council presidency will chair the 
committee and also express the position of the Member States, and the Commission will be fully 
involved). Representatives of the EU, the Member States and of the Tunisian government will 
participate in the work of the Subcommittee and each would chair the meetings in turn. As in the 
case of Morocco, the Subcommittee would report to the Association Committee after each 
meeting, to whom it could also make proposals.  
A final agreement on the tasks and rules of procedure are still being discussed by the EU and the 
Tunisian authorities. 
 
An event which has had a special impact on the subject has been Israel´s refusal to accept a 
specific Sub-committee on human rights, arguing that it was not necessary for a democratic 
country; instead, a more general one was approved on political dialogue and cooperation, and it 
met for the first time late in 2005.18 After that, the Palestinian Authority opted for the same 
choice. That means that human rights dialogue is channelled mainly through broader political 
dialogue, as happened before the implementation of the ENP. These positions could encourage 
other Mediterranean countries to take the same path, to link the human rights issues with broader 
political matters (such as the Middle East Peace Process), and do not create a specific Sub-
committee on Human rights.19 
 
However, the Israeli authorities did accept dealing with human rights issues through an ad hoc 
“Informal working group on human rights and minorities” under the Political Dialogue Sub-
committee. This format does not have the same scope as the Human Rights sub-committee, and 
has no evaluation dimension. After the creation of the Working Group, Israel asked for a 
Working Group on International Organizations to promote its standing in some key 
organisations. 
 

                                                 
18 Decision 1/2005 of the EU- Israel Association Council of 29 August 2005 (2005/640/EC).  
19 Rockwell, S.; Shamas, Ch., “Third Annual Review on Human Rights in EU-Israeli Relations – Accomodating to 
the ‘special’ case of Israel 2005-2006”. EMHRN, June 2007 
(http://www.euromedrights.net/usr/00000026/00000027/00000028/00001339.pdf).  
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The Working Group on Human Rights held its first meeting in June 2006, with the participation 
of the Commission, members of the presidency, and representatives from Israel, including 
ministerial staff. The format was that of a closed Troika. In its half-day meeting the issues of 
minorities, the construction of the wall, restrictions to free movement for NGOs in the occupied 
Palestinian territories, arbitrary arrests and extrajudicial executions were tackled, among others. 
The EU representatives raised, albeit cautiously, serious concerns about the treatment of 
minorities and extrajudicial executions. The Council’s report on the meeting underlines that 
Israeli answers were essentially legalistic and made reference to the security argument. The EU’s 
representatives also remembered the EU Guidelines on promoting compliance with international 
humanitarian law. The Israeli delegation raised the issue of anti-semitism in Europe. A second 
meeting took place on 20 February 2007. 
 
6. Recommendations to the European Parliament 

6.1.Underlying issues on the use of human rights dialogues 
 
Recommendation 1: Consider more thoroughly, on a case by case basis and on the basis of clear 
criteria, whether framing institutionalised dialogue on human rights is central to the strategy of 
fostering human rights, or a low-intensity mechanism that is necessary but not central.  
 
Recommendation 2: Dialogue on human rights must not be the centrepiece of the EU’s strategy 
for fostering human rights in the case of full autocracies. Dialogue in such cases should be 
combined with public criticism and coercive measures, particularly the threat of withdrawing the 
benefits of the ENP.  
 
Recommendation 3: The procedures for evaluating and deciding on political dialogues should be 
made more flexible through taking a case-by-case approach, within a more general and coherent 
framework.  
 
Recommendation 4: The EU and member states should monitor their overall relations with the 
Mediterranean partners to ensure that they do not directly or indirectly contribute to human 
rights violations.  
Explanation: Countries are not all the same. A distinction needs to be drawn between countries 
that have started out on a path to political liberalisation and countries in which authoritarian 
structures are more deeply rooted. 
It should also be borne in mind that the representatives who customarily take part in the 
dialogues (even at ministerial level) have no real influence over the reforms, since power is 
concentrated in the hands of just a few authorities – and not always the ones who theoretically 
hold that power. Hence dialogues in this field are utterly ineffective if they are not combined 
with other instruments.  
The EU has a broad array of instruments to use. What is needed is not to come up with new ones, 
but rather to apply the existing ones as and when required. 
 
Recommendation 5:. The fact that the EU is engaged in a dialogue on human rights with certain 
countries must not preclude the use of promotional mechanisms of other kinds, particularly 
public criticism of serious infringements of fundamental rights.  
 
Recommendation 6: The use of other more coercive mechanisms should be obligatory when 
enough time has elapsed to make it clear that the country’s authorities are not sufficiently 
committed to reform. 

13 



Recommendation 7: Whatever the situation, dialogue in this area is always useful. Its credibility 
will rest particularly on the EU showing a consistent attitude, and not afraid to criticise when 
necessary.  
 
Explanation: The inclusion of the issue of human rights in contacts and conversations between 
the parties is usually deemed to be sufficient by the EU for its aim of encouraging respect for 
human rights, since it means that a promotion “process” is underway, and it is then felt that the 
process could be adversely affected by the use of other instruments.  
 
Recommendation 8: Ensure the systematic inclusion of human rights and democratic issues in all 
EU activities as a cross-cutting theme according to mainstream human rights principles.  
It must be remembered that various EU documents specify that the issue of human rights should 
be integrated into all aspects of its external policies. 
 
6.2.Recommendations on the form of the dialogues 
Recommendation 9: Draw up a wide-ranging case-by-case report on current state of exchanges 
and dialogues, and on the indirect effects of other policies pursued by the EU.  
 
Recommendation 10: The COHOM should have a more prominent role in ensuring consistency 
of approach at the many levels on which human-rights dialogues can be pursued. There should 
be greater coordination among the various instruments as different representatives are involved 
and therefore difficulties arise in the circulation of information due to concerns about 
confidentiality.  
 
Recommendation 11: To introduce specific and measurable commitments by the Mediterranean 
Partners in the Action Plans. The Action Plans should be the basis for work on fostering human 
rights and thus for dialogues focusing on human rights. At present, the contents of these plans 
amount to a declaration of intent rather than a programme of action. 
 
Recommendation 12: To introduce benchmarks in the work of the Subcommittees. This would 
help structure the discussions.  
 
Recommendation 13: Enhance the expertise of all those taking part in the dialogues on the 
European side, particularly on the key issues highlighted. 
 
Recommendation 14: Guarantee a degree of genuine transparency in the entire process. 
Transparency should be absolute in the case of countries that have shown themselves to be 
particularly receptive with regard to the creation of the Sub-Committees and that have made 
most progress in their liberalisation process.  
Explanation: Engaging in dialogue is not incompatible with making information available. It is 
very difficult to find out the precise contents of the meetings, and most of the documents are not 
available for public access. The new Human-Rights Sub-Committees stipulate that the minutes 
and content of the meetings should not be made public. 
 
Recommendation 15: Seek greater active participation by civil society, both in Europe and in the 
Mediterranean partners, in the production of the ENP Action Plans and in their monitoring. 
 
Recommendation 16: Assure the active participation of that civil society in the various phases 
involved in preparing, following up and assessing the human-rights dialogues. At the very least, 
the human-rights associations that most closely monitor these issues should be given in-depth 
information on the state of progress in the dialogues. 
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Explanation: The participation of civil society in human-rights dialogues and discussions has so 
far been extremely weak; only in the phase - concerning the preliminary assessment of the 
human rights situation - could civil society exert some degree of influence.  
 
Recommendation 17: Seek a greater envolvement of the European Parliament in the different 
mechanisms. 
 
Recommendation 18: That, during the human rights dialogues meetings, the Commission and the 
Member States take into account the issues raised by the European Parliament in its resolutions 
condemning governments that breach human rights on a daily basis.  
 
Recommendation 19: Implement the different recommendations of the Communication from the 
Commission to the Council and the European Parliament on ‘Reinvigorating EU actions on 
Human Rights and Democratisation with Mediterranean Partners. Strategic Guidelines” of May 
2003. 
 
6.3. Recommendations on certain countries 
 
Recommendation 20: Make greater efforts towards the setting up of human-rights Sub-
Committees for Mediterranean countries who still do not have them, and implement the ones that 
are not yet active. 
 
Recommendation 21: Exert pressure, as a matter of urgency, for the creation of a political 
mechanism for dialogue with Libya. One possibility would be to follow the model of the more 
structured human rights dialogues (like the ad hoc dialogues with Cuba and Sudan), as the EU 
has no official agreement with Libya and has diverging views on the subject. 
 
Recommendation 22: While waiting for the signing of the AA by the Council, establish a 
specific Joint Committee working group on Human Rights with Syria. 
 
Recommendation 23: That the EP, the Commission and the Member States insist on the 
establishment of an institutionalised Human Rights Sub-Committee with Israel, replacing the 
current provisional mechanism.  
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