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The Reform Treaty and its impact on structural and cohesion policy 
 

Introduction 
 
The 21st century presents new challenges, such as globalisation, energy security, the struggle 
against global warming, immigration and the fight against terrorism, but it also opens up new 
vistas. European society possesses the creativity and the capabilities that are needed to meet 
these challenges. On the other hand, if it is to preserve and nurture its values, Europe must adapt 
and equip itself to respond to change. It must also acquire the resources it needs to turn its 
intentions into deeds.  
 
The Member States cannot meet the challenges of today or tomorrow by acting alone. The only 
effective response to these challenges is collective action, and the instruments for that purpose 
are about to be created at long last. Such collective action is the mission of the European Union 
(EU) as well as the reason why it needs good treaties, good institutions and good working 
methods.  
 
The institutions and their working methods should benefit from a streamlined decision-making 
process designed to respond to the rapid changes in today’s world. They must also be 
democratic, since modern European society has come to expect high levels of legitimacy, 
transparency and responsibility. The legitimacy of the European integration process must derive 
not only from the instruments on which the EU is based but also from the way it operates in 
practice.  
 
Although it was ratified by a majority of the Member States, the Treaty establishing a 
Constitution for Europe did not secure unanimous support. The reflection period that followed 
its rejection, however, served as a platform from which the Union was able to formulate new 
options.  
 
With the process of ratifying the Constitutional Treaty at a standstill, there was an urgent need 
to reform the way Europe works.  
 
Various steps were taken towards an institutional settlement, such as the framework adopted by 
the European Council in June 2006, the Berlin Declaration of March 2007 and the 
comprehensive agreement of June 2007 on the elements for reform. At the same time, the EU 
reassured the people of Europe that it was determined to reform its policies across the board, 
from economic growth and job creation to energy, migration, climate change and innovation. 
 
At the end of a period of political consultation, the European Council, meeting in June 2007, 
decided to convene an Intergovernmental Conference (IGC) for the following month. A precise 
mandate was adopted, the aim being to define the elements of the targeted reforms. In other 
words, the task of the IGC was to enhance the efficiency and democratic legitimacy of the 
enlarged Union as well as the coherence of its external action.  
 
This paper retraces the path towards a new treaty and examines its impact on structural and 
cohesion policy. It is also based on responses and contributions from the main players, the 
European institutions and representatives of civil society – Parliament, the Commission, the 
European Central Bank, the Committee of the Regions and the European Trade Union 
Confederation, to name but a few.  
 
It concludes with a review of the ways in which the treaty will be ratified once the final text has 
been adopted. 
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1. The run-up to the IGC 
 
The contribution of the European Parliament to the meeting of the European Council on 21 and 
22 June 2007 was presented in the form of a report produced by Elmar Brok1 and Enrique Barón 
Crespo2 on the roadmap for the Union’s constitutional process. Parliament had adopted this 
report by a large majority on 7 June 2007.  
 
The main message of the report is that the European Parliament will oppose any draft of a new 
treaty that does not improve democracy, transparency and citizens’ rights. The Members of the 
European Parliament reaffirmed their support for preservation of the content and substance of 
the Constitutional Treaty. In particular, Parliament insisted on the preservation of all the 
principles underlying the Treaty, including the dual nature of the EU as a union of nation states 
and of citizens, the primacy of European law, the new taxonomy of instruments and procedures, 
the hierarchy of norms and the legal personality of the Union. The MEPs also backed the 
principle that the Charter of Fundamental Rights should be preserved and that it should be 
legally binding.  
 
Moreover, Parliament requested that the future treaty take account of the ‘major issues’ that had 
been raised during the reflection period and clarify others that had already been addressed in the 
Constitutional Treaty, such as the struggle against climate change, European solidarity in the 
field of energy, a coherent migration policy and the European Social Model in the context of 
demographic change and globalisation, the fight against terrorism, the dialogue between 
civilisations and effective common mechanisms designed to coordinate economic policies in the 
eurozone while safeguarding the role of the European Central Bank in the sphere of monetary 
policy in accordance with the Treaties and the Union’s enlargement criteria and procedures.  
 
Members also emphasised that Parliament, ‘as the only institution of the European Union 
directly elected by the citizens’ of the EU should be fully involved in the IGC at all levels ‘and 
to a greater extent than during the 2003-2004 IGC’. 
 
This message was reinforced by the joint appeal made by the European Parliament and the 
national parliaments of the 27 Member States of the EU, meeting in Brussels on 12 June 2007, 
for the European Council to preserve the substance of the Constitutional Treaty when it met on 
21 and 22 June to discuss the future European treaty. On the occasion of that third joint 
parliamentary meeting on the future of Europe, entitled ‘Together … but how?’, the members of 
the national parliaments also emphasised the need to uphold the principles of subsidiarity and 
proportionality and called for the national parliaments to be given a more prominent role in the 
scrutiny of the European legislative process, though without demanding more than was already 
envisaged in the draft Constitutional Treaty.  
 
1.1. Decisions taken by the European Council  
 
The negotiations that preceded the meeting of the European Council of 21 and 22 June 2007 
were long and difficult, but a hard-won agreement was reached on the convening and the 
mandate of the IGC entrusted with the task of finalising and adopting the new European treaty. 
The negotiations with Poland on the issue of the double majority were marked by unusually 
acute tension. All participants had to make concessions, but the German Presidency, headed by 

                                                 
1 Member of the Group of the European People’s Party (Christian Democrats) and European Democrats. 
2 Member of the Group of the Socialist Party in the European Parliament. 
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Chancellor Angela Merkel, managed to stave off a deadlock and open the way to a new treaty 
that will enhance the effectiveness of the EU.  
 
The European Council agreed that, after two years of uncertainty regarding the process of 
reforming the treaties, the time had come to resolve that issue in order to move on. In the 
interval, the reflection period had served to nurture the widest of public debates and had helped 
to pave the way for a solution.  
 
To that end, the European Council asked the Portuguese Presidency-in-waiting to convene an 
IGC before the end of July 2007 once the legal requirements had been fulfilled.  
 
1.2. The convening and proceedings of the IGC 
 
The IGC was to work in accordance with the mandate adopted by the European Council. Its 
proceedings were opened on 23 July 2007, and it should adopt an EU Reform Treaty, most 
probably on the occasion of the informal meeting of the European Council in Lisbon on 18 and 
19 October 2007 or at least before the end of 2007, so as to leave enough time for the resulting 
treaty to be ratified before the June 2009 elections to the European Parliament.  
 
The IGC is taking place under the overall authority of the Heads of State or Government, 
assisted by the members of the General Affairs and External Relations Council. The 
representative of the Commission will take part in the work of the conference. The European 
Parliament will be closely involved in the practical proceedings of the conference through three 
representatives – Elmar Brok,1 Enrique Barón Crespo2 and Andrew Duff.3 The President of the 
European Parliament, Hans-Gert Pöttering, will be able to attend meetings of the Heads of State 
or Government held within the IGC framework. The Secretariat-General of the Council will 
provide the secretarial services for the conference.  
 
It will be the task of the legal experts – two from each delegation – to draft the text of the 
proposed treaty. These same experts will then meet regularly from the last week in August to 
review the wording in greater detail prior to the ‘Gymnich-style’ informal meeting at Viana do 
Castelo in Portugal on 7 and 8 September 2007, where ministers will discuss the thornier points 
of the draft.  
 
Although the spadework of the IGC will be done by a group of legal specialists, the Portuguese 
Presidency still wants this IGC to be open and transparent, because the outcome of the process 
will affect not only the Member States and the institutions but also the people of Europe. For 
this reason, all the IGC documents will be published on the website of the Portuguese 
Presidency at www.eu2007.pt. 
 
1.3. The mandate of the IGC 
 
In June 2007 the European Council adopted a precise mandate, the product of a carefully crafted 
compromise, which will ensure that the IGC is more technical than political and that no 
additional demands can be put on the table. Along with numerous other useful arrangements, 
this compromise means that some amendments adopted at the IGC in 2004 have not been 
preserved and that a number of exemptions have been granted to various Member States. The 
                                                 
1 See above. 
2 See above. 
3 Member of the Group of the Alliance of Liberals and Democrats for Europe. 
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deletion of some elements, including one or two provisions relating to symbolic aspects such as 
the flag, anthem and motto of the EU and previous amendments that made the wording of the 
treaty less readable, are keys to the creation of a complete agreement to which all Member 
States can subscribe.  
 
In the view of Angela Merkel, the summit was a success, not only because it enabled the 
Member States to agree on a future treaty that ‘preserves the substance of the European 
Constitution’ but also because it managed to avoid – albeit narrowly – the breakdown which, 
she said, had caused a ‘loss of confidence’ and profound divisions in Europe.  
 
The Portuguese Presidency, through its Minister of Foreign Affairs, Luís Amado, currently 
President-in-Office of the Council of the EU, stated that the IGC would be conducted ‘in strict 
compliance with the mandate it has received’, which was ‘the basis and the exclusive 
framework for the proceedings of the IGC’.  
 
The unanimously approved mandate for the IGC is actually far more than just a mandate. It 
gives a precise and detailed indication of the content of the new treaty. Anyone who has 
carefully read the Conclusions of the June summit issued by the Presidency will already know 
the content of the Reform Treaty. The following are the main elements of the agreement, the 
provisions of which will be applicable once the treaty enters into force in 2009, with the 
exception of the double-majority clause: 
 
General observations. The future treaty will amend the two existing treaties. The present 
Treaty on European Union will keep its name, and the Treaty Establishing the European 
Community will be renamed ‘Treaty on the Functioning of the European Union’ (TFEU), the 
word ‘Community’ being replaced by ‘Union’ throughout the text. These two treaties will not 
have constitutional status. The terminology used in them will reflect this change: the term 
‘Constitution’ will not be used; the ‘European Union Minister for Foreign Affairs’ will be called 
the ‘High Representative of the Union for Foreign Affairs and Security Policy’, and the terms 
‘act’ and ‘framework act’ will be abandoned in favour of the existing categories of legislation, 
namely ‘directive’, ‘regulation’ and ‘decision’. 

Similarly, the amended treaties will not contain a reference in any of their articles to symbols of 
the EU such as the flag, the anthem or the motto. 

With regard to the primacy of EU law, the IGC will adopt a declaration on the case law of the 
European Court of Justice. An article on the primacy of EU law will not be included in the 
TFEU, but the IGC will adopt the following declaration (Declaration No 27), to which it will 
annex the opinion of the Legal Service of the Council: 

‘The Conference recalls that, in accordance with well-settled case law of the EU Court of 
Justice, the Treaties and the law adopted by the Union on the basis of the Treaties have primacy 
over the law of Member States, under the conditions laid down by the said case law.  
 

Opinion of the Council Legal Service  
of 22 June 2007 

It results from the case law of the Court of Justice that the primacy of EC law is a cornerstone 
principle of Community law. According to the Court, this principle is inherent to the specific 
nature of the European Community. At the time of the first judgment of this established case law 
(Costa v. ENEL, 15 July 1964, Case 6/641) there was no mention of primacy in the treaty. It is 
still the case today. The fact that the principle of primacy will not be included in the future 
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treaty shall not in any way change the existence of the principle and the existing case law of the 
Court of Justice.’ 
 
Charter of Fundamental Rights. Even though the full text of the Charter will not feature in the 
Treaty, the Charter will have binding force throughout the EU except in Britain and Poland. It 
will also be accompanied by a unilateral declaration on the part of Poland (Declaration No 51):  

‘The Charter does not affect in any way the right of Member States to legislate in the sphere of 
public morality [and] family law as well as the protection of human dignity and respect for 
human physical and moral integrity’.  

At the request of the delegations of those two countries, Protocol No 7 specifies that: 

  the Charter does not extend the ability of the Court of Justice, or of any other tribunal 
of Poland or of the United Kingdom, to find that laws, regulations or administrative 
provisions, practices or action of Poland or of the United Kingdom are inconsistent 
with the fundamental rights, freedoms and principles that it reaffirms;  

  nothing in Title IV of the Charter creates justiciable rights applicable to Poland or the 
United Kingdom except in so far as Poland or the United Kingdom has provided for 
such rights in its national law;  

  
 to the extent that a provision of the Charter refers to national laws and practices, it shall 

only apply to Poland or the United Kingdom to the extent that the rights or principles 
that it contains are recognised in the law or practices of Poland or of the United 
Kingdom.  

 
The legal experts who have been preparing the definitive version of the draft treaty have finally 
agreed that the full text of the Charter will be published in the Official Journal of the European 
Union and that the Treaty will contain a reference to its publication. The Charter will also be 
solemnly proclaimed by the presidents of the three institutions – the Council, the Commission 
and the European Parliament – before the Treaty is signed. The British and Polish opt-out from 
the application of the Charter in their territories will be enshrined in the protocols. 
 
Provisions relating to the institutions. The institutional changes agreed at the IGC in 2004 will 
be partly integrated into the Treaty on European Union and partly into the Treaty on the 
Functioning of the European Union.  
 
The new Title III of the Treaty on European Union will provide an overview of the institutional 
system and will set out the changes made to the present system, namely the amendments to 
articles relating to the institutions, which deal with the new composition of the European 
Parliament, the conversion of the European Council into an institution in its own right, including 
voting procedures and the creation of the office of a permanent President, the introduction of 
voting by double majority in the Council and changes to the system of half-yearly Council 
presidencies, with the possibility of further amendments, the new composition of the European 
Commission and the strengthening of its President’s role, the introduction of an EU Foreign 
Minister, who is to be renamed High Representative of the Union for Foreign Affairs and 
Security Policy, and the EU Court of Justice. 
 
Extension of codecision procedure. Increased use of the codecision procedure, which will 
apply in 86 policy areas compared with 37 at present, will put the European Parliament and the 
Council on an equal footing in most European legislative processes. In particular, codecision 
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will now apply to some key areas such as freedom, security and justice. Parliament will also be 
vested with significant new powers with regard to the budget and international agreements.  
 
Extension of qualified majority voting. Voting by qualified majority will become the norm in 
51 new areas, including judicial and police cooperation, education and economic policy. 
Unanimity will remain the rule for foreign policy, social security, taxation and culture. Britain 
has obtained an opt-out in the realm of judicial and police cooperation. 
 
Double majority. The solution that was finally adopted provides for a phased approach to the 
introduction of pure and simple double-majority voting (55% of the Member States, 
representing at least 65% of the population of the EU) in 2017:  

  the provisions of the Treaty of Nice on the weighting of votes will continue to apply 
until 31 October 2014;  

  this phase will be followed by a period lasting from 1 November 2014 to 
31 March 2017 during which the double majority will apply unless a Member State has 
requested the application of the provisions of the Treaty of Nice.  

In addition, until 31 March 2007, a Member State will be able to invoke the ‘Ioannina 
compromise’. This mechanism, adopted in 1994, allows the presidency to ask for new 
deliberations on a draft instrument if a number of Member States intend to oppose it and are 
close to, without having actually achieved, a blocking minority. From 1 April 2017, the 
application of the double majority with the option of recourse to the Ioannina compromise will 
be more straightforward than during the transitional period.  
 
Permanent presidency. A President of the European Council will be appointed with a mandate 
to preside over the Union for a two-and-a-half-year term, with the possibility of one re-election. 
This new institution will end the system of the rotating presidency. The function of President 
will be incompatible with any national responsibility. 
 
High Representative of the EU for Foreign Affairs and Security Policy. At the request of 
three Member States – Britain, the Netherlands and the Czech Republic – the title of ‘European 
Minister’ was scrapped. The future High Representative will take over the functions that have 
hitherto been performed by the High Representative for the Common Foreign and Security 
Policy (CFSP) and by the European Commissioner responsible for external relations. He or she 
will be Vice-President of the Commission and will chair the General Affairs Council.  
 
Enhanced cooperation, external action and the CFSP. The provisions on enhanced 
cooperation have been improved. Nine Member States will be able to launch enhanced 
cooperation, even if and when the membership of the EU rises above 27. The procedures for the 
admission of new participants will be governed by the codecision rule that currently applies to 
the Community pillar except in the case of enhanced cooperation in the realm of defence. 
 
In addition, the IGC will adopt the following declaration (Declaration No 30): ‘The Conference 
underlines that the provisions in the Treaty on European Union covering the Common Foreign 
and Security Policy, including the creation of the office of High Representative of the Union for 
Foreign Affairs and Security Policy and the establishment of an External Action Service, do not 
affect the responsibilities of the Member States, as they currently exist, for the formulation and 
conduct of their foreign policy nor of their national representation in third countries and 
international organisations. 
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The Conference also recalls that the provisions governing the Common Security and Defence 
Policy do not prejudice the specific character of the security and defence policy of the Member 
States.  
 
It stresses that the EU and its Member States will remain bound by the provisions of the Charter 
of the United Nations and, in particular, by the primary responsibility of the Security Council 
and of its Members for the maintenance of international peace and security.’  
 
At the same time, it will be clearly specified that the CFSP is subject to particular rules and 
procedures. A legal basis for the protection of personal data in the CFSP framework will also be 
created to cover the processing of such data by the Member States in the pursuit of activities 
pertaining to the CFSP or the European security and defence policy as well as the circulation of 
such data. 
 
Judicial cooperation. In the chapter on judicial cooperation in civil matters, the article 
regulating such cooperation will be amended to give a role to national parliaments by extending 
qualified majority voting to certain aspects of family law by virtue of the general ‘bridging 
clause’.   
 
In the chapters on judicial cooperation in criminal matters and police cooperation, a new 
mechanism will be inserted into the articles on mutual recognition of judicial decisions, on the 
minimum rules governing the definition of criminal offences and penalties, on the European 
Prosecution Service and on police cooperation, permitting Member States to forge ahead in a 
particular field while allowing others to opt out.  
 
In addition, the scope of the 1997 Protocol on the Position of the United Kingdom and Ireland 
will be broadened to include UK opt-outs from the chapters on judicial cooperation in criminal 
matters and on police cooperation, subject to the conditions defined in the said Protocol.  
 
Limitation of powers. The IGC will adopt a declaration (No 28) on the delimitation of powers, 
whereby ‘… competences not conferred upon the Union in the Treaties remain with the Member 
States. When the Treaties confer on the Union a competence shared with the Member States in a 
specific area, the Member States shall exercise their competence to the extent that the Union has 
not exercised, or has decided to cease exercising, its competence. The latter situation arises 
when the relevant EU institutions decide to repeal a legislative act, in particular better to 
ensure constant respect for the principles of subsidiarity and proportionality.’  
 
Besides, a protocol (Protocol No 8) on shared powers will be annexed to the Reform Treaty. In 
particular, it will specify that ‘…when the Union has taken action in a certain area, the scope of 
this exercise of competence only covers those elements governed by the Union act in question 
and therefore does not cover the whole area’.  
 
Scrutiny of subsidiarity by national parliaments. National parliaments will have an early-
warning system, a beefed-up version of the system envisaged in the Constitutional Treaty, to 
challenge draft European legislation which, in their view, would infringe the subsidiarity 
principle. Parliaments now have eight rather than six weeks to deliver a reasoned opinion on the 
matter. The European Commission will have to examine every draft that is contested by more 
than half of the national parliaments. It will then have the option of withdrawing, maintaining or 
amending its proposal. If it chooses to maintain the contested proposal, it will have to justify its 
decision in a reasoned opinion. This reasoned opinion, like those of the national parliaments, 
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will have to be transmitted to the legislature of the Union so that it can be taken into account in 
the legislative process.  
 
This opinion will activate a special procedure. Before the first reading of a draft instrument in 
the context of the ordinary legislative procedure, the legislature, i.e. the Council and Parliament, 
ascertains whether the proposal is compatible with the principle of subsidiarity, focusing 
particularly on the reasons advanced and the views shared by the majority of the Member States 
and on the Commission’s reasoned opinion. If, by virtue of a majority comprising 55% of the 
members of the Council or a majority of the votes cast in the European Parliament, the 
legislature concludes that the proposal is incompatible with the subsidiarity principle, the 
examination of the legislative proposal will not be pursued. 
 
Flexibility clause. The article containing the flexibility clause will have a new paragraph 
stipulating that the clause cannot be used as a legal basis for the achievement of any objective 
relating to the CFSP.  
 
The IGC will also adopt the following declaration (No 37): ‘The Conference underlines that, in 
accordance with the settled case law of the Court of Justice of the European Union, Article 308 
of the Treaty on the Functioning of the European Union, being an integral part of an 
institutional system based on the principle of conferred powers, cannot serve as the basis for 
widening the scope of Union powers beyond the general framework created by the provisions of 
the Treaties as a whole and, in particular, by those that define the tasks and the activities of the 
Union. In any event, this Article cannot be used as a basis for the adoption of provisions whose 
effect would, in substance, be to amend the Treaties without following the procedure which they 
provide for that purpose.’      
 
Services of general interest. Protocol No 9, which deals with services of general interest,  

  recognises the principle of universal access to services of general economic interest as 
well as their essential role and the ‘wide discretion’ of national, regional and local 
authorities in the provision, commissioning and organisation of such services;  

  specifies that the European Treaties ‘do not affect in any way the competence of the 
Member States to provide, commission and organise non-economic services of general 
interest’; this statement helps to clarify a principle regarded as one of the key 
components of the European social model.   

 
Energy security. A reference to the spirit of solidarity among Member States and to the specific 
case of energy will be added to the article dealing with action in the event of serious difficulties 
in the supply of particular products.   
 
A new point concerning the promotion of interconnection of energy networks will also be 
added.  
 
Climate change. A new reference to the special need to combat climate change by means of 
measures implemented on an international scale will be inserted.  
 
Final provisions. The European Union will have legal personality, but the IGC will adopt the 
following Declaration No 32 on that matter: ‘The Conference confirms that the fact that the 
European Union has a legal personality will not in any way authorise the Union to legislate or 
to act beyond the competences conferred upon it by the Member States in the Treaties.’  
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Articles on the voluntary withdrawal of a Member State and on the revision procedure will also 
be added.  
 
In the article concerning the eligibility criteria and the procedure for accession to the Union, the 
reference to principles will be replaced by a reference to the values of the Union, and the article 
will also contain the following new elements: a commitment to promote the aforementioned 
values, an obligation to inform the European Parliament and the national parliaments of every 
application for accession to the Union and a reference to the need to apply the eligibility criteria 
agreed by the European Council. 
 
 
2. Impact of the Reform Treaty on structural and cohesion 
policy 
 
The entry into force of the Reform Treaty will constitute the most profound transformation since 
the signing of the Treaty of Rome. The new treaty contains many innovations which will 
undoubtedly influence the activity of the European Parliament in general and its parliamentary 
committees in particular. Some of these innovations will impact on all areas of activity, whereas 
others will tend to affect specific areas only.  
 
It must be said that changes in some legislative procedures will lead directly to an increase in 
the legislative workload of the European Parliament. For example, the Reform Treaty 
establishes codecision as the ordinary legislative procedure. Far from being a purely 
terminological makeover, this change reflects an unprecedented extension of the codecision 
procedure, which will henceforth apply to most legislative acts. The number of legal bases 
giving rise to the codecision procedure will increase from 37 to 86.  
 
In fact, the extension of qualified majority voting and codecision, the introduction of new 
specific legal bases for particular areas of activity and the creation of delegated acts are all 
elements which are bound to increase the workload of the parliamentary committees with 
responsibilities in the field of structural and cohesion policy.1  
 
Although most commentators associate enhanced cooperation, i.e. the scope for a group of at 
least nine Member States to establish a higher level of integration in key policy areas, with 
police and judicial cooperation and with defence policy, it is not inconceivable that some 
Member States might choose to exercise that option in some areas of structural and cohesion 
policy. 
 
The new treaty also contains what are known as ‘bridging clauses’, which make it possible to 
extend the scope of qualified majority voting and the ordinary legislative procedure. In the 
realm of legislative procedure, this means that special legislative procedures can henceforth be 
replaced by the ordinary legislative procedure without the need for an IGC and ratification of 
the proposed change by all Member States.   
 

                                                 
1  The committees most heavily involved in this field are the Committee on Agriculture and Rural Development, the 
Committee on Culture and Education, the Committee on Regional Development, the Committee on Fisheries and 
the Committee on Transport and Tourism. These committees will benefit from the introduction of four legal bases 
giving rise to the ordinary legislative procedure – one for agriculture, one for regional policy, one for fisheries and 
one for transport.   
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A general bridging clause lays down that the European Council, acting unanimously and with 
the approval of the European Parliament, may authorise the use of the ordinary legislative 
procedure in respect of any existing legal basis, provided that no national parliament expresses 
its opposition within a period of six months.  
 
Provision is also made for specific bridging clauses, which already exist in the spheres of social 
policy, the environment and family law. In these cases, the Council will have to legislate 
unanimously after consulting Parliament. The national parliaments, in other words, will not be   
involved in the activation of these bridging clauses. 
 
These bridging clauses represent one of the most important innovations in the treaty. They 
establish a bridgehead not only for an extension of qualified majority voting but also for an 
increase in the powers of Parliament in those areas where it is not yet on an equal footing with 
the Council.  
 
2.1. The Committee on Agriculture and Rural Development 
 
The increase in the powers of the European Parliament will not have the same kind of effect on 
all of the committees with responsibilities in the realm of structural and cohesion policy. It is the 
domains of agriculture and, as we shall see below, fisheries where the most profound procedural 
changes will be experienced with the introduction of the codecision procedure or ordinary 
legislative procedure, as it will henceforth be known. 
 
If the Reform Treaty enters into force, all fundamental decisions in the realm of the common 
agricultural policy (CAP) will be subject to codecision by the European Parliament (TFEU,1 
Article 37(2)(b)). The optimism generated by this advance, however, is tempered by the fact 
that, at the same time, Parliament will lose its existing consultative powers with regard to 
European regulations and decisions on such essential aspects of the CAP as price setting, aid 
and measures designed to control supply. Under Article 37(2)(b) of the TFEU,  

 
‘The Council, on a proposal from the Commission, shall adopt measures on fixing prices, levies, 
aid and quantitative limitations …’ 

 
The second major change in the realm of agriculture is that agricultural policy will cease to fall 
within the exclusive competence of the Union and will become an area of shared competence 
with the Member States (TFEU, Article 4(2)(d)), which will serve to guarantee closer adherence 
to the principle of subsidiarity. The CAP will thus sit more comfortably within the institutional 
architecture of the Union. 
 
As far as the budgetary provisions are concerned, the Reform Treaty will effect a long-awaited 
alteration of the funding structure by abolishing the distinction between compulsory and non-
compulsory expenditure. This formal differentiation, established by the current Treaties, had a 
direct impact on the CAP and amounted in practice to a division between the two existing 
pillars, namely market policy and rural-development policy. The significance of this change 
remains to be assessed in the light of future discussions on the annual budgets. 
 

                                                 
1  The future Reform Treaty will amend the two existing treaties, namely the Treaty on European Union (TEU), 
which will keep its name, and the Treaty Establishing the European Community, which will become the Treaty on 
the Functioning of the European Union (TFEU).  

PE 397.235 10



The Reform Treaty and its impact on structural and cohesion policy 
 
On the other hand, there is every reason to regret that the objectives of the CAP as defined more 
than half a century ago have been reproduced verbatim in Article 33(1) of the TFEU:  

(a)  to increase agricultural productivity by promoting technical progress and by ensuring 
the rational development of agricultural production and the optimum utilisation of the 
factors of production, in particular labour; 

(b)  thus to ensure a fair standard of living for the agricultural community, in particular by 
increasing the individual earnings of persons engaged in agriculture;  

(c) to stabilise markets; 

(d) to assure the availability of supplies; 

(e) to ensure that supplies reach consumers at reasonable prices.  
This obsolete definition clearly fails to incorporate most of the elements of the new CAP such as 
the paramount priority of the objective of stable income, the importance of rural development, 
the mechanisms and principles that have already been established in the field of market policy 
(generalised severance of aid from production volumes (‘decoupling’), subjection of aid awards 
to the fulfilment of environmental criteria (‘cross-compliance’), gradual reduction of direct aid 
(‘modulation’), financial discipline and flexible management), recognition of the 
multifunctional character of agriculture, the new demands that society makes of farmers in terms 
of consumer protection, environmental conservation, biodiversity and animal welfare, and the 
need for the CAP to be made compatible with the multilateral approach pursued by the WTO 
and with preferential agreements with Mercosur and with the ACP and Euromed countries. 
 
It is obvious that some hard thinking still needs to be done on this point to define new objectives 
that more accurately reflect the unprecedented development of agriculture over the past 50 
years. One of the main reasons for past reluctance to amend the agricultural chapter of the EC 
Treaty has been the divergence that existed between the Council’s conception of a new CAP and 
that of the other institutions. It is to be hoped that this long-awaited amendment will be made as 
part of a future revision. 
 
2.2. The Committee on Culture and Education 
 
The legal foundations for European cultural policy were laid fairly late in the day by the 
Maastricht Treaty, but the Reform Treaty will inject fresh impetus into cultural affairs by 
helping to add an enriching cultural dimension to Community activity.  
 
Culture, indeed, merits a mention in the preamble to the revised EU Treaty, which refers to the  
Heads of State of the Union ‘drawing inspiration from the cultural, religious and humanist 
heritage of Europe’.  
 
Article 3(3) of the same Treaty pledges the Union to ‘respect its rich cultural and linguistic 
diversity’ and to ‘ensure that Europe’s cultural heritage is safeguarded and enhanced’.  
 
Culture is one of the areas in which the Union has competence to take measures to support, 
coordinate or supplement the actions of the Member States without impinging on the powers of 
the latter (Treaty on the Functioning of the European Union, Article 6(c)). It goes without 
saying that the aim is not to develop a policy of harmonisation that would run counter to the 
objectives of respecting and safeguarding cultural diversity within the EU but to nurture the 
development of cultural cooperation among the Member States, as expressed in Article 151(2) 
of the TFEU: 
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‘Action by the union shall be aimed at encouraging cooperation between Member States and, if 
necessary, supporting and supplementing their action in the following areas:  

- improvement of the knowledge and dissemination of the culture and history of the 
European peoples;  

-   conservation and safeguarding of cultural heritage of European significance;  

-  non-commercial cultural exchanges;  

-  artistic and literary creation, including in the audiovisual sector’.  

 
The principal step towards the achievement of the foregoing aim has been the incorporation of a 
cultural dimension into the other policies of the Union, which has helped to raise the public 
profile of the EU.  
 
The main innovation introduced by the Reform Treaty, however, is the explicit inclusion of 
sport among the areas in which the EU can support, coordinate or supplement the actions of 
Member States (Article 6(e) of the TFEU). Sport is already covered by a wide variety of articles 
and chapters of the EC Treaty, although they do not necessarily mention it explicitly. Foremost 
among these provisions are Articles 39 to 55, on the free movement of persons, services and 
capital, Articles 81 to 89, which deal with competition policy, Articles 149 to 150, devoted to 
education, vocational training and youth, and Articles 151 (culture) and 152 (public health). 
 
While these articles will continue to apply, the Reform Treaty will make some significant 
amendments. The word ‘sport’ will be included in the heading of Title XI. Consolidated in this 
way on a new legal basis, sport will be governed by the ordinary legislative procedure. In 
addition, Article 149 of the EC Treaty is to be amended as follows: 
 
  In paragraph 1, the following subparagraph will be inserted: 

‘The Union shall contribute to the promotion of European sporting issues, while 
taking account of the specific nature of sport, its structures based on voluntary 
activity and its social and educational function.’ 

 
   In paragraph 2, fifth indent, the words ‘and encouraging the participation of young 

people in democratic life in Europe’ will be added at the end.  
 
 In the same paragraph, the following will be inserted as the last indent: 

‘- developing the European dimension in sport by promoting fairness and openness in 
sporting competitions and cooperation between bodies responsible for sports and by 
protecting the physical and moral integrity of sportsmen and sportswomen, especially 
the youngest sportsmen and sportswomen.’  

 
The wording of these articles relating to the social and educational functions of sport as well as 
to some aspects of professional sport is indicative of the desire of the EU to move towards a 
rebalancing of its powers in that domain in relation to the current position. Similarly, the 
amended Article 149(3) lends an international dimension to the measures that the Union can 
take in the realm of sport while encouraging cooperation and joint initiatives with countries 
outside the EU and with international organisations. 
 
In another significant amendment, the Reform Treaty introduces qualified majority voting in the 
sphere of culture in place of the unanimity requirement (Article 151(5)). This change in 
legislative procedure will reduce the time taken to negotiate cultural programmes and, by the 
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same token, will serve to give these programmes sharply defined priorities. If the Reform Treaty 
is ratified, the powers of the European Parliament will thus be considerably strengthened.  
 
Similarly, the treaty will subject the trade policy of the EU to parliamentary scrutiny, which has 
hitherto been non-existent. This change will have an impact on the Committee on Culture and 
Education to the extent that it will also cover trade in cultural and audiovisual services 
(Article 188c of the TFEU).  
 
It is regrettable, however, that the Charter of Fundamental Rights will not be reproduced in full 
in the new treaty. Nevertheless, under Article 6(1) of the revised EU Treaty it will have binding 
force in all countries of the Union except Poland and the United Kingdom. This will have an 
impact on a number of areas that fall within the purview of the Committee on Culture and 
Education, particularly educational and vocational training (Articles 14 and 15 of the Charter), 
communication policy (Articles 11, 41, 42 and 44) and multilingualism (Articles 21 and 22).  
 
The provisions of Articles 149 and 150 of the EC Treaty concerning education, vocational 
training and youth have not been amended. 
 
2.3. The Committee on Regional Development 
 
The Reform Treaty introduces several significant changes which, if ratified, will have a strong  
impact on the activities of the Commission on Regional Development. In this way it fulfils a 
long-standing expectation of the European Parliament.  
 
These changes, which go hand in hand with an enhanced definition of the division of powers 
within the Union, clearly represent significant progress, for it will henceforth be easier to 
identify the most appropriate level of responsibility for a given task. 
 
The first major alteration is the introduction of the concept of ‘territorial cohesion’ and its 
recognition as an objective in Article 3(3) of the revised TEU. Territorial cohesion is also cited 
as an area of shared competence between the Union and Member States in Article 4(2)(c) of the 
TFEU.  
 
Following repeated requests from the European Parliament, Title XVII of Part Four of the 
TFEU will be devoted to ‘Economic, social and territorial cohesion’. Article 158, which defines 
the cohesion policy, will have the following new paragraph, which will provide a more precise 
and exhaustive definition of the regions and areas to which EU regional policy relates: 
 
‘Among the regions concerned, particular importance shall be paid to rural areas, areas 
affected by industrial transition and regions which suffer from severe and permanent natural or 
demographic handicaps such as the northernmost regions with very low population density and 
island, cross-border and mountain regions.’  
 
In addition, Declaration No 17 of the ICG specifies that ‘…the reference in Article 158 to island 
regions can include island States in their entirety, subject to the necessary criteria being met’. 
 
The other major alteration concerns the legislative procedure to be used in the vote on the 
General Regulation on Structural Funds. The assent procedure is replaced by the ordinary 
legislative procedure (TFEU, Article 161), which gives Parliament the right it has long been 
claiming to legislate on an equal footing with the Council. 
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Even though the Charter of Fundamental Rights is not reproduced in the Treaty, it does accord 
specific recognition in its preamble to ‘the national identities of the Member States and the 
organisation of their public authorities at national, regional and local levels’. 
 
The Reform Treaty, moreover, introduces a new provision – Article 5(3) of the TEU – which 
extends the subsidiarity principle beyond the relationship between the European institutions and 
the Member States to cover local and regional authorities too: 
 
‘... the Union shall act only if and insofar as the objectives of the proposed action cannot be 
sufficiently achieved by the Member States, either at central level or at regional and local level, 
but can rather, by reason of the scale or effects of the proposed action, be better achieved at 
Union level’. 
 
Article 8a(3) of the revised TEU also restates the principle that decisions should be taken ‘as 
openly and as closely as possible to the citizen’.  
 
With regard to actions before the Court of Justice for infringement of the subsidiarity principle, 
Article 8 of Protocol No 2 specifies that ‘… the Committee of the Regions may also bring such 
actions against legislative acts for the adoption of which the Treaty on the Functioning of the 
European Union provides that it be consulted’. This new right should encourage even closer 
cooperation in future between the European Parliament and the Committee of the Regions.  
 
New provisions have also been introduced for regional aid granted by Member States. 
Article 87(2)(c) of the present EC Treaty exempts aid granted to the economy of certain areas of 
the Federal Republic of Germany affected by the division of Germany. The TFEU amends this 
clause, providing for the possibility of repeal: 
 
‘Five years after the entry into force of the Treaty amending the Treaty on European Union and 
the Treaty establishing the European Community, the Council, acting on a proposal from the 
Commission, may adopt a decision repealing this point.’ 
 
Following numerous recommendations from the European Parliament, specific provisions for 
the outermost regions of the Union laid down in the present Article 87(3)(a) have been 
reinforced by the addition of the phrase shown in bold type below:  

3.  The following may be considered to be compatible with the common market: 

(a) aid to promote the economic development of areas where the standard of living is 
abnormally low or where there is serious underemployment and in the regions referred 
to in Article 299,1 in view of their structural, economic and social situation. 

As regards economic and social cohesion, special attention has been focused on state aid to ‘… 
rural areas, areas affected by industrial transition and regions which suffer from severe natural 
and demographic handicaps such as the northernmost regions with very low population density 
and island, cross-border and mountain regions’ (TFEU, Article 158). 
 
In addition, Protocol No 9 recognises the principle of universal access to services of general 
economic interest as well as their essential role and the ‘wide discretion’ of national, regional 
and local authorities in the provision, commissioning and organisation of such services.  
 

                                                 
1  Guadeloupe, French Guiana, Martinique, the Azores, Reunion, Madeira and the Canary Islands.  
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Failure to ratify the Reform Treaty would have an adverse impact on the decision-making 
process in the field of regional and cohesion policy.  
 
First of all, the European Parliament would be denied access to the ordinary legislative 
procedure. Parliament has previously stressed that the assent procedure applicable to the 
adoption of the General Regulation has not allowed it to play a full enough part in decisions 
concerning the Structural Funds and the Cohesion Fund, since the right of assent, unlike that of 
codecision, does not entitle it to table amendments to the Commission’s proposal or to the 
common position of the Council.  
 
The current absence of a clear legal basis in the treaties for measures in the field of territorial 
cohesion is regrettable. In the absence of a binding legal basis, the territorial dimension of 
cohesion policy, which is an indispensable and indissociable factor in the pursuit of economic 
and social cohesion, could be neglected by Member States in their operational programmes.  
 
2.4. The Committee on Fisheries 
 
As indicated above, the increase in the powers of the European Parliament will not have the 
same kind of effect on all parliamentary committees with responsibilities in the field of 
structural and cohesion policy. Fisheries, like agriculture, is one of the portfolios that will be 
subject to the most profound procedural changes with the introduction of the ordinary legislative 
procedure. 

Fisheries – but not the conservation of marine biological resources, which remains an exclusive 
sphere of competence of the EU – is cited in Article 4(2)(d) of the TFEU as one of the areas in 
which competence is shared between the Union and Member States.  
 
Under the existing Treaties, the common fisheries policy (CFP) is the only common European 
policy in which the consultation procedure applies to the entire decision-making process. The 
amended Article 37(2)(a) of the TFEU provides for an extension of the ordinary legislative 
procedure to the common fisheries policy. 
 
If the new treaty enters into force, it will finally invest the European Parliament with real power 
to influence the decision-making process on the broad guidelines of fisheries policy.  
 
The major formal innovation is the introduction of the word ‘fisheries’ into the heading of 
Title II of Part Three of the TFEU, even though it continues to be lumped together with 
agriculture. Indeed, that title still does not contain any separate provisions on the common 
fisheries policy and fish farming.  
 
It is incontestable that the common fisheries policy has come a long way over the past twenty 
years to the point that it now constitutes a fully fledged Community sectoral policy with its own 
objectives. The new treaty, however, does not define either specific objectives or principles 
governing their pursuit. Accordingly, some of the objectives enumerated in Article 33(1) of the 
TFEU and the implementing principles referred to in Article 33(2) are relevant only to the 
common agricultural policy, even though they are presented as applying to both agriculture and 
fisheries (see section 3.1 below). 
 
The wide divergence between the nature of activities in these two sectors makes the situation 
highly ambivalent. Sadly, the Reform Treaty makes no reference to the long-term exploitation 
of living aquatic resources and the products of fish farming in a context of sustainable 
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development, including the need to balance the social, economic and environmental aspects of 
fisheries policy. The fishing and fish-farming industries had great expectations in this respect, 
and it is unfortunate that these have not been met. 
 
It is likewise regrettable that the new treaty does not refer specifically to the Financial 
Instrument for Fisheries Guidance as one of the Structural Funds. 
 
On the other hand, Parliament welcomes the recognition which the Reform Treaty gives to the 
principle of subsidiarity and notes that the establishment of Regional Advisory Councils in the 
domain of fisheries is consistent with that important principle and may be regarded as a 
desirable step towards returning the administration of the fisheries sector to a more local level of 
decision-making. Article 5(3) of the revised TEU states that ‘…the Union shall act only if and 
insofar as the objectives of the proposed action cannot be sufficiently achieved by the Member 
States, either at central level or at regional and local level…’.  
 
The European Parliament has been arguing strenuously that the adoption of any international 
fisheries agreement should be subject to its approval (assent). The new Article 188n of the 
TFEU, which replaces Article 300 of the EC Treaty, meets this requirement and could 
eventually result in a more important role for Parliament in the conclusion of such agreements.  
 
2.5. The Committee on Transport and Tourism 
 
Transport policy has long been an area of Community activity, and in that sense the Reform 
Treaty has introduced only minor changes. 
 
Transport policy is referred to in Article 4(2) of the TFEU, which defines the areas in which 
competence is shared between the Union and the Member States; the relevant points here are 
subparagraphs g (transport) and h (trans-European networks).  
 
Article 78 of the EC Treaty, which refers to economic difficulties experienced by Germany 
because of its division, is amended slightly by the addition of the following sentence in the 
TFEU: 
‘Five years after the entry into force of the Treaty amending the Treaty on European Union and 
the Treaty establishing the European Community, the Council, acting on a proposal from the 
Commission, may adopt a decision repealing this Article.’ 
 
The new paragraph 2 of Article 80 of the TFEU legitimises the practice of codecision, which is 
already in use, de facto if not de jure, in the realms of sea and air transport: 
 
‘The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may lay down appropriate provisions for sea and air transport. They shall act after 
consulting the Committee of the Regions and the Economic and Social Committee.’  
 
Tourism, on the other hand, will benefit from several important new provisions: 

It is mentioned in Article 6(2) of the TFEU, which states that the Union shall have competence 
to carry out actions to support, coordinate or supplement the actions of the Member States.  

The Reform Treaty also provides a clear legal basis that will enable the European Parliament to 
envisage support measures serving to raise the profile of the tourism industry. The new 
Title XXI of the TFEU will be specifically devoted to tourism. Its Article 176b lays down that: 
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‘The Union shall complement the action of the Member States in the tourism sector, in 
particular by promoting the competitiveness of Union undertakings in that sector.  

To that end, Union action shall be aimed at: 

(a) encouraging the creation of a favourable environment for the development of 
undertakings in this sector;  

(b) promoting cooperation between the Member States, particularly by the exchange of 
good practice’.  

 
The main innovation in the draft treaty, however, relates to legislative procedure. If the new 
treaty is ratified, the Union will be able to make laws pertaining explicitly to tourism for the 
purpose of establishing ‘specific measures to complement actions within the Member States to 
achieve the objectives referred to in this Article’, but not any measures that might amount to 
‘harmonisation of the laws and regulations of the Member States’ (TFEU, Article 176b(2)).  
 
 
3. Roles of the various European institutions 
 
Article 48 of the Treaty on European Union empowers both the European Parliament and the 
Commission to deliver an opinion in favour of calling an IGC, in which case the conference is 
duly convened by the President of the Council, for the purpose of determining by common 
accord the amendments to be made to the Treaties. In the case of institutional changes in the 
monetary area, the Council of the European Central Bank is also consulted. 
 
Accordingly, on 16 July 2007 the Council agreed without debate to give the formal green light 
for the opening on 23 July of an IGC with the task of finalising the new European treaty on the 
basis of the negotiating mandate adopted by the European Council in June 2007.  
 
3.1. The European Parliament 
 
The most important opinion in terms of democratic legitimacy is that of the European 
Parliament, because the parliamentary debate was conducted in public and all views were amply 
aired.  
 
The European Parliament intervenes formally at two points in the procedure, firstly to express 
its opinion on the convening of the IGC and secondly to assess the draft produced by the latter. 
Its final opinion is not binding, but it can influence the positions of some of the national 
parliaments.  
 
On the basis of a report prepared by Jo Leinen,1 the European Parliament voted by a large 
majority on 11 July 20072 in favour of the convening of the IGC. While Parliament welcomed 
the fact that the mandate ‘safeguards much of the substance of the Constitutional Treaty, 
notably the single legal personality of the Union and the abolition of the “pillars” structure, the 
extension of qualified majority voting in the Council and codecision by Parliament and the 
Council, the elements of participatory democracy, the legally binding status of the Charter of 

                                                 
1 Member of the Group of the Socialist Party in the European Parliament. 
2 The Leinen report is reproduced in document A6-0279/2007. 
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Fundamental Rights, the enhancement of the coherence of the external action of the Union and 
the balanced institutional package’, it also expressed certain reservations.   
 
The House regretted, for example, that the mandate ‘implies the loss of some important elements 
that had been agreed during the 2004 IGC, such as the concept of a constitutional treaty, the 
symbols of the Union, comprehensible names for the legal acts of the Union, a clear statement 
of the primacy of the law of the Union and the definition of the Union as a Union of citizens and 
states, and also implies a long delay in the introduction of others’. It also expressed concern at 
the fact that the mandate allowed an increasing number of opt-outs to be granted to certain 
Member States from the implementation of major provisions of the envisaged treaties and that 
these opt-outs could weaken the cohesion of the Union.  
 
In the view of most MEPs, this compromise was the price to be paid for progress, but numerous 
critical views were voiced in the debate on the proceedings and outcome of the June 2007 
meeting of the European Council, which, in the opinion of some Members, augured badly for 
the clarity of the new treaty.  
 
These views contrasted with that of the President of the European Parliament, 
Hans-Gert Pöttering, who said that ‘this compromise makes possible the reforms necessary for 
more democracy and efficiency in the European Union. On this basis, the new Treaty will 
reinforce significantly the European Parliament and thereby enhance democracy in the 
European Union. The fundamental rights which the European Parliament has always defended 
as a core element of the Constitutional Treaty will become legally binding. The main principles 
defended by the European Parliament will become a reality with this treaty reform’. 
 
The report also proclaimed the desire of the European Parliament to play an ‘active role’ both 
during and after the negotiations. Accordingly, once it has been briefed by its three 
representatives – Elmar Brok, Enrique Barón Crespo and Andrew Duff – it will, if necessary, 
put forward proposals on specific matters covered by the mandate. After the 2009 elections the 
European Parliament will present new proposals for a constitutional agreement designed to 
improve the functioning of the EU.  
 
The opinion delivered by Parliament also called on the Member States and its own 
representatives to ensure that the work of the IGC was fully transparent by publishing all of the 
documents submitted to the IGC for discussion. Moreover, it reaffirmed its intention to pursue 
open dialogue with the national parliaments and with civil society throughout the IGC and the 
ensuing ratification process. 
 
Lastly, Parliament invited its competent committee to consider the possibility of amending its 
Rules of Procedure so as to lend official character to the European Union flag and anthem 
chosen in the Constitutional Treaty in its activities and within its premises.  
 
3.2. The European Commission 
 
The opinion delivered by the European Commission on 10 July 20071 summed up the 
improvements that the new treaty would make to the fabric and functioning of the Union and 
gave them its backing, subject to adherence to the IGC mandate approved by the European 
Council. That condition is the reason why, in this case, recourse to an IGC is not a backward 

                                                 
1 COM(2007)412 final. 
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step in terms of either democracy or transparency in relation to the Convention on the Future of 
Europe, for the mandate effectively preserves the principal results of the Convention.  
 
In the view of the Commission, the test for Europe is the delivery of policies which meet the 
expectations and aspirations of citizens: a vision of a Europe ready to work together to realise a 
common future. To realise its full potential, Europe needs to modernise and reform itself.  

The Commission believes that the mandate of the IGC balances political realism with ambition 
and that the proposed changes will leave the European Union with a sound institutional and 
political basis for the fulfilment of its citizens’ expectations. The mandate, it says, provides the 
right basis for a swift and efficient IGC that can agree a treaty for early ratification.  

The Commission’s opinion highlights the improvements that a Reform Treaty based on the 
mandate can bring to the EU and its citizens:  

   a more democratic and transparent Europe: the role of the European Parliament and 
of the national parliaments will be strengthened; the Council will operate more openly; a 
million citizens will be able to ask the Commission to bring forward a new proposal 
reflecting their interests, and it will be easier to find out who does what at the European 
and national levels; 

   a more efficient Europe equipped with effective streamlined institutions and working 
methods: the Commission’s opinion describes how the Reform Treaty will speed up 
decision-making processes within modern institutions operating in a 27-member Union; 
the Union’s capacity to act will be enhanced in areas that feature among its foremost 
priorities today; voting rules will be made simpler and fairer, and the workload of the 
institutions will be lightened;  

   a Europe of rights and values, solidarity and security which clearly enunciates the 
values and aims of the Union; a Charter of Fundamental Rights containing the catalogue 
of civil, political, economic and social rights that the Union must respect; greater 
solidarity and security in areas such as that of energy policy; new provisions on climate 
change, civil defence, humanitarian aid and public health and enhanced powers for the 
Union in matters relating to freedom, security and justice; 

   Europe as a global player: the instruments of European foreign policy will be gathered 
together, both in policy development and policy delivery; the Reform Treaty will give 
Europe a clear voice in relations with its partners worldwide; it will also create greater 
coherence between the various strands of EU external policy by means of a new 
institutional architecture and will enable Europe to harness its economic, political and 
diplomatic strengths to promote European interests and values worldwide.  

The Commission’s opinion concludes that the proposed Reform Treaty will give the Union the 
capacity to deliver change, to make Europeans more secure and prosperous and to give them the 
means to play a part in shaping globalisation. It reminds all participants in the IGC of their 
responsibility to create the conditions for the adoption and ratification of the Reform Treaty in 
time for the European elections of June 2009.  

 
3.3. The European Central Bank 
 
The opinion of the European Central Bank (ECB), adopted on 5 July 2007,1 was necessitated by 
the enshrined requirement for the Bank to deliver its opinion in cases where an IGC proposes 

                                                 
1 CON/2007/20. 
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amendments in the sphere of monetary policy. Logically enough, the ECB focuses on that type 
of amendment and delivers a favourable opinion, subject to the proviso that the amendments 
proposed in the Constitutional Treaty and they alone be incorporated into the future treaty in 
order to avoid eleventh-hour innovations and surprises.  
 
The monetary innovations are scattered among the draft provisions. Brought together by the 
ECB, their cumulative impact is very significant: 

  the establishment of economic and monetary union with the euro as the common 
currency and price stability will feature among the explicit objectives of the European 
Union; 

  the ECB will acquire the status of an institution in its own right, and its financial 
independence will be recognised; 

  the exclusive competence of the EU for the monetary policy of eurozone countries will 
be affirmed; 

  the treaty will refer to the prospect of unified external representation of the eurozone in 
international financial institutions; 

  governance of the eurozone will be enhanced by virtue of the Commission’s reinforced 
powers of surveillance in the event of excessive budgetary deficits and of the 
autonomous decision-making capacity of the Euro Group. 

The existence of the Euro Group should also be recognised, this being one of the progressive 
innovations introduced by the Constitutional Treaty. The mandate defined by the Heads of State 
or Government, in fact, provides for the Protocol on the Euro Group to be annexed to the 
present treaties as Protocol No 3. The Protocol, adopted at the IGC in 2004, lays down detailed 
procedures for meetings of the Ministers of Finance of the eurozone member countries. The 
Euro Group should continue to be an informal body without decision-making powers, but the  
rules governing voting procedures in the Ecofin Council should lay down that voting rights on 
certain matters are restricted to Member States whose currency is the euro. This would be the 
case for measures of budgetary and economic policy that affected only Euro Group countries    
and for questions concerning the unified representation of the eurozone countries in 
international institutions and forums. 
 
 
4. Opinions delivered by other EU bodies 
 
Although their opinions are not legally binding, two advisory bodies of the European Union 
wished to express their views in order to communicate their priorities for the new treaty.  
 
4.1. The Committee of the Regions 
 
In its opinion of 6 June 2007,1 the Committee of the Regions (CoR) emphasised the need to 
preserve the substance of the Constitutional Treaty and urged the Heads of State or Government 
to commit themselves to working towards the conclusion of the process of reforming the 
Treaties  without going back on the advances obtained by and for local and regional authorities, 
including those relating to subsidiarity and good governance and to the territorial cohesion of 

                                                 
1 CONST-IV-011. 
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the EU. According to the CoR, the following are the main aspects of the substance that should 
be preserved:  

  recognition of cultural and linguistic diversity; 

  the importance attached to respect for local and regional self-government; 

  the new definition of the principle of subsidiarity; 

  definition of instruments for the application of the principles of subsidiarity and 
proportionality in two separate protocols; 

  recognition of the principle of consulting local and regional authorities and, 
consequently, of involving them more closely in the formulation, implementation and 
evaluation of Community policies; 

  consideration of the effects of Community legislation on local and regional authorities; 

  scope for the involvement of regional parliaments with legislative powers in the early-
warning procedure designed to ensure that the principles of subsidiarity and 
proportionality are being applied;  

  provision for the term of office of CoR members to be brought into line with those of 
Members of the European Parliament and the Commission; 

  a new system governing the number of members and alternate members of the CoR and 
their appointment, replacing the current system and moving towards one based on 
political or territorial criteria;  

  the inclusion of territorial cohesion among the objectives of the Union and the 
commitments made by Member States with regard to the promotion of economic, social 
and territorial cohesion;  

  recognition of the special status of the outermost regions.  

 
In the view of the CoR, these elements should be retained for the sake of the citizens of the 
Union and should strengthen their right to bring legal actions before the European Court of 
Justice for infringement of the subsidiarity principle.  
 
Similarly, the CoR believes that the purpose of the EU in the 21st century is no longer clear to 
many people and that the public cannot be expected to read lengthy technical treaties. It 
therefore proposes that the EU leaders give the Union a one-page mission statement, valid for 
the long term, which would complement any future treaty and on which the European 
institutions could strive to focus public attention.  
 
4.2. The European Economic and Social Committee 
 
In a resolution adopted by a large majority on 30 May 2007,1 the European Economic and 
Social Committee (EESC) called for the adoption of a new treaty that met the needs of an EU 
with 27 Member States, enabling it to reach agreement on new policies and to take the decisions 
needed in order to meet the many challenges it faced. 

 
In this respect, the EESC called for the draft Constitutional Treaty to remain the basis for 
negotiations. These, it said, must preserve the substance of what was decided within the 

                                                 
1 R/CESE 640/2007. 
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European Convention and signed by all the heads of state or government, particularly the 
democratic and institutional progress and the advances in the protection of fundamental rights. 
 
Specifically, the EESC asked that Parts I (objectives, institutions, structure of the Union), II 
(Charter of Fundamental Rights) and IV (general and final provisions) be integrated into the 
new treaty. The institutional and procedural provisions in Part III (policies of the Union), in so 
far as they went beyond current law, should be incorporated into Part I.  
 
The EESC considered that the chapter on democracy containing the provisions on ways in 
which civil society could take part in the formation of political opinion and the decision-making 
process was part of the substance of the Constitutional Treaty. On the other hand, it did not 
oppose the renaming of the treaty, ‘given the misunderstandings that the term "constitution" has 
triggered in some Member States’.  
 
The EESC stressed that, despite the short duration of the IGC and its limited mandate, organised 
civil society must be given the opportunity to take part in it in an advisory capacity. The 
Committee also expressed willingness to hold, in cooperation with the Portuguese Presidency of 
the Council, fact-finding meetings and dialogue with organisations from civil society as it had 
done during the deliberations of the Convention on the Future of Europe.  
 
 
5. Opinions and statements from civil society 
 
In the run-up to the IGC, representatives of organised civil society in Europe expressed their 
views extensively on the terms of the compromise and on the wisdom of retaining some of the 
key elements of the Constitutional Treaty. 
 
5.1 The Assembly of European Regions 
 
Riccardo Illy, President of the Assembly of European Regions (AER) and of the Autonomous 
Region of Friuli-Venezia Giulia in Italy, made an urgent appeal to the members of the IGC to 
ensure that the interests of the regions were safeguarded in the new Reform Treaty. The AER, 
he said, would work in close cooperation with the IGC and would ensure that the Member States 
honoured the pledges they made in the negotiating mandate regarding the inclusion of the 
regional dimension in the reform of the Treaties. Mr Illy also emphasised that he would 
cooperate with the three representatives of the European Parliament at the IGC.   
 
Lastly, he said that the AER was committed to engaging actively in the communication of key 
treaty provisions at the regional level. ‘It is imperative’, he said, ‘that citizens are not given the 
impression that their views no longer count, as this will only increase the distance between them 
and the European Union’.  
 
5.2. The European Trade Union Confederation 
 
John Monks, General Secretary of the European Trade Union Confederation (ETUC), indicated 
in a policy statement that, if the new treaty did endow the Charter of Fundamental Rights with 
binding force, the trade unions would campaign against the new treaty and would urge the 
European Parliament to withhold its approval. It was a fact, he said, that some national 
parliaments took their lead from the European Parliament when it came to approving European 
instruments.  
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John Monks also appealed to European leaders ‘to support fundamental rights to strike, to 
negotiate, to information and consultation, to protection against unfair dismissal, for social 
security and for fair working conditions’.  
 
5.3. The European Movement International 
 
‘Citizens are not interested in systems design; they have pointed clearly to preferred EU 
outcomes and destinations – they are not especially interested in the car’s engine but are more 
focused on its ability to travel to the desired policy destinations’, said Pat Cox, President of the 
European Movement International (EMI), adding that ‘what the Summit must do is to refuel and 
re-energise Europe and not to dilute the fuel that is already in the tank’. On behalf of the EMI, 
the former President of the European Parliament called on EU leaders to ensure that the deal to 
which the 27 Member States would subscribe did not constitute a ‘low-level compromise’. The 
elements of the Constitutional Treaty that had to be preserved, in his view, were those that 
fulfilled citizens’ expectations, such as the right of EU citizens to launch legislative initiatives 
and the Charter of Fundamental Rights.  
 
5.4. The Young European Federalists 
 
In the run-up to the IGC, the Young European Federalists (JEF-Europe) collected several 
thousand signatures in the streets of 20 European cities. Last April, JEF-Europe launched a 
mobilisation campaign for a referendum on the Constitutional Treaty. Their aim was to collect 
at least a million signatures to back their demand. They envisage the referendum being held at  
the same time as the European elections in 2009. 
 
5.5. The Federal Union 
 
The Federal Union, founded in the United Kingdom to campaign for federalism in that country, 
in Europe and in the world, has produced a background briefing as part of the debate on whether 
Britain should hold a referendum on the Reform Treaty, a debate that is linked to the ultimate 
content of the treaty. The authors of the briefing examine four lines of argument:  

  The next treaty should be ratified in parliament, not by a referendum, because any 
referendum is likely to turn into a glorified opinion poll on the government of the day.  

  There should be a referendum on the next treaty, whatever its content, in order to get 
the people involved in the process.  

  There should be a referendum on the next treaty, but the treaty should be clear, simple 
and substantial. 

  There should only be a referendum if the next treaty is substantial enough. Both the 
Labour Government and Conservative opposition support this argument, while taking 
opposite views on what counts as a substantial treaty.  

The Federal Union’s conclusion is that, if the treaty were put to a referendum, it could only be 
won if the government energetically put forward ‘honest and compelling arguments about the 
need for the treaty to make the EU more effective, democratic and accountable’.  
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5.6. The Amato Group 
 
The Amato Group, headed by the present Italian Minister of the Interior, Giuliano Amato, and 
comprising leading figures such as Commissioners Margot Wallström and Danuta Hübner, 
former Prime Ministers Jean-Luc Dehaene, Wim Kok, Costas Simitis and Paavo Lipponen and 
ex-Commissioners Chris Patten, Michel Barnier and Antonio Vitorino, presented its proposal 
for a slimmer, streamlined treaty for the EU. The draft, containing only 70 articles, reproduces 
all of the institutional part (Part I) of the Constitutional Treaty as well as a modified version of 
Part IV (general and final provisions) and contains a clause giving binding legal force to the 
Charter of Fundamental Rights. The innovations from Part III of the Constitutional Treaty (the 
policies and functioning of the Union) are incorporated in the form of amendments to the 
existing Treaties as additional protocols.  
 
5.7. The European University Institute, Florence 
 
The European University Institute in Florence, the Institute for European Studies of the San 
Pablo CEU University in Madrid and the Rafael del Pino Foundation produced a study entitled 
‘The future of the European Constitutional Treaty and scenarios for solving the current 
situation’.  
 
Written by a group of university professors and other international specialists, the study 
describes the current situation in the EU and examines ways of overcoming it from an academic 
and legal perspective, putting forward suggestions and expressing preferences. The study deals 
with three key questions:  

a. Why have a Constitutional Treaty? The starting point is similar to the one adopted in the 
celebrated Cecchini report on the ‘costs of non-Europe’, but the study goes beyond a purely 
economic analysis. The cost of having no constitution is examined from four angles, namely 
efficiency, democracy, visibility and transparency. From each of these perspectives, the study 
demonstrates that constitutional rules are extremely useful, and indeed indispensable, for 
Europe.  

b. What gaps remain in the draft produced by the Convention on the Future of Europe? The 
main gaps are identified as a failure to respond to present-day challenges such as climate 
change.  

c. Ways out of the European constitutional impasse. The following four scenarios are 
examined:  

  possible improvements without treaty amendment; 

  cut-down version of the Constitutional Treaty (mini-treaty); 

  changing the form and keeping the substance; 

  improving the Constitutional Treaty (treaty plus).  

The authors of the study came out in favour of this fourth option, particularly in view of the 
need to face up to the new global challenges. The study sets out and expounds 38 proposals 
designed to both improve and simplify the draft treaty.  
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6. European citizens’ views 
 
During the first six months of 2007 more than 1 800 citizens of the 27 Member States of the EU 
took part in a series of national consultations on the future of the EU. This public consultation 
project was one of six pan-European projects designed to give the people a say which the 
Commission funded in the framework of its ‘reflection period’ following the rejection of the 
European Constitution in France and the Netherlands.  
 
At a special event held in the European Parliament on 10 May 2007, a delegation of citizens 
who had taken part in the consultations met Margot Wallström, Vice-President of the 
Commission, Gérard Onesta, Vice-President of the European Parliament, and 
Jean-Luc Dehaene, MEP, former Prime Minister of Belgium and Vice-Chairman of the 
Convention on the Future of Europe, to present the wish list resulting from the consultation 
process. Three political priorities were identified by the European citizens during their national 
consultations: 

  The EU should play a bigger part in policies relating to social welfare and the family 
and should guarantee basic minimum standards.  

  The EU should come up with a common response to integration and immigration 
issues. 

  The EU should increase its powers in order to develop a common energy policy. 
 
On the eve of the meeting of the European Council of 21 and 22 June 2007, a Eurobarometer 
survey indicated that two thirds of Europeans (66%) subscribed to the idea of a European 
constitution. This represented a 3% increase on the previous Eurobarometer survey.  
 
Moreover, a total of 69% of the respondents were fairly or very optimistic about the future of 
the EU. In general terms, this Eurobarometer poll showed a considerably more favourable 
public attitude to the EU and its institutions than had emerged in the survey held in the autumn 
of 2006.  
 
While the survey showed 66% of Europeans to be in favour of a European constitution, some 
substantial changes had occurred since the autumn survey of 2006. For example, support for a 
constitution had risen by 13 percentage points in Spain, by six points in Estonia and by five 
points in Germany, Hungary and Poland, where support now stood at no less than 69%. During 
the same period, however, it had fallen sharply in Greece (by eleven percentage points) and, to a 
lesser extent, in Cyprus and Finland (both six points down).  
 
It should also be emphasised that the opponents of a constitution do not outnumber its 
supporters in any country. In particular, in the two countries that rejected the Constitutional 
Treaty in referendums, France and the Netherlands, support for the constitution stands at 68% 
and 55% respectively. The ‘no’ camp, however, accounts for a large part of public opinion in 
Finland (at 43%, it is only four points behind the ‘yes’ camp) and in the United Kingdom, where 
the 36% who oppose a constitution are only seven points adrift of its supporters. 
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7. The next step 
 
Once the treaty has been signed, it will have to be ratified by all the Member States, either by 
referendum or by a parliamentary vote. In principle, amending treaties, i.e. those whose purpose 
is to amend some of the articles of treaties in force, may be ratified by national parliaments. 
Several Member States, however, have already announced that they will hold a referendum, 
giving rise to fears of a domino effect. 
 
According to a study produced by the European Policy Centre,1 the situation is highly complex. 
 
Only Ireland is required by the national Constitution to hold a referendum, and Taoiseach 
Bertie Ahern has confirmed that it will be held in 2008. The Irish Government seems convinced 
that the electorate will vote ‘yes’, provided that the economic situation does not deteriorate in 
the meantime.  
 
Eighteen countries – Austria, Belgium, Bulgaria, Cyprus, Estonia, Finland, France, 
Germany, Greece, Hungary, Italy, Latvia, Lithuania, Malta, Romania, Slovakia, Slovenia 
and Sweden – will definitely not be holding a referendum. 
 
In the other eight Member States, however, the position is still uncertain. 
 
In Denmark the Constitution prescribes a referendum for any transfer of sovereignty to a 
supranational organisation, but a final decision is unlikely to be taken before the autumn, once 
the text of the treaty has been examined by the Ministry of Justice. When the European Council 
met in June 2007, however, the Danish delegation negotiated on the basis of a very clear 
mandate from the main political parties and obtained satisfactory outcomes on the nine points 
that would certainly have necessitated a referendum.  
 
Luxembourg and Spain are the only two countries to have ratified the Constitutional Treaty by 
referendum and will probably need to repeat the exercise. Both governments, however, seem to 
favour parliamentary ratification.  
 
In the Netherlands the Dutch Government decided on 21 September 2007 that the future treaty 
reforming the European Union would be subject to ratification by a simple parliamentary vote 
rather than another referendum. In this it followed the advice of the Council of State, which, 
after studying the text of the draft that is presently under discussion at the IGC, concluded that 
the future treaty will differ substantially from the Constitutional Treaty rejected by the people of 
the Netherlands in June 2005 and will not amend the existing European Treaties so radically as 
to require a new referendum.  
 
In Poland the recent formation within the governing coalition of a Euro-sceptical alliance 
consisting of the League of Polish Families (LPR) and the Self-Defence (Samoobrona) Party 
should not pose any problems for the ratification of the future Reform Treaty, according to a 
statement made by the Polish Prime Minister, Jaroslaw Kazcynski. The government, however, 
has not yet decided whether the treaty should be ratified by referendum or simply by a 
parliamentary vote.  
 

                                                 
1 Sara Hagemann, The EU Reform Treaty: easier signed than ratified?, European Policy Centre, July 2007. 
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Portugal had given an undertaking to submit the Constitutional Treaty to a referendum. The 
Assembly of the Republic is currently discussing whether this pledge should also extend to the 
Reform Treaty, although the Government is doing its best to avoid that scenario. 
 
In the Czech Republic, the Social Democratic Opposition is calling for a referendum, but the 
government does not wish to run the risk of disruption to its presidency of the EU in the first 
half of 2009. Although the Polish decision could influence that of the Czech Republic, the 
political majority prefers parliamentary ratification. 
 
The British Prime Minister, Gordon Brown, and his predecessor, Tony Blair, agreed that, in 
view of the numerous opt-outs obtained by the United Kingdom, a referendum would not be 
needed. This position is already under fire from the Conservatives and the Euro-sceptical British 
press. The Conservatives reject the draft Reform Treaty proposed by the Portuguese Presidency 
as ‘essentially the old European Constitution’. They have already stated that, in the absence of a 
referendum, they might support the organisation of a ‘private’ referendum. A large number of 
Labour MPs could add their voices to the call for a referendum. If Gordon Brown decided to 
yield to the pressure, the outcome would very probably be a ‘no’ vote. 
 
As for the 18 countries where the ratification decision will be taken by Parliament, 13 of them – 
Bulgaria, Cyprus, Estonia, Germany, Greece, Hungary, Italy, Latvia, Lithuania, Malta, 
Romania, Slovenia and Sweden – require a simple or absolute parliamentary majority, which 
should not pose too many problems.  
 
The situation could be more complex, however, in the other countries, where special majorities 
will be required and where the prescribed majority might prove just as difficult to obtain as a 
‘yes’ vote in a referendum.  
 
Two-thirds majority  
A two-thirds majority is required in both chambers of the Austrian Parliament, in Belgium, in 
Finland and in Poland, where only a simple majority would be needed if there were no transfer 
of powers. In Austria and Finland, the two-thirds majority should be attainable without too 
many problems.  
 
In Belgium, the two-thirds majority is combined with a quorum requirement, whereby two 
thirds of the Members of Parliament must be present at the time of the vote, and a favourable 
opinion must also be delivered by the regional assemblies. The constant tensions between the 
linguistic communities suggest that this will be a long and difficult process.  
 
As far as Poland is concerned, the government has still to decide which voting rule will apply – 
a simple majority or a two-thirds majority. The political climate in Poland is difficult to predict, 
and it is to be hoped that the pro-European Opposition will be able to tip the balance when the 
vote takes place. 
 
Three-fifths majority  
A three-fifths majority is needed in France, in Slovakia and in the Czech Republic in the case of 
a transfer of powers (in other cases a simple majority suffices).  
 
The French Constitution as revised in 2004 contains an article which makes direct reference to 
the Constitutional Treaty. This means that a new amendment to the Constitution is likely to be 
needed, and that would require approval by a two-thirds majority. If it is to secure that majority, 
the government will need the support of the Socialist opposition.  
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The three-fifths majority seems to be within reach in Slovakia. 
 
In the Czech Republic, by contrast, the present government is rather Euro-sceptical, and the 
weight of opposition support for the treaty will be decisive.  
 
Five-sixths majority 
In cases where there is a transfer of sovereign powers, a majority of five sixths is required in 
Denmark; where no such transfer is involved, a simple majority suffices. The final decision on 
this matter is expected in the autumn, once the Ministry of Justice has examined the text of the 
proposed treaty.  
 

*          *          * 
In any event, given the many uncertainties surrounding the ratification process, the governments 
of the Member States would be well advised to involve civil society in the debate, since, rightly 
or wrongly, it feels excluded at the present time and believes its views are receiving little or no 
attention. If all stakeholders identified with the draft produced by the IGC, that would be 
crucially important when it is put to the vote, whether in parliament or in a referendum. 
 
A concerted education and clarification effort will be imperative to counteract any attempt to 
spread Euro-sceptical propaganda with a view to diverting public attention from the democratic  
gains offered by the draft treaty. Otherwise the new draft, made even less readable by the 
numerous declarations and derogations, is liable to offer opponents of the treaty an easy target 
for misrepresentation and spin.  
 
What Parliament has to do in this context is engage in a more intensive dialogue with a view to 
demonstrating its desire to listen and its receptiveness and to involving European citizens more 
fully in the definition of the rules by which they will subsequently be governed. This aim 
reflects the unanimously proclaimed wish to re-forge, at this difficult stage in the European 
integration process, a strong link between the people of Europe and their institutions.  
 
The Citizens’ Agora initiative, launched by the European Parliament in June 2006, meets this 
need of European citizens to inform each other and to be informed. It has a threefold aim:  

  to overcome the divide between the people and their elected representatives, thereby 
bridging the gulf between the European institutions and the citizens of the Union; 

  to transcend the fragmentation of civil society in Europe by serving as a driving force 
for coordination, not only between people and their elected representatives but also 
between entire sections of European civil society which are most often unaware of each 
other; 

  to surmount the barriers of national self-interest, thereby overcoming the obstacles 
resulting from nationalist instincts and transcending national borders to enable key 
players in particular fields to test their assumptions against those of their neighbours. 

The tangible manifestation of these laudable intentions will be seen this autumn at the meetings 
held in the framework of the Citizens’ Agora.  
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