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Abstract 
This study analyses the implementation of the EU Guidelines on policy regarding torture. It is a 
follow-up of the bigger study commissioned by the Subcommittee on Human Rights delivered in 
April 2007 entitled "The Implementation of the EU Guidelines on Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment". Due to the problems discovered in that study 
in 2007, a follow-up analysis was considered necessary. Accordingly this study focuses specifically 
on the actions taken by the Council, the Commission and the EU Member States to overcome the 
deficiencies mentioned in the 2007 study, including knowledge of the Guidelines among Heads of 
Missions and European Commission Delegations. It details the positive action has been taken to 
improve the relationship and communication between the Commission Delegations on the one 
hand, and the local NGOs and civil society actors on the other. Overall, the author recognises the 
effort and progress made since 2007 and sees clear improvement in terms of the general 
awareness. However, in order to ensure effective implementation, the study argues that more 
needs to be done to provide training to EU and Member State diplomats, and to facilitate access 
to accurate information and guidance in order to facilitate the work of EU stakeholders in third 
countries.  
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EXECUTIVE SUMMARY 

The present briefing paper presents the result of the follow-up on the implementation of the 
EU Guidelines subsequent to the publication of the bigger study commissioned by the 
Subcommittee on Human Rights and delivered in April 2007, and which was entitled "The 
Implementation of the EU Guidelines on Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment". It was recommended in that study that the Parliament review the 
implementation of the Guidelines in the light of the conclusions and recommendations 
contained therein within a period of 18 months. 

The briefing paper evaluates, in the first place, the level of achievement in the implementation 
of the EU Guidelines on torture since 2007, taking into account the proposals made in the 
abovementioned study and the decision of the Council to revise the Guidelines in question. 
The paper then more specifically analyses whether the Council, the Commission and the EU 
Member States have taken action to overcome the deficiencies mentioned in the 2007 study, 
including knowledge of the Guidelines among Heads of Missions and European Commission 
Delegations. Secondly, the paper also focuses on whether positive action has been taken to 
improve the relationship and communication between the Commission Delegations on the 
one hand, and the local NGOs and civil society actors on the other. Thirdly, the paper 
comments on the Council's plan to strengthen cooperation with UN mechanisms and to 
complement diplomatic actions with financial support for torture prevention. Finally, this 
paper suggests possible courses of action for the European Union and the European 
Parliament to take in the future for purposes of further improving its respective role in 
promoting the prevention and eradication of torture and ill-treatment worldwide.  

For purposes of this study, meetings were held in Brussels with numerous EU stakeholders, 
including 12 EU Missions, and letters with questions were sent to EC Delegations and selected 
EU Member States’ Missions in Algeria, Bangladesh, Egypt, Georgia, Israel and the Occupied 
Palestinian Territories (OPT), Morocco, Ukraine and Uganda. 

Chapter 1 concerns the European Parliament evaluation process including the relevance of the 
main study and its recommendations. Many stakeholders considered that the study with 
recommendations had been useful and expressly welcomed the Parliamentary evaluation 
process. It was suggested that the Parliament continues to monitor the progress in the 
implementation of the Guidelines.  

In the next place, Chapter 2 deals with the 2008 update and review of the Guidelines, 
including the new implementation measures that particularly focus on the development of 
country specific strategies by Heads of Mission (HoMs). The chapter also points out the 
importance of the GAERC Conclusions from 29 April 2009, in which the Council inter alia 
“confirms that the promotion and protection of the right not to be submitted to torture is a 
priority of the EU’s human rights policy” and that to work towards “the prevention and 
eradication of all forms of torture and ill-treatment within the EU and worldwide is a strongly 
held policy view of all EU member states”.   

Chapter 3 then describes the progress made in the implementation of the Guidelines since the 
publication of the main study. It thus appears clear, for instance, that both the European 
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Commission and many Member States have made serious efforts to raise awareness of the 
Guidelines and have sent them to all their Missions and sometimes with instructions that they 
shall be implemented. Training on human rights in general and the Guidelines in particular 
does however remain a considerable problem. Some EC Delegations had in the period 
considered organised interesting events to raise public awareness, such as roundtable 
discussions and road shows. The European Commission also facilitated a particularly 
successful campaign in June 2008, in which its Delegations in over 70 countries participated. 
Most of the EU actors that replied appeared to have excellent contacts with civil society, 
although this is not the case in all countries considered. In this chapter, it is also pointed out 
that a serious problem is posed in Europe because of the lack of funding by the EU Member 
States of rehabilitation centres in their own countries. 

Chapter 4 concerns actions and potentials at the Council level and one of the principal 
problems pointed out in this respect is the failure of several EU Presidencies to take a lead in 
the implementation of the Guidelines. It is also noted therein that the Council’s plan to 
strengthen UN mechanisms is vague at best and needs to be given a clearer shape. The 
importance of the EU’s commitment to the consistency between its internal and external 
policies in the field of human rights is also stressed. 

Chapter 5 contains a selection of views and recommendations by EU and other stakeholders 
on the future role of the EU. It is concluded that their ideas converge towards a more effective 
and pro-active approach which is already clearly emerging in some of the countries covered 
by the study and which can provide concrete and practical ideas for the future work of the EU 
in this area. 

Finally, the report contains a number of conclusions and recommendations for prompt 
implementation at Council, Commission and Parliament levels.  
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INTRODUCTION 

PRELIMINARY REMARKS 

The purpose of the present briefing paper is to provide a follow-up on the implementation of 
the EU Guidelines subsequent to the publication of the bigger study commissioned by the 
Subcommittee on Human Rights and delivered in April 2007, and which was entitled "The 
Implementation of the EU Guidelines on Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment". That study, which the consultant carried out in association with the World 
Organisation Against Torture (OMCT), was presented to the Subcommittee in the end of June 
2007 and to the EU Council Working Party on Human Rights (COHOM) in December 2007. The 
final recommendation contained in that study suggested that the Parliament review the 
implementation of the Guidelines in the light of its conclusions and recommendations within a 
period of 18 months. 

The briefing paper will, in the first place, evaluate the level of achievement in the 
implementation of the EU Guidelines on torture since 2007, taking into account the proposals 
made in the abovementioned study and the decision of the Council to revise the Guidelines in 
question. The paper will more specifically analyse whether the Council, the Commission and the 
EU Member States have taken action to overcome the deficiencies mentioned in the 2007 study, 
including knowledge of the Guidelines among Heads of Missions and European Commission 
Delegations.  

Secondly, the paper will also focus on whether positive action has been taken to improve the 
relationship and communication between the Commission Delegations on the one hand, and 
the local NGOs and civil society actors on the other.  

Thirdly, the paper will comment on the Council's plan to strengthen cooperation with UN 
mechanisms and to complement diplomatic actions with financial support for torture 
prevention. Finally, this paper will, just as the main report, suggest possible courses of action for 
the European Union and the European Parliament to take in the future for purposes of further 
improving its respective role in promoting the prevention and eradication of torture and ill-
treatment worldwide.  

However, these various issues will be woven into a wider analysis of relevant questions which 
were consistently raised in the consultant's discussions with EU stakeholders in Brussels or in 
feedback received from the field.  



An update on the implementation of the EU guidelines on torture 

 

9 

METHODOLOGY 

While this study has, in principle, the same scope as the main study from 2007, it has been 
conducted mainly in order to bring the European Parliament up-to-date on the major recent 
developments concerning the EU's fight against torture and other forms of ill-treatment, which 
is a policy question of fundamental importance. However, due to time and budgetary 
constraints, the method to carry out the necessary research had to be modified and be less 
comprehensive than the main study. Consequently, it was decided not to make on the spot 
missions to any of the seven countries comprised by that study1, but to try to obtain relevant 
information in written form from all the European Commission (EC) Delegations and a selected 
number of EU Member State Missions and non-governmental organisations (NGOs) in all seven 
countries.  

Therefore, the only mission made for purposes of this study was to Brussels from 16 to 19 
February 2009, in order to allow the consultant to meet with (a) EU Member State Permanent 
Representations to the EU; (b) Members of the European Parliament (c) relevant EU officials at 
Council, Commission and Parliament levels; and (d) those NGOs that had actively tried to 
cooperate in promoting the recommendations contained in the main study. Prior to that 
mission, letters asking for appointments were sent by fax to all 27 Ambassadors of the EU 
Member States in Brussels. In the course of this mission, the consultant gratefully met with 
members of the Permanent Representations of 12 EU Members States, including two 
Ambassadors, several EU officials and two NGOs. Prior to the mission, the consultant had already 
met with two EU officials in Geneva.  

Subsequent to the Brussels mission, letters with a list of questions were sent to the EC 
Delegations and the Heads of Mission of selected EU Member States in the seven states and to 
some local NGOs that had also contributed to the main study.  

Furthermore, given the increased importance of mainstreaming human rights in the overall 
activities of the EU such as its Rule of Law, Police and Justice Missions, for instance, it was 
decided to send letters of questions also to the EU Rule of Law Mission in Kosovo (EULEX 
Kosovo), the EU Integrated Rule of Law Mission for Iraq (EUJUST LEX Iraq), the EU Monitoring 
Mission for Georgia (EUMM Georgia) and EUFOR Tchad/RCA. Letters were finally also sent to key 
human rights officials in the Ministry of Justice of four EU Member States (Denmark, France, 
Germany and Sweden). 

Following the presentation to the Subcommittee on Human Rights in June 2007 of the main 
report, the consultant made a similar study for the United Against Torture (UAT) Coalition of 
international, Israeli and Palestinian NGOs on the implementation of the EU Guidelines in Israel 
and the Occupied Palestinian Territories (OPT). That study, entitled "A Study on the 
Implementation of the EU Guidelines on Torture and Other Cruel, Inhuman or Degrading Treatment 
of Punishment", was part of an EIDHR funded project and it was drafted following a ten days long 
visit to the region during with the consultant had numerous meetings with EU and other 
diplomats in Tel Aviv, Jerusalem and Ramallah as well as with representatives of inter-

                                                               
1 The seven countries were; Algeria, Bangladesh, Egypt, Georgia, Morocco, Uganda and Ukraine.  
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governmental and international and local non-governmental organisations.2 For purposes of the 
present paper, it was agreed that the consultant could draw also on the UAT study, and letters 
with questions were therefore sent to selected EU and other stakeholders in Tel Aviv, Jerusalem 
and Ramallah. 

A list of EU Missions, EU officials and non-governmental organisations contacted for purposes of 
the present briefing paper, can be found in Annex I to this report including information on the 
replies received. 

The consultant would in this context like to express her sincere thanks to the European 
Parliament for having entrusted her to make this follow-up briefing paper and to Mr. Jarmo 
Oikarinen, Project Manager, for his kind and professional support throughout the work.   

Furthermore, the consultant would specifically like to thank Ms. Hélène Flautre, Chair, EP 
Subcommittee on Human Rights, Ms. Véronique Arnault, Director, Directorate B, Multilateral 
Relations and Human Rights, Ms. Riina Kionka, Special Representative of the SG/HR on Human 
Rights, Mr. Claudio Fava, MEP, and other officials of the EU Council, Commission and Parliament 
secretariats, who took precious time to share their valuable knowledge and experience with her.  

In the next place, the consultant is particularly pleased and indebted to the representatives of 
twelve EU Member States, including two Ambassadors, who met with her in Brussels in a 
positive spirit of cooperation. Their kind availability and appreciation at the work carried out by 
the European Parliament to raise awareness of the EU Guidelines on torture and ill-treatment 
confirmed the importance of continued emphasis on follow-up on EU actions in the field of 
torture and ill-treatment. 

In the next place, the consultant is profoundly indebted to the EC Delegations, Missions of EU 
Member States in third countries and EULEX Kosovo that took the time, on very short notice 
indeed, to answer her lists of questions. Their contribution is most welcome and is in many ways 
an expression of the importance which in particular some Delegations and EU Member States 
attach to the issue of torture and ill-treatment. The consultant is also grateful for the feedback 
she received either orally or in writing from officials in the Foreign Ministry of Denmark, Germany 
and Sweden. 

Finally, the consultant would like to express her sincere thanks to the non-governmental 
organisations who either met with her in Brussels, talked to her over the telephone or kindly 
answered her letters and questions from the field.  

                                                               
2 The text of the study can be found at: http://www.unitedagainsttorture.org/inuyim%201_88.pdf  
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TERMINOLOGY 

In this report, the terms "torture" or "torture and other forms of ill-treatment" shall be 
understood to mean "torture and other cruel, inhuman or degrading treatment or punishment". 

The expression "EU Guidelines" or simply "Guidelines" means, unless otherwise clear from the 
context, the "EU Guidelines on torture and other cruel, inhuman or degrading treatment or 
punishment". 

The paper will now in the first place provide a brief account of the views expressed by various EU 
stakeholders on the usefulness of the main study and the recommendations contained therein. 
It will further provide a concise account of the 2008 review process and progress made by the EC 
Delegations and the EU Member States in implementing the Guidelines and in addressing some 
of the shortcomings pointed out in the main report. In this respect, it will, to the extent possible, 
deal with the question as to how the EU Headquarters in Brussels and the EU capitals might have 
improved the information provided to their staff in third countries on the Guidelines and the 
policy adopted with regard to their implementation in these countries. The paper will further 
examine the actions and potentials at the Council level and it will also give the voice to, in 
particular, various EU actors to express their views on the future role of the EU. The paper will 
end with some basic conclusions and practical recommendations for the future. 
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1 THE EUROPEAN PARLIAMENT EVALUATION PROCESS 

In the work carried out for purposes of drafting this paper, the consultant notes that, overall, 
there is an increased sense of interest among EU actors in the public parliamentary scrutiny of 
the implementation of the Guidelines on torture and ill-treatment. The doubts and fears of 
criticism that could occasionally be felt in connection with the main study - both in the EU 
Headquarters and among diplomats, including diplomats in the field - appear, fortunately, to a 
large extent to have dissipated. 

1.1 Relevance of the main EP study and its recommendations 

1.1.1 Feedback from EU Headquarters and Missions in Brussels 

Many EU stakeholders considered that the study had been useful. It was noted by one official 
that although much of what was said in the report was not a surprise since it was already known, 
it was an advantage to have everything on paper since the 2006 Council evaluation of the 
implementation of the Guidelines was confidential. Several stakeholders expressly welcomed 
the Parliamentary initiative of making a public evaluation of the implementation of the 
Guidelines and some encouraged the Parliament to continue to do so in the future. It was 
underlined that it had provided very useful input to the COHOM work in reviewing the 
Guidelines in 2008 and it was good to have such input and substantive guidance by the 
European Parliament. The presentation of the study in COHOM on 19 December 2007 appears to 
have contributed to this impact.  

Several diplomats in Brussels further stressed that, because of this initiative and the opportunity 
to meet with the consultant and discuss the issue of torture and ill-treatment, their own 
awareness of this question was raised. The very process of assessment thus also appears to be 
an important factor in raising awareness of the Guidelines and the significance of having a 
strong focus on the question of torture and ill-treatment in particular. 

1.1.2 Feedback from EC Delegations and EU Missions in the field 

It is important to point out in this respect that, in July 2007, the Headquarters of the European 
Commission sent the main study to its various Delegations. 

In the view of one EC Delegation the study provided "very useful analysis and recommendations 
and it was particularly interesting to see how other EC Delegations [had] approached the 
implementation of the Guidelines and the difficulties/challenges which [had] arisen"; the 
recommendations were useful "in encouraging further reflection on how to implement the 
Guidelines and have fed into efforts to intensify such action".  One EU Mission in the same 
country considered that the study provided good input for their work, not the least by 
increasing their own knowledge base and improving the information channels between 
Headquarters, Embassies and the different Member States in the country. The recommendations 
particularly "encouraged reflection on how to implement the guidelines" and thus provided 
"food for thought for action in the future." 
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The EC Delegation in a different country believed that study was useful in identifying a number 
of actions that could improve and maximise its efforts to implement the Guidelines, but many of 
the recommendations went beyond the operating role of the Delegation. Of special practical 
interest were the recommendations regarding knowledge of the Guidelines among junior staff 
and the way in which they could promote more awareness in both legal and practical terms. 

Another EC Delegation was of the view that the study was useful "but not very reader-friendly 
for the important target-audience of EU ambassadors and senior officials, who have limited time 
available to read analytical reports". Similarly, while also the recommendations were useful, they 
"need to be embedded into the priorities of the Delegation work". For instance, regular and 
time-requiring strategic dialogue with civil society is not always possible and is not necessarily 
perceived to be an "inherent task" of EC Delegations.  

In a fourth country there was agreement among the EU actors replying that the study was 
useful, for instance by assessing the progress made and enabling them to improve their future 
work bearing in mind previous shortcomings and the recommendations contained in the study. 
The recommendations were considered helpful although, according to one Member State, it 
could be said that many suggestions were already being implemented in the country. This is 
logical, since the work carried out in this particular country by EU actors influenced the 
recommendations in the study. It was also noted that the involvement and visibility of the EC 
Delegation, next to a number of EU Missions, on the specific issue of torture has become 
stronger, now also supporting specific anti-torture initiatives. Another Member State considered 
that the recommendations gave "a clear and comprehensive list" on how the EU Member States 
should work preventively with the question of torture and how to follow up individual cases. 
Furthermore, the recommendations covered "most thinkable methods that are vital when 
combating torture". 

In yet another country, the EC Delegation considered that the study was "rather comprehensive 
in horizontal issues", though as far as separate countries were concerned, it looked "a bit 
scattered" and did not always provide a clear picture of the country level. The conclusions were 
"rather general" and the recommendations only "partially" useful. It was also pointed out that 
the study itself was only received by the Delegation in February 2009 in the context of this 
update on the implementation of the EU Guidelines. 

One EU Mission from yet a different country considered that the study could be used as "a quite 
comprehensive handbook for different issues relating to torture", and human rights more 
extensively. 

Finally, the study on the implementation of the Guidelines in Israel and the OPT was considered 
to have been "very useful" and had been circulated both internally in the Delegation concerned 
and copies of the report had been handed out to the EU Member States' Embassies.   



Policy Department DG External Policies 

 

14 

1.2 Views on the parliamentary evaluation process 

Several diplomats in Brussels welcomed the present evaluation process and even encouraged 
the European Parliament to continue to do this kind of public evaluation of the implementation 
of the Guidelines at regular intervals. According to one opinion, the Parliament had ensured that 
the Council gives increasing attention to the implementation of the Guidelines and it is good for 
the Council to be reminded of this as it has a busy agenda and "it needs to be put on its toes". 
However, it was also noted that it was somewhat early to make an evaluation at this point of the 
updated Guidelines and implementation measures since such short time has elapsed since their 
adoption at the end of April 2008. On the other hand, it was suggested in this respect that similar 
input by the Parliament would be welcome in 2010-2011, since the implementation of the 
Guidelines will be subjected to progress assessment in 2011 at the Council level. 

1.3 Conclusions 

The meetings held in Brussels and the feedback received from the field make it abundantly clear 
that the public evaluation process started by the European Parliament in 2006, and the first 
phase of which terminated in the delivery of the report in 2007, has had a considerable impact in 
raising both awareness of and interest in the Guidelines on torture and ill-treatment and the 
duty of all EU bodies and EU Member States to promote their implementation whenever 
possible. Furthermore, it is clear that there is a considerable interest in having the Parliament 
continue play an active role in the future evaluation of the work carried out by EU actors to make 
the Guidelines a living instrument. Instead of having the effect of making EU actors reluctant to 
speak out or act, the public evaluation process has rather had the opposite result and even 
provoked a certain degree of soul-searching. 
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2 THE 2008 UPDATE AND REVIEW OF THE GUIDELINES 

2.1 The updated Guidelines and Council Conclusion of April 2008 

On 29 April 2008, the EU General Affairs & External Relations Council (GAERC) adopted a revised 
version of the EU Guidelines on torture and other cruel, inhuman or degrading treatment and 
punishment. This was in line with a recommendation in the main study, since the original 
Guidelines were out of date. At the same time, it endorsed the stock-taking paper and new 
implementation measures that had been drafted by the Torture Think Tank (TTT) or, Torture Task 
Force, an informal burden sharing arrangement established under COHOM to assist the 
Presidency in the implementation of the Torture Guidelines. This update and implementation 
measures provided welcome input to EU's work to strongly promote the prevention and 
eradication of torture and ill-treatment. Following the adoption of these documents, COHOM 
reportedly instructed the HoMs to move ahead with the implementation of the Guidelines and 
the implementation measures. As noted by one EU Member State in Brussels, the 
implementation of the Guidelines is quite decentralised, because the people in the field know 
best what do to. Furthermore, there are many Guidelines and it is necessary to find a balance 
between them.    

On the same date, GAERC likewise adopted the important "Council Conclusions on the Review of 
the EU Guidelines on Torture and other cruel, inhuman and degrading treatment or punishment". 
The text of these Conclusions, which inter alia emphasise the internal and external commitment 
of the EU in this field, merits being quoted in full:3 

1. The Council welcomes the review of the Guidelines on Torture and cruel, inhuman and degrading 
treatment and adopts the updated version of the guidelines as set out in doc. 8590/08. 

2. The Council confirms that the promotion and protection of the right not to be submitted to torture 
is a priority of the EU's human rights policy. To work towards the prevention and eradication of all 
forms of torture and ill treatment within the EU and worldwide is a strongly held policy view of all 
EU member states. 

3. The Council recalls the EU's firm position to fully comply with obligations in respect of torture and 
other cruel, inhuman or degrading treatment or punishment, in the fight against terrorism, in 
particular the absolute prohibition of torture and cruel, inhuman and degrading treatment. 

4. The Council underlines the importance of further strengthening the implementation of the torture 
guidelines through follow-up of the lessons identified during the review, in particular through 
strengthening the cooperation with UN mechanisms and regional actors. 

5. The Council further stresses the importance of the new implementation measures and underlines 
that the effective implementation of the guidelines i.a. depends on active awareness raising 
measures, but also on the cooperation between government bodies and civil society. 

6. The Council recalls the importance to complement diplomatic action with financial support for 
torture prevention and rehabilitation programmes and welcomes efforts aimed at improving the 
impact of these programmes. The Council acknowledges the important work by the European 
Commission in this regard and calls on Member States to support torture rehabilitation centres." 

                                                               
3 The text is available at: 
http://www.eu2008.si/en/News_and_Documents/Council_Conclusions/April/0428_GAERC5.pdf  
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The key provisions of the Conclusions concerning the EU's commitment to "fully comply with" its 
obligations in this field also in the fight against terrorism, was shortly afterwards  included in the 
so called Maputo Declaration Against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, adopted in Maputo, Mozambique, on 11 May 2008 in connection with the OMCT 
African Regional Seminar on Addressing the Economic, Social and Cultural Root Causes of 
Torture and Other Forms of Violence.4 By the middle of March 2009, forty-eight African and other 
human rights organisations had signed the Declaration in which they welcome the firm position 
expressed in the EU Conclusions on the respect for the absolute prohibition of torture and ill-
treatment also in the fight against terrorism, and "[c]all, in particular, on African Governments to 
end torture and other cruel, inhuman or degrading treatment and to make Africa a continent 
free from such practices…". In the Declaration they further: 

"Encourage the African Union, the European Union and the United Nations to take practical steps to 
strengthen their cooperation and activities against torture and other cruel, inhuman or degrading 
treatment or punishment, in particular within the framework of the Guidelines to EU policy towards third 
countries on torture and other cruel, inhuman or degrading treatment or punishment and to strengthen 
their cooperation and support for civil society organisations engaged in the promotion and protection of 
human rights." 

The aforementioned parts of the Maputo Declaration were a direct result of the then recently 
adopted Council Conclusions. 

With regard to the updated text of the Guidelines it was modified primarily in order to have it 
better reflect recent legal developments, such as the entry into force of new legal instruments, it 
being understood that the political climate was not propitious to a more substantive 
improvement thereof. By this update, the penultimate recommendation in the main study has 
been complied with.  

                                                               
4 For the text of the Declaration, see: http://www.omct.org/pdf/ESCR/2008/maputo_declaration_en.pdf. 
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2.2 The stock-taking of activities and future implementation measures 

As compared to the first evaluation of the implementation of the Guidelines that took place in 
2004 and which has remained confidential, the stock-taking assessment carried out in 2008 
covering activities between January 2005 and December 2007 was made public, which is a 
positive development towards greater transparency of the Council's anti-torture work.5 Without 
going into the details of this assessment, it made an overview of EU actions and initiatives during 
the period concerned and contained a list of lessons learned.6 Among these lessons were:  

− that the widespread prevalence of torture has gone unabated; 

− that the need for awareness raising is a continuous challenge; 

− that with a few notable exceptions, third countries are willing - or at least declare to be 
willing - to engage on torture; 

− that there is a need to identify appropriate interlocutors in third countries; 

− that to be more effective there is a need to enhance knowledge of the situation in third 
countries; 

− that Member States need to undertake comprehensive financing of rehabilitation centres 
in their countries; 

− that it appeared that the cooperation with UN mechanisms and procedures is a good 
starting point for addressing torture; and 

− that EU's credibility appeared to be "a relevant factor" for the implementation of the 
Guidelines.7 

The lessons learnt confirmed some of the conclusions already contained in the EP study and the 
stock-taking contains in general a valuable basis for future action. It would however have been 
useful had it contained a more detailed analysis of the positive impact of the various measures 
taken, such as demarches on OPCAT and individual cases and the raising of torture-related 
issues in the political dialogue with third countries. As drafted, it is impossible for an external 
reader to know what the precise effectiveness of these actions was. Examples could for instance 
have been given, without providing the names of the specific countries involved. The lack of 
information on clear impact could possibly be due to the fact that sufficient follow-up was not 
carried out. Furthermore, while there is a strong focus on the Optional Protocol to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

                                                               
5 EU doc. 8407/1/08 REV 1, Implementation of the EU Guidelines on torture and other cruel, inhuman or 
degrading treatment of punishment - Stock taking and new implementation measures; for the text, see: 
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/hr/news129.pdf  

6 The actions and initiatives comprise, i.a.: co-sponsoring the UN omnibus resolution, the Global Action 
Plan on torture with campaign on CAT and OPCAT, raising individual cases, the use of political dialogue, 
supporting CAT, rehabilitation, support to the UNVFVT etc. 

7 Ibid., pp. 10-13. 
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(OPCAT), very little, if any, attention appears to have been paid during the period evaluated to 
the important recommendations of the UN Committee against Torture and the Human Rights 
Committee, among other UN Committees. These recommendations provide a solid and 
reasonably detailed legal framework for actions to be taken at the national level and which 
could be supported by the EU and EU Member States through specific assistance for which a 
need was also identified in the stock-taking. Furthermore, there was no mention of the 
numerous and detailed recommendations of the European Committee for the Prevention of 
Torture and Inhuman or Degrading Treatment of Punishment (CPT), which provide a rich source 
of guidance and are particularly relevant for EU's work in the neighbouring European countries.  

The implementation measures adopted cover a range of actions. At the general level, "HoMs 
are requested to undertake follow up demarches to demarches undertaken in the framework of 
the General Action Plan" and "COHOM will consider launching global or regional campaigns on 
specific themes related to torture, such as national prevention mechanisms, ratification of 
UNCAT, acceptance of individual applications and accommodating requests for visits from 
relevant Special Rapporteurs of the UN." More specifically, it is suggested to develop "country 
action strategies" adapted to the local situation, and "HoMs are therefore encouraged to 
develop, adopt and keep under review country action strategies for the implementation of the 
guidelines".8 The HoMs are then "invited to identify relevant priorities on the basis of their 
assessment of the local situation and requested to report - at the Presidency's request - on 
strategies, concrete steps taken to implement the guidelines and on lessons learned."9 The 
document then contains a list of issues and actions to be considered in the course of this work.  

The idea of a country analysis is welcome and it is noted that such analysis was recommended 
both in the EP study10 as well as in the consultant's "Twelve-Point Proposal to the European 
Union for Implementing the Guidelines on Torture and Other Cruel, Inhuman or Degrading 
Treatment of Punishment", distributed to COHOM in December 2007. If this suggestion is 
consistently and carefully implemented and followed up by EU Presidencies over time, it 
could prove to be a useful and important means of having a positive impact on the prevention 
of torture and ill-treatment in third countries. This being said, while some EU stakeholders were 
of the view that the new implementation measures were useful, others said that they were not, 
and that they could not understand them. This is to some extent logical, because one serious 
shortcoming of the implementation measures is that they provide no information whatever on 
the legal basis or explanations of the legal obligations obtaining in the field of torture and other 
forms of ill-treatment, for instance. Many diplomats will have no or scant knowledge about the 
legal and practical implications of torture related problems and would most certainly need a 
more user-friendly guide to help them in their work. With this proviso, the stock-taking and 
implementation measures constitute a basic interesting tool for future work.  

                                                               
8 Ibid., p. 15.  

9 EU doc. 8407/1/08 REV 1, Implementation of the EU Guidelines on torture referred to in note 5 supra. 

10 See EP study on The Implementation of the EU Guidelines on Torture and other cruel, inhuman or 
degrading treatment of punishment, p.108. 
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2.3 Conclusions 

The update of the Guidelines as well as the assessment process and implementation measures 
can be considered to have started a new phase of the EU work in the field of promoting the 
prevention and eradication of torture and ill-treatment, firstly, by rendering the result of the 
evaluation process public and, secondly, by in particular taking some steps to better guide the 
HoMs in their work to analyse the situation in the country where they work for purposes of 
developing country specific strategies. While the guidance provided by the implementation 
document does not appear to be sufficient, and should promptly be improved, it is a welcome 
start on which to build future initiatives.  

With regard to demarches and thematic campaigns on torture prevention, they can have 
some impact if done at the right moment in the right way as will be shown below with regard to 
EC sponsored campaigns. However, as advised in the main report, demarches should be used 
with discernment and - as also requested in the new implementation measures - they should be 
followed up. Such follow-up must be serious and consistent in order to have a potential to 
produce a positive effect. Furthermore, there should be some degree of certainty that the 
demarches will reach the correct addressee, which, as will be shown below, is not always the 
case.  

Thematic campaigns are not likely to contribute, in the short term, to the often necessary 
institutional changes indispensable at the national level to put an end to torture and ill-
treatment. However, they could be an interesting public awareness raising method provided 
that they aim at - and actually reach - the grass root levels and are designed in an intelligent way.  

The next chapter will try to analyse what initiatives have been taken by various EU actors to 
more specifically promote the implementation of the guidelines since the publication of the 
main report. 
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3 PROGRESS IN THE IMPLEMENTATION OF THE GUIDELINES 

Some of the many recommendations contained in the main study concerned the need for 
improved knowledge and use of the Guidelines among EU actors, better instructions on the 
implementation of the Guidelines and EU human rights policy, improved contacts between EU 
and civil society, increased financial and technical assistance to support reforms of police and 
prison administrations, civil society organisations, including rehabilitation activities and so forth. 
This chapter deals with some of these issues in an attempt to see to what extent, if at all, the EC 
and the EU Member States have tried to respond to the recommendations thus made.  

3.1 Awareness of the Guidelines and related EU policy   

3.1.1 EU Member States 

It appears clear in the first place, that the EU Member States have been asked by the EU Council 
to send the Guidelines to their Missions. It was also clear from the replies received that several 
EU Governments have indeed sent the updated Guidelines to their Missions in third states. 
About a year ago, Lithuania sent a booklet with the Guidelines to all its Missions, although only 
relatively few of them are in third countries. - In November 2008, the Czech Republic published 
a manual for their HoMs on all guidelines and instructions were sent to all HoMs on EU policy 
focusing on the Guidelines, what they are about and how to use them. In January 2009, a second 
manual was produced on the UN mechanisms. This led the Government to develop two 
documents, one preparing the Embassies for the Presidency and one for a more long-term 
purpose; no details were given on these additional documents. The Embassies were made aware 
of the EU policy to be applied. They were also informed about their duties with regard to the 
Guidelines, and about their duty to gather and send information to Headquarters following 
which the latter should provide further instructions. 

The Danish representations are said to be "fully aware" of the "high priority" that the Danish 
Government attaches to fighting torture and the leading role they try to assume in this field. The 
April 2008 Council papers (Guidelines etc.) were forwarded to all representations with 
instructions to assist local Presidencies in their implementation. The implementation measures 
are however based upon a decentralised approach in order to adapt local/bilateral EU/Danish 
policy against torture to local situations. - Both the original and updated Guidelines have been 
disseminated to all Italian missions abroad. -  

Shortly after their adoption, the Netherlands sent the updated Guidelines as well as the stock-
taking and implementation measures to all local Presidencies (under the French Presidency) to 
be discussed in the EU HoMs and given follow-up. The documents were also sent to all Dutch 
Missions in June 2008 with instructions that they should be implemented in third countries. On 
the basis of these papers, local action strategies have already been devised in various countries. 
In November 2007, the Dutch Government also adopted a strategy paper entitled "Human 
dignity for all: A human rights strategy for foreign policy". In this paper it is pointed out that the 
"basic norm" of the absolute ban on torture and other forms of ill-treatment "is under pressure, 
including in civilised (sic) societies" and that the definition of torture "is also under debate", 
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However, to the Netherlands "any such debate is undesirable on principle: exceptions to the ban 
on torture are incompatible with international law. Freedom from torture is an absolute human 
rights norm which may not be tampered with under any circumstances".11 According to the 
strategy, "Dutch diplomatic missions will continue to work actively to put the EU Guidelines into 
practice".12 - In addition to being "encouraged to integrate [the Guidelines] "in their daily work", 
the Dutch missions are regularly updated on relevant developments in this area, such as the 
issuance of Concluding Observations by the UN Committee against Torture, and requested to 
follow-up on these. A summary with the recommendations from the EP-study have also been 
handed out to Dutch diplomats on "various occasions". 

According to one of its Embassies, Sweden sent the updated version of the Guidelines to its 
Missions in the summer of 2008 together with some information. A Swedish Embassy on a 
different continent had received five instructions regarding the Swedish human rights policy 
from its Ministry of Foreign Affairs and in all of them, and specifically in the fifth instruction, the 
EU Guidelines are mentioned as a key instrument for all Swedish foreign policy. The instructions 
sent by the Ministry of Foreign Affairs thus include: 

1. "The Foreign Ministry's work in the area of human rights during the EU Presidency; a 
toolbox", 10-02-2008; 

2. "Quick reference guide to use in the work with human rights and democratic 
governance in Sub-Saharan Africa", 12-06-2008; 

3. "Key conventions and other instruments within the area of human rights", 12-06-2008; 

4. "The work to improve the respect for human rights and democratic governance in 
Sub-Saharan Africa", 12-06-2008; and 

5. "The EUs Guidelines on human rights", 09-05-2006. 

This latter document reportedly provides that "'… an important aspect of EUs increased 
engagement [within the area of human rights] is the guidelines on death penalty, torture, HR 
dialogue and HR defenders that has been produced in order to operationalise the EU Human 
Rights Policy in third countries'". According to the Embassy, it also mentions the Guidelines on 
torture when emphasising that the EU HoMs are supposed "to analyse the occurrence of torture 
in their annual reports". Instructions Nos. 2, 3 and 4 also point out the Guidelines as one of the 
instruments to use in the human rights area. It is simply noted in this context that all but 
instruction No. 5, which is from 2006 and thus concern the original Guidelines, are from 2008, 
and that this reply does not mention the updated Guidelines which reportedly also have been 
sent to the Missions.   

                                                               
11 Human Dignity for All -  A human rights strategy for foreign policy, Human Rights Division, Human 
Rigths and Peacebuilding Department, Ministry of Foreign Affairs (the Netherlands), (doc. 
AVT07/BZ88803), pp. 50-51. The text is available on the website of the Ministry, see: 
http://www.minbuza.nl/binaries/en-pdf/thema-s-en-
dossiers/mensenrechten/bz_mensenrechten_eng.pdf. 

12 Ibid., p. 51. 
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While Germany had not yet forwarded the updated version of the Guidelines, other EU Member 
States contacted were not sure whether their respective Government had sent the updated 
Guidelines to its Missions worldwide. Yet, it is safe to say that, as compared to 2006-2007, when 
the main study was researched, several Governments - including in particular the newer EU 
Member States - have made considerable efforts to inform their diplomats about the Guidelines 
on torture and ill-treatment and EU foreign policy in the area of human rights. The level of 
awareness of the Guidelines should therefore logically be considerably higher now as compared 
to 2006-2007.  

An interesting question is whether, and to what extent, EU Member States have made use of 
internet to raise public awareness of the Guidelines on torture and other forms of ill-treatment. 
The websites of a number of Member States that have provided information for purposes of this 
paper do not appear to have any easily available references to the Guidelines, if any reference at 
all. Indeed, the human rights information contained on the websites of the Foreign Ministries of, 
for instance, Denmark, Germany, Finland, Ireland and the United Kingdom, appear to contain no 
specific information about the Guidelines and the consultant could find no links to them.  A 
general reference to the EU Guidelines, including those concerning torture, exists however on 
the website of the Ministry of Foreign Affairs of Austria.13 The human rights website of the 
Swedish Government contains a great deal more information on various human rights issues 
and has a link to the Swedish text of the Guidelines, albeit not in its updated version.14 It is 
explained on the website that "on the basis of the Guidelines, a process has been initiated to 
map out the existence of torture in different countries as well as [to design] different ways of 
action for the prevention work".15 The Swedish website also explains the EU human rights work 
and contains useful links to EU human rights websites, but in so far as the European Commission 
is concerned, they need to be updated.16 

3.1.2 The European Commission  

Following the main study, the EC Headquarters in Brussels tried to sensitise the EC Delegations 
worldwide to the Guidelines and a two- three pages long information note per Guideline was 
sent out to the Delegations. - According to the replies provided by most EC Delegations 
contacted for purposes of this evaluation, the updated Guidelines with instructions for 
implementation were sent to them in connection with the International Day in Support of 

                                                               
13 See: http://www.bmeia.gv.at/aussenministerium/aussenpolitik/menschenrechte/menschenrechte-in-
der-eu.html 

14 For the link see:  
http://www.manskligarattigheter.gov.se/extra/document/?instance=1&action_show_document.400.=1  

15 See:  
http://www.manskligarattigheter.gov.se/extra/pod/index.cgi?module_instance=6&action=pod_show&i
d=14  

16 For more information, see:  
http://www.manskligarattigheter.gov.se/extra/pod/?action=pod_show&id=9&module_instance=6&top
_id=10&nav_id=9; author's translation from Swedish. 
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Victims of Torture (26 June 2008) together with other useful information. One Delegation noted 
that it had circulated the updated Guidelines among its staff. Another Delegation remarked, 
however, that it had not received the updated Guidelines. - The EC Delegation in Dhaka has 
translated the Guidelines into the Bangla language and makes them available to civil society 
actors in connection with its various human rights events. It is also noted that there is link to the 
Guidelines on the homepage of this Delegation.17 

The human rights website of the European Commission contains the recently published 
collection of all Guidelines in English and French, including the updated Guidelines on torture.18 
On the website it is also possible to find the stocktaking and implementation document, the 
GAERC conclusions (although referred to as "draft" conclusions), and the document entitled "EU 
Policy against Torture and ill-Treatment - Prevention of Torture and Rehabilitation of Victims".19 
Among the drawbacks of several websites of the EU Headquarters is, however, that they are not 
user-friendly, and it would be advisable to re-design some of these websites to make them more 
attractive and easily accessible to the general public. 

3.1.3 The European Parliament 

On 25 June 2008, on the eve of the International Day of Support to Victims of Torture, the EP 
Committee on Foreign Affairs and the Subcommittee on Human Rights, together with the 
Committees on Foreign Affairs and Defence Policy of the Parliaments of EU Member States held 
a joint meeting to which, among others, Mr. Manfred Nowak, the UN Special Rapporteur on 
torture and Mr. Ginés Santidrián, Member of the CPT, were invited. This meeting, which was an 
important and interesting initiative to raise awareness and commitment of Members of national 
Parliaments, resulted in the adoption of a Declaration on the fight against torture as a key priority 
for the EU. In this Declaration, the parliamentarians expressed their welcome and support for the 
work done by "the EU, the UN, the Council of Europe and other international bodies, as well as 
by civil society organisations in the fight against torture". They also welcomed the 
abovementioned review of the Guidelines and stressed the importance of "putting into practice 
the recommendations and the new implementation measures" contained therein.  The 
parliamentarians further importantly declared: 

"In particular, we encourage the EU to identify countries of priority and to launch thematic campaigns as a 
means to further enhance its efforts in the implementation of the Guidelines on Torture. In order to 
strengthen EU credibility and legitimacy in the field of torture prevention, we urge EU Institutions and 
Member States to ensure the full coherence between external action against torture in third countries and 
internal performance. In particular, EU Member States should ensure full respect for human rights when 
adopting measures to fight terrorism and illegal immigration and strictly uphold the principle of non-
refoulement. We stress that the absolute prohibition of torture requires that there can be no derogation 

                                                               
17 For the homepage, see: http://www.eudelbangladesh.org/en/index.htm.  

18 See: http://ec.europa.eu/external_relations/human_rights/guidelines/index.htm . 

19 See:  http://ec.europa.eu/external_relations/human_rights/torture/eupol_0608_en.pdf#what.  
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from the obligation not to expel a person who would run a risk of torture or ill-treatment in the receiving 
country."20 

It will be important for both MEPs during the new legislature as well as Members of national 
Parliaments to closely follow-up this Declaration for purposes of ensuring strict compliance by 
EU Member States with their international legal and political undertakings with regard to the 
eradication of torture and other forms of ill-treatment. 

3.1.4 Non-governmental organisations 

In 2008, IRCT also sent the Guidelines to its network of rehabilitation centres so that they would 
be aware of them in their discussions with EU actors. It is recalled that in connection with the 
work carried out on the main study, some rehabilitation centres knew about the Guidelines 
precisely because they had been informed about them by the IRCT in connection with training, 
for instance. NGO networks can thus also play an interesting role in raising public awareness of 
the existence of the Guidelines and coach their members on how to use the Guidelines in their 
discussions with EU actors.  

Although there appears to be an improved level of awareness of the Guidelines, the information 
sometimes does not seem to get across, and several EU actors stressed that there is still a need 
for better knowledge about the Guidelines but that this is a problem shared with all the other 
Guidelines. However, the situation is worse with regard to the EU Guidelines on torture and ill-
treatment since, as noted by several EU stakeholders in Brussels, it is the only set of 
Guidelines that does not have an implementation strategy. A remedy would be to do more 
training (see also next sub-section). It was suggested that, internally, the EU also needs to give 
some thought to the question whether the Guidelines should not be made more operational. 
According to one Member State the EU has however done a lot more about human rights in 
general in the last five years and there is increased awareness of the various Guidelines and their 
implementation strategies, strategies which, as just pointed out, are not available with regard to 
the torture prevention Guidelines. 

                                                               
20 The website of the European Parliament is particularly complex and it turned out to be impossible to 
find the adopted text of this declaration, although the draft text can be found at: 
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dv/droi_080625_dftdecltorture/droi
_080625_dftdecltortureen.pdf. One interesting difference between the texts is that the draft foresaw 
that it be "unanimously adopted", while the final text only says "agreed on". It is unfortunate that it was 
not possible for the parliamentarians to agree "unanimously" on this important text. 



An update on the implementation of the EU guidelines on torture 

 

25 

3.2 Training on human rights and the Guidelines for EU actors 

3.2.1 EU Member States and the European Commission 

Training appears to be a difficult subject for EU Member States. With the exception of the 
Netherlands, whose diplomats receive training on EU Guidelines on "various occasions", it was 
not possible to get clear information about any training that may exist for diplomatic staff of 
other EU Member States on the specific question of the Guidelines and their implementation. 
One Embassy replied however that there had been no such training since the EP study was 
undertaken. However, several Member States provide at least general human rights training for 
their young diplomats before they are sent out to third countries. It was also underlined that 
since people in diplomatic Missions move about every three years, there is a need for regular 
renewed information and awareness raising. Refreshment courses on human rights in general 
were thus organised by the Foreign Ministry of that country after three years.  

The EC Secretariat in Brussels organises regular training sessions on human rights for its staff and 
this training was recently opened also to staff from Member States. For instance, in 2008, seven 
training sessions were thus held on questions concerning "Human Rights and Democracy". The 
general sessions on human rights include components of EU human rights Guidelines. 
Following an overview of the Guidelines, specific presentations are made of several individual 
Guidelines, including the Guidelines on torture and ill-treatment.  

In October 2007, the consultant provided training on the Guidelines on torture and ill-treatment 
in East Jerusalem to local and international non-governmental organisations. The training was 
organised by the UAT coalition within the framework of a project financed by the EIDHR. 

The question of training of members of EU civilian and other missions will be dealt with 
separately in Chapter 4, sub-section 4.3.2. 

3.3 Public awareness raising campaigns   

According to the implementation measures adopted by the EU Council in April 2008, "COHOM 
will consider launching global or regional campaigns on specific themes related to torture, such 
as national prevention mechanisms, ratification of UNCAT, acceptance of individual applications 
and accommodating requests for visits from relevant Special Procedures of the UN". The 
question of campaigns is also one of the issues that the Torture Task Force is dealing with at the 
Council level, but so far no real campaigns seem to have been either launched or foreseen in the 
immediate future. No recommendation concerning campaigns was contained in the main 
report. 

The European Commission did however have a major campaign on 26 June 2008 on the 
occasion of the International Day in Support of Victims of Torture in connection with which 
various materials, including posters and video clips, were prepared and made available for use 
on the International Day in Support of Victims of Torture. In more than 70 countries events were 
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thus organised by EC Delegations21 and the result was considered to be very positive, although 
the quality of some of the material could possibly have been better.22 The information received 
concerning the EC Delegations in Uganda and Ukraine provides particularly interesting 
examples of EU activities in connection with the International Day in Support of Victims of 
Torture: 

The information on the campaign in Uganda comes, quite interestingly, not from the EC 
Delegation itself but from two local NGOs, one of which states that the EC Delegation was 
"unequivocal" in its support to the campaign against torture; the Delegation thus exhibited 
posters denouncing torture and in their respective speech both the Head of the Delegation and 
the British High Commission "made it clear that the EU is opposed to torture in any form among 
member states and its partner states in the South"; "unlike previous years", the Ambassadors of 
France, Germany and the United Kingdom also attended the national dialogue hosted by the UN 
on this day and "spoke favourably about steps necessary for Uganda to eradicate torture"; the 
activities around the International Day in Support of Victims of Torture were organised by civil 
society organisations and EU Member States cooperated with them in the organisation of the 
events; the second NGO also noted that they had received "very useful" information, education 
and communication material from the EC in connection with the June 26 campaign, including 
memory sticks containing EU Guidelines; it was concluded that the EP study had been useful in 
"galvanising" the support of EU Member States to cooperate with the civil society on the 
campaign against torture;  

The EC Delegation in Ukraine held a round table event on the actions funded by the EC to fight 
torture and ill-treatment; the round table was attended by the UN, the Council of Europe, EU 
Member States Embassies, the Ministries of Interior and Justice, the Prosecutor-General's Office, 
the Supreme Court and the Presidential Secretariat, NGOs (Amnesty International, the Helsinki 
Group etc.), journalists and scholars. The most important value added of this event, which 
received broad media coverage, was said to be the fact that the Delegation succeeded in 
facilitating a debate between various actors who normally do not communicate with one 
another. The human rights topics discussed included cases of torture in prisons, police detention 
facilities, psychiatric hospitals and orphanages and the result was a constructive dialogue on 
how to improve the situation with numerous commitments being made and useful contacts 
established. 

As described in the next section, the EC Delegation in Bangladesh also organised a roundtable 
discussion on torture in June 2008. 

                                                               
21 See EU Human Rights Report 2008, p. 28.  

22 For the material prepared for 26 June 2008, see: 
http://ec.europa.eu/europeaid/where/worldwide/eidhr/torture-is-unacceptable/index_en.htm  
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3.4 EU communication with NGOs and civil society actors 

One of the purposes of this study is to assess whether positive action has been taken to improve 
the relationship and communication between the EC Delegations, on the one hand, and the 
local NGOs and civic society on the other. The main study recommended for instance in this 
respect that EC Delegations and EU Member State "adopt a significantly more open and 
proactive approach to civil society actors in the field of torture and ill-treatment" (p. 111). The 
information received concerns both the EC Delegations and the EU Member States and to the 
extent possible, this section will thus also cover the latter. 

EC Delegations and communications with NGOs and other civil society actors: The 
consultant was informed in Brussels that the EC Delegations have received instructions to meet 
with the civil society in their country of work once a year to discuss human rights in general, 
which could, of course, include torture related issues. More specifically, the preceding section 
ended with what can be considered to be two examples of good practice, where EC Delegations 
have played a constructive role in connecting with, inter alia, NGOs and other civil society actors, 
even to the point of facilitating communication between actors reluctant to communicate with 
another. Such initiatives could produce interesting results in particular if they are followed-up 
subsequently to the initial discussions.  

In Bangladesh, the EU Human Rights Task Force has had meetings with civil society 
representatives, and "regular and intensive" contacts between the EC/EU Missions and civil 
society have continued. Examples of such engagement include the EU roundtable on "The EU 
and the Global Fight against Torture" in June 2008, the EU human rights jamboree in December 
2008, and the EU human rights "road show", the first leg of a series of such "shows", which took 
place in February 2009 in Sylhet. The shows are "designed to stimulate debate on human rights 
in cities outside Dhaka". It was on these occasions that the Bangla translation of the EU 
Guidelines was made available to participants, who included, among others, civil society 
representatives. The roundtable hosted by the Delegation was part of its initiatives to respond to 
the campaign of information and communication of the EC's fight against torture. About 40 
participants from the civil society and the EU Member States attended the meeting, the 
programme of which inter alia covered EU's policy against torture. The "EU Jamboree" was made 
possible thanks to financial assistance from Headquarters to mark the 60th anniversary of the 
Universal Declaration of Human Rights. It included a high-level opening ceremony, a project fair, 
a presentation on the EIDHR and the screening of several films. In spite of the local holiday, "the 
event proved a huge draw and print and broadcast media were out in force". The EC Delegation 
received "excellent support and organisation from Headquarters" for this event. 

The EC Delegation in Georgia has attempted to meet on a regular schedule with civil society 
actors and other relevant stakeholders on issues related to torture, but the hectic political 
development in the country, as well as staff shortages, have at times made it impossible to 
maintain the dialogue as regularly and structured as intended. However, there have been 
regular information sharing on penal issues (a major concern related to torture) and the 
Delegation and some Member States have regularly attended information sharing events 
organised by Penal Reform International; it has also facilitated several roundtables with 
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participation of officials from this sector and is a regular member of the rule of law roundtable 
that is more generally related to justice sector reforms and information sharing in this area.  

In Egypt, the EC Delegation has a "high level of engagement" with civil society organisations in 
the field of torture and ill-treatment and meets and consults with these organisations on a 
regular basis on issues concerning the implementation of the European Neighbourhood Policy 
Action Plan. - The EC Delegation in Ukraine referred to its roundtable event described above in 
which civil society actors participated, while the EC Delegation in Uganda stated that it had a 
"cordial relationship" with civil society actors in the area of torture and ill-treatment.  

EU Member States and communications with NGOs and other civil society actors: Several 
EU Member States in Brussels emphasised the need for increased work with civil society and the 
importance of working at grass-root level. In the field, Sweden is working in close contact with a 
large number of civil society organisations in Bangladesh on different issues and in different 
forms. Overall, there is a close cooperation between, among others, the EU Member States and 
NGOs and there are, in particular, many joint efforts by the EU Member States "to organise 
meetings, roundtables, field trips [and] events of different kinds". The Swedish Embassy is 
working very closely not the least with the EC Delegation in this area and it has, inter alia, 
participated in the abovementioned roundtable on EU and the fight against torture and the 
human rights "road show", which was headed by the EC and Sweden in its capacity as local EU 
Presidency. - In Morocco, Finland has "active cooperation" with the civil society but mainly 
concerning women's rights and gender equality issues. - In Uganda, the Dutch Embassy, 
together with Ireland and Denmark, has been a long-term supporter of the ACTV, a 
rehabilitation centre which is also leading the local Coalition Against Torture. Due to this joint 
support, ACTV has been able to develop a sustainable model to prevent and fight torture, the 
result of which is that it now also receives funding form the EU. The Swedish Embassy replied 
that its relationship with civil society in Uganda is "good and regular" and canalised through the 
development and support as well as through the political dialogue, adding that during 2009, the 
HoMs will engage in a political dialogue with civil society. - The two NGOs that submitted 
feedback confirmed that EU Member States are keen to support civil society programmes that 
address torture, one of them pointing out that it is "clear that EU States have a common agenda 
around which they can partner with civil society organisations that seek to eliminate torture in 
the country".  

An Algerian NGO was unaware of any improved contacts between the EU and the civil society 
in the country. A second NGO noted however that there are "regular" contacts between EU 
Member States and the civil society, and that it "frequently" receives delegations from the EU 
Embassies; it sometimes also meets with delegations from EU Member States visiting the 
country. Both organisations agreed however that, to their knowledge, the EU had not shown any 
greater interest in the prevention of torture and rehabilitation of victims following the 
publication of the EP report. One of the organisations "did not believe that the EU makes the 
question of human rights and torture a priority vis-à-vis Algeria" - An NGO from Morocco stated 
that, "unfortunately", the cooperation with the EU and its Member States does not comprise 
torture and in its opinion the interest of the EU and the Missions of its Member States with 
regard to torture, "remains weak and limited". Furthermore, there has been "no tangible 
progress" in the relations between the EU and civil society. 
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3.5 Selected specific measures to implement the Guidelines 

This section will briefly provide some indications of the efforts that are made by the EU in 
Brussels, EC Delegations and EU Member States to promote the prevention and eradication of 
torture and ill-treatment. The main report contained several recommendations regarding the 
political dialogue, individual cases and demarches, financial assistance, rehabilitation and the 
human rights clauses in cooperation agreements, for instance. In view of the limited framework 
of this paper, only succinct accounts of the most relevant EU initiatives and EU financed projects 
will be provided. 

3.5.1 Political dialogue 

There has reportedly been a multiplication of discussions on torture and ill-treatment in political 
dialogues since the main study, with torture issues now being "systematically" taken up. While 
no details were given to substantiate this statement, the question of torture and ill-treatment 
was raised with one Government in a meeting in June 2008 with the political sub-committee in 
the country concerned. At the time, the officials of the country concerned were also reminded 
that prevention and rehabilitation of victims of torture was a high priority on the EU agenda and 
concerns were raised with regard to the narrow definition of torture by the Government in 
question. - In a second country, one EU Member State explained that, because of the situation 
obtaining there, they had increased the efforts to raise human rights and not the least torture 
and ill-treatment with the Government; such issues are "high on the agenda" of many meetings 
with government officials. 

In a third country, the EC Delegation noted - with welcome self-criticism - that "unfortunately", 
human rights and issues related to torture and ill-treatment are not regularly part of the in 2008 
established subcommittee, which is dominated by the issue of visa facilitation. Furthermore, 
follow-up by the EU on some issues of concern, such as the non-investigation of a prison event 
in 2006 that left seven inmates dead, and prison overcrowding in general, "has not always been 
coherent or prominent". While the issues of criminal justice and human right have been - and are 
being - addressed in "a quite comprehensive way" in this country, "EU has not been coherent 
over time" in the political dialogue and, probably also due to many other political issues, 
questions related to justice and torture could not be integrated into the agendas for political 
dialogue.  

A third EC Delegation replied that, while meeting with the Government, the issue of torture and 
illegal detention places has been continually raised by the European Heads of Mission as per 
Article 8 of the Cotonou Agreement. The Human Rights Working Group also continues to be a 
channel through which various human rights issues are raised, as well as through the Justice 
Law and Order Sector (JLOS) that addresses questions of concern about the police and prisons. 
In the last year, torture in the prisons was found to have "greatly reduced" and it was suggested 
that this may "somewhat" be attributed to human rights training, although the issue of illegal 
places of detention persists.  
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One Member State in Uganda stressed that it "always used and continues to use every 
opportunity (political … and technical dialogue about justice, law and order issues) to raise 
concerns about the existence of torture" in the country. One of the priorities of another Member 
State in its dialogue with the host Government is to stress the importance of ratification of 
human rights conventions, in particular the OPCAT. The Government of this country has 
encouraged its Embassy "to contribute to an active political EU dialogue" with the host 
Government, and one of the dialogue issues for 2009 is "Prevention or torture and arbitrary 
detentions and illegal detention centres", which continues to be a serious issue. Finally, this 
partnership "emphasises that the dialogue will be guided by the EU Guidelines on human 
rights". 

In the light of the abovementioned often rich political dialogues in which also EC Delegations 
engage, it is surprising that one Delegation replied that "Delegations do not usually conduct 
political dialogue with the host country".  

3.5.2 Individual cases, including demarches  

EU actions in individual cases can originate at the Council level, such as in relation to a recent 
individual case, which was based on information submitted by the World Organisation Against 
Torture (OMCT). According to EU sources in Brussels, individual cases are working, but there are 
too many of them and the crucial question - which was also posed in connection with the main 
study and to which there is not yet a full and final answer - is how do you choose good individual 
cases? On the other hand, the cooperation among the EU Embassies was said to be good. It was 
pointed out by one EU Member State "that there is hardly a week without the EU making a 
demarche in favour of someone", including in the field of death penalty. However, the actual 
success of demarches can be doubted, since several diplomats pointed out that they do not 
always reach the right interlocutor. The view was even expressed that you are lucky if the 
demarche is received by the right person or persons and that it is more likely that it does not 
reach the persons intended by it. It was suggested, consequently, that the EU might rather have 
a better impact by working in its neighbouring region and also to work with states for purposes 
of future membership of the EU. It was pointed out, furthermore, that there are problems of 
getting results including of knowing the result of certain preventive actions. There is not 
necessarily a link between a demarche and a result. This was said also to hold true with regard to 
demarches on death penalty: You do not know what impact it has, and it may even be negative.  

One NGO in Brussels stressed that it gets no response from the Presidency on individual cases 
concerning torture and ill-treatment; there was a lack of knowledge, resources and political 
guidance to prioritise and a higher degree of propensity to deal with individual cases among 
human rights defenders; individual cases of torture seem to be low in terms of priority. 

In 2008, the EU HoMs in Bangladesh, established an EU Human Rights Task Force composed of 
EC and EU Embassy political counsellors. The Task Force meets monthly and is mandated to 
recommend to HoMs action to take in individual cases within the framework of the EU 
Guidelines on human rights defenders and the anti-torture Guidelines. The Terms of Reference 
of the Task Force include criteria for prioritizing EU action in such cases. Since the EP study, the 
EC Delegation has also continued "to make regular efforts to raise questions of torture" and an 
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updated aide-mémoire on eight individual cases was handed over to the new Law Minister on 1 
February 2009 during a joint call by all EU Heads of Mission. One EU Member State added that 
demarches and the use of the "aide mémoire" to inform the Government of individual cases that 
the EU specifically wanted to highlight had been useful. - One local NGO knew that "the EU has 
been trying to play a very vital role" in raising issues of torture an ill-treatment, and it has been 
"very vocal" on some occasions such as when the EU Ambassador went to support 56 tribal 
families that were being evicted form their homes. 

In Georgia, there was an important demarche in 2007 on an individual but symptomatic case 
relating to a juvenile convict who was considered to have received a "completely 
disproportionate" sentence. The Delegation has also "regularly" visited prison facilities or 
consulted with experts monitoring the situation and then reported back to Headquarters. 

The EC Delegation in Tel Aviv explained that it has continued to communicate and meet 
regularly with NGOs, and in particular with the UAT coalition against torture, including on the 
issue of specific cases. The main focus has been on administrative detention in Israel, which was 
also said to have been in line with the NGOs dealing with issues of torture. The Delegation 
continues to raise specific cases of administrative detention with the Israeli Ministry of Foreign 
Affairs. The Delegation also hosted a briefing by the Italian Consortium of Solidarity (ICS) and 
some other NGOs in December 2008 on the main findings of the annual report published by the 
UAT entitled "Torture and ill-treatment in Israel and the occupied Palestinian territory".23 - UAT 
noted for its part that in connection with this briefing about 11 persons from EU Member States 
in Israel participated, although they had the impression that the "key-figures" were not present. 
On that same occasion they had also informed the representatives about the case of Salwa and 
Sara, two girls from Bethlehem, aged 17 and 16 years, who were at the time in administrative 
detention. In the beginning of January the girls were released, but the UAT could not say for 
certain that their release was somehow connected to the briefing they had had a month before. 

3.5.3 Financial and technical assistance to stakeholders in third countries 

Financial assistance to authorities, NGOs and other civil society actors can have a positive effect 
on the prevention of torture by, for instance, supporting police and prison reforms, training of 
police officers, prison officials, members of the legal professions and so forth. The main study 
therefore also contained numerous examples of such assistance that either directly or indirectly, 
in the short- or long-term, could have a positive effect on the prevention of torture and ill-
treatment. Several EU officials and diplomats contacted in Brussels for the present paper also 
correctly stressed the importance of the continued financial assistance provided by the 
European Instrument for Democracy and Human Rights (EIDHR) for torture related projects in 
third countries. Over the period 2007 to 2010, this contribution amounts to € 44 million or € 11 
million per year.24 The EIDHR finances projects aimed at the prevention of torture and ill-

                                                               
23 This report can be found at: http://www.unitedagainsttorture.org/.  

24 See European Instrument for Democracy and Human Rights (EIDHR), Strategy Paper 2007-2010, Annex 1, 
to be found at: 
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treatment as well as rehabilitation, although, as seen below, this policy is changing. EIDHR has 
recently had an evaluation of 36 macro-projects in 28 countries on support to torture 
rehabilitation centres supported by it. The result was considered to be very positive, also 
providing some good practices.25 The EIDHR and the EU Member States have twice yearly 
meetings to discuss the instrument. In addition to these often comprehensive projects, EC 
Delegations continue to fund smaller projects locally. 

In this context, the intention is not to make a detailed assessment of the assistance given during 
the last year or two, but to give a few examples of projects financed by EU actors from the replies 
received and which have a potential for positive change and therefore could serve as examples 
elsewhere; general references to EU Member States financing of anti-torture related projects 
have not been included:  

In Bangladesh, the EC contributes to several relevant programmes, including: 

− a € 2 million contribution to the UNDP-implemented police reform programme; 

− a € 10 million contribution to a programme called "Activating Village Court", which is 
designed to empower and enable the poor, women and vulnerable groups to access a fair 
and effective justice system at the local level by activating 500 village courts so that 
disputes may be resolved in an expeditious, transparent and affordable manner;26 

− the inclusion in funding priorities for local EIDHR calls for proposals of "Support for 
activities to prevent the use of torture and violence in the private and public domain, including 
through human rights training of law enforcement officials and monitoring of conditions of 
detention".   

The EC Delegation in Georgia provided a long and interesting reply concerning what appears to 
be comprehensive assistance to activities in the country, including, in particular, prison reform, 
which is instrumental to improving the situation of detained persons. Only selected parts of this 
reply can be covered in this paper. The extremely high imprisonment rate in the country is a 
result of the harsh sentencing policy ("zero-tolerance"). In this situation, the EC focus is to 
strengthen the probation service and free legal aid service as "these seem to be the key 
mechanisms in alleviating the prison overcrowding. A cooperation programme with UNICEF 
aims to improve the situation of juvenile convicts; also this programme has a component related 
to strengthening the probation service and not only the penitentiary aspect, "since the most 
effective measures to protect juveniles from abuse in detention is to keep them out of 

                                                                                                                                                                                          

http://ec.europa.eu/europeaid/where/worldwide/eidhr/documents/eidhr-strategy-paper-2007-
annexes_en.pdf  

25 The report is entitled Evaluation on Support to Prevention of Torture and Torture Rehabilitation Centres 
Supported by EIDHR, Final Report, June 2008; the text can be found at:  
http://ec.europa.eu/europeaid/where/worldwide/eidhr/documents/evaluation_torture_projects_en.pd
f.  

26 For the project, see:  
http://www.eudelbangladesh.org/en/projects/gov_humanrights_projects.htm#10. 
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detention". In line with the Council of Europe recommendation on the question of inflationary 
prison populations,27 the EC is currently supporting the Government in a high level policy review 
with the objective to develop a strategic answer to the problem (see short list of programmes 
below). Technical assistance is also given to the Ministry of Justice to facilitate and coordinate 
this reform as well as to the Public Defender's Office and NGOs for monitoring and awareness 
raising thereon. A "substantial number" of NGOs with EC funding also supports victims of torture 
and ill-treatment, caused inter alia through the high level overcrowding in the prisons. Visibility 
events within these projects, such as project launch, trainings and conferences, allow the 
Delegation to "go public" with the EU support to the fight against torture and ill-treatment. The 
Delegation related another success story concerning the NGO programme. A Batumi-based 
NGO has managed to convince the city administration to allocate budget resources (35.000 GEL) 
in order to provide better services to juveniles. This was said to be "a rare occasion that needs to 
be replicated as it is of concern in the light of sustainability that basically all services for torture 
victims in Georgia are currently paid for by the EC", the Government hesitating to take on this 
responsibility. The following programmes, which are particularly relevant to torture and ill-
treatment, are among the long list financed by the EU in Georgia: 

− "Support to the Reform of the Criminal Justice System in Georgia", € 15 million; the overall 
objective is to strengthen the rule of law and human rights protection in the country (see 
also above); project beneficiaries: Ministry of Justice and other justice sector institutions as 
well as civil society stakeholders; 

− "Support to the Public Defender's Office"; € 1 400 000; aim is to improve the human rights 
situation and governance in the country through support to the implementation of the 
justice system; beneficiaries: Public Defender's Office and Human Dynamics, Austria; 

− "Reform Options for the Penitentiary System and Probation System for Convicted Child 
Offenders in Georgia"; € 1 270 000; purpose is to contribute to the implementation of a 
comprehensive juvenile justice system in Georgia and especially the improvement of the 
penitentiary system and probation system for convicted child offenders; beneficiaries: 
Ministry of Justice, Ministry of Education and Science, Penitentiary Department, National 
Probation Service, local NGOs etc.; 

− "Improvement of Rehabilitation Services to Torture Survivors in Georgia"; € 420 868; aim is to 
provide psychological and medical rehabilitation and legal assistance to torture victims; 
beneficiary is the Georgian Centre for Psychological and Medical Rehabilitation of Torture 
Victims (GCRT); 

                                                               
27 See Recommendation No. R (99) 22 of the Committee of Ministers to Member States Concerning 
Prison Overcrowding and Prison Population Inflation, with an Appendix detailing measures to take:  
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage
=538633&SecMode=1&DocId=412108&Usage=2. Another relevant Council of Europe recommendation 
is: Rec (2003) 22 of the Committee of Ministers to member states on conditional release (parole) at:  
https://wcd.coe.int/ViewDoc.jsp?id=70103&Site=CM&BackColorInternet=9999CC&BackColorIntranet=F
FBB55&BackColorLogged=FFAC75.   
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− "Prevention of Torture in Georgia"; € 313 491; purpose is to raise awareness and support 
effective implementation of OPCAT in Georgia; the beneficiary is Penal Reform 
International; 

− "Strengthening the System of Rehabilitation for Torture Victims in Georgia"; € 680 000; 
objective is to strengthen the existing non-governmental, nationwide system of 
rehabilitation for torture victims in Georgia; beneficiary: "EMPATHY", the International 
Psycho-Rehabilitation Centre for Victims of Torture, Violence and Pronounced Stress 
Impact; 

− "Prevention of torture in the military guard houses"; € 225 440; aim is to protect the human 
rights of military servicemen in Georgia; beneficiary: Association Justice & Liberty; 

− "Combating torture, ill-treatment and impunity in Armenia, Azerbaijan, Georgia, Moldova and 
Ukraine"; € 950.000; objective is to develop capacities for combating torture and ill-
treatment by law enforcement agencies and investigative institutions, including 
strengthening the effectiveness of allegations of torture and ill-treatment; beneficiary: 
Council of Europe. 

This list of selective projects in Georgia is interesting in that it covers both support for necessary 
overall reforms of the justice system and more limited, specific projects. Furthermore, it involves 
many different actors, including Government offices, local and international NGOs as well as the 
Council of Europe, which has considerable knowledge of human rights and a potential to 
positively influence the situation in its 47 Member States. - One NGO from Georgia submitted 
however that to its knowledge, torture had not been "on the top of the agenda" of the EU in the 
last years, although EU representatives have been actively involved in "all kinds of" roundtables, 
meetings and trainings.  

The EC Delegation in Israel mentioned the following recent EC financed projects in its reply: 

− a project starting in April 2009 for a duration of three years by Adalah; € 624.702; objective 
is to combat and prevent torture and ill-treatment of Palestinian prisoners incarcerated in 
Israeli prisons and detention centres and Palestinian civilians in the Occupied Territories; 

− a three-year project began in October 2008 run by Btselem; € 502 953; the project is 
designed to prevent the use of torture and degrading treatment by Israeli security forces 
in the framework of interrogations of Palestinian detainees from the Occupied Territories 
and obtaining redress for victims of torture; 

− an 18 months project running since October 2007 and directed by Hamoked; € 94 533; it 
aims to facilitate human rights of Palestinian detainees and improve specific conditions of 
detention on behalf of Palestinian detainees held in Israeli prison service facilities, police 
holding cells, and military temporary detention facilities in the Occupied Territories.  
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In the next place, the EC is currently implementing a project in Egypt in partnership with UNDP. 
The main objective of the project, entitled "Human Rights Capacity Building- BENAA", is to 
familiarise law enforcement agents with international human rights standards to build skills and 
capacities in sensitive areas including the treatment of prisoners and investigation techniques. It 
is recalled from the main study that training organised through UNDP was a main activity to 
which the Government was sympathetic. 

Finally, as regards Ukraine, the following two thematic programmes can be mentioned: 

− "Creation of a National System for Preventing Torture and Ill-Treatment in Ukraine'; € 696 680; 
implemented by Kharkiv Human Rights Protection Group; aim is to set up a national 
system for the prevention of torture and ill-treatment, establishment of constructive 
cooperation between civic society and the state to effectively combat torture, as well as 
strengthening the capacity of civic society to influence state policy in the area of torture 
prevention; this project is in a sense a continuation of a project mentioned in the main 
study; 

− "Reducing the occurrence of torture and ill-treatment by the policemen in Chernivtsti, Lviv, 
Rivne, Transcarpathia"; € 70 346; was implemented September 2007 - March 2009 by the 
charitable organisation "Your Right". 

The possibility of applying a sector-wide approach to the justice sector in Ukraine, including 
the penitentiary system and police administration, is being discussed.  

It is of interest to recall in this respect that, as noted in the EU Report on Human Rights 2008,28 an 
EIDHR funded project, with OMCT as the project coordinator, inter alia facilitated the processing 
of several complaints of victims of torture and ill-treatment to the UN Committee against Torture 
and the Human Rights Committee. Decisions in favour of the victims have already been 
rendered in some of these complaints, which often involve a lengthy procedure, and OMCT is 
beginning a consistent follow-up of these decisions in order to assist the victims, where desired 
and needed, to promote State Party compliance.  

3.5.4 Cooperation between the EC Delegations and EU Member States 

In the main report a recommendation was made to the effect that there should be regular 
exchange of information between the Head of the EC Delegation, HoMs and other relevant 
personnel concerning the question of torture in their country of work. This recommendation 
was triggered by the apparent lack of such communication in some countries. A couple of 
Member States in Brussels noted for purposes of this paper that there are still problems of 
cooperation between HoMs of EU Member States and the EC Delegations in the human rights 
field, since there is reluctance on the part of the former to let the European Commission take on 
political issues as well, it primarily having the task of dealing with development. On the other 
hand, the Governments of third countries often prefer to speak to the European Commission, 

                                                               
28 See p. 30 of the report at:  
http://www.consilium.europa.eu/uedocs/cmsUpload/st14146-re02.en08.pdf.  
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which has more money than the High Representative for the Common Foreign and Security 
Policy (CFSP), who has a limited budget. 

It is noteworthy that a couple of EU diplomats in Brussels actually argued that the EC does not 
have competence in the political arena. This opinion is surprising, because the Commission is, 
and many of its Delegations are, constantly involved in political dialogues and not only 
concerned with issues of trade. As explained on the Commission's own website with regard to its 
competences under the EU Treaty, it "is fully associated with the work carried out in the field of 
CFSP".29 

Furthermore, on the basis of the replies received from the field, there is nothing to suggest that 
the cooperation does not work well between the EC Delegations and the EU Member States that 
have answered the letters and questions sent to them. On the contrary, there are, as can be seen 
in this paper, ample examples of what appears to be excellent cooperation between them, such 
cooperation being, as shown in the main report, one of the keys to EU success in contributing to 
the prevention and eradication of torture worldwide. This being said, it is also evident that it is 
not always easy to reach agreement between 27 Member States, but debates, even lively ones, 
are part of the democratic process. 

One EC Delegation replied that the EU Human Rights Strategy for its country of work called for 
"constant communication and exchange of information between Member States and the 
Commission" and "for a common approach to raising human rights issues whenever EU political 
leaders have the occasion on bilateral exchanges". With regard to the question of torture and ill-
treatment, exchanges happen on a regular basis with civil society organisations as well as with 
Member States and other non-EU States through meetings. 

3.5.5 EULEX Kosovo and its cooperation with relevant actors 

EULEX Kosovo pointed out that it already cooperates with various monitoring mechanisms, such 
as the OSCE mission in Kosovo, which has a police monitoring programme as well as the Council 
of Europe CPT. In addition, local NGOs are also monitoring conditions of detention in Kosovo. 
Therefore, there is a comprehensive monitoring of ill-treatment in place and EULEX expressed its 
commitment to cooperating with all the preceding mechanisms within its rule of law mandate. 

3.5.6 Rehabilitation of victims of torture and ill-treatment 

Rehabilitation centres have over the years received considerable financial support by the EIDHR. 
However, as from 2010, that assistance will be gradually phased out with regard to centres 
within the EU. Some funding has reportedly already been cut to rehabilitation centres in the EU, 
but according to information provided by the EC Secretariat, this is not due to any policy change 
but to an assessment of the quality of the projects submitted. To some EU officials and NGOs, 
this policy change is a source of grave concern and the EU Member States are not seen to take 
their responsibility in this matter seriously. The EU Member States have accepted, in principle, 
that rehabilitation is a priority, but the money is said not to be forthcoming. The result is that 
                                                               
29 See at: http://ec.europa.eu/external_relations/cfsp/intro/index.htm#3 . 
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some rehabilitation centres in Europe are beginning to feel the pinch, and a rehabilitation centre 
in Greece is reported to have had to close for lack of financing while others are having financial 
worries. It is thus of fundamental importance that the EU Member States begin funding the 
rehabilitation centres within their own borders.  

Contrary to the suggestion by one EU diplomat that it ought be the task for civil society 
organisations to help integrate torture victims into society, the physical and psychological 
impact that torture has on its victims is an evident public health concern that must be taken 
seriously primarily out of regard for the victims but secondarily also for their families and society 
in general. The effects of torture and ill-treatment are not limited to the victims themselves in 
the strict sense, but often have a serious negative ripple effect as evidenced in the Middle East. 
During a visit to a rehabilitation centre in the West Bank in October 2007, the consultant was told 
of victims of torture in the hands of Israeli security services who in turn subsequently had had 
recourse to torture on their Palestinian brothers. Sometimes that torture had even been more 
severe. Furthermore, the number of cases of domestic violence was higher in this group of 
victims.  

The aforementioned example is an indication, if any, that the EU Member States have a 
considerable interest in promptly seeing to it that rehabilitation centres in their countries are 
granted the support they need in order to provide swift and effective medical and other 
assistance to victims of trauma and their families. Such assistance is not a luxury, but essential for 
both reparative and preventive purposes. One EU stakeholder suggested that the European 
Parliament should promote this issue in order to encourage the EU Member States to react.  

More than half of the EU Member States provide support to the UN Voluntary Fund for Victims of 
Torture (UNVFVT) and Ireland and Italy emphasised their respective contributions to the Fund, 
which during the period from 1 January to 3 December 2008, received various contributions and 
one pledge from the following EU Members:30 

                                                               
30 Source: UN doc. A/HRC/10/40, Annual Report of the United Nations High Commissioner for Human 
Rights and Reports of the Office of the High Commissioner and the Secretary-General - Operations of the 
United Nations Voluntary Fund for Victims of Torture, p. 3. 
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 Donors 
Amount in United 

States dollars 

1.  Belgium 280 649.05 

2.  Czech Republic 16 288.92 

3.  Denmark 423 433.76 

4.  Finland 227 060.65 

5.  France 302 571.86 

6.  Germany  788 643.53 

7.  Hungary  7 440.48 

8.  Ireland 378 214.80 

9.  Italy 167 130.92 

10.  Luxemburg 29 585.80 

11.  Malta 984.96 

12.  Netherlands 1 119 970.00 

13.  Slovenia  15 000.00 

14.  United Kingdom 99 403.58 

15.  Spain (pledge) 439 238.65 

It is noted, in particular that, while some EU Member States make considerable contributions, 12 
of them do not, including Greece, Portugal, Sweden and most of the newer Members. 

3.6 Principal conclusions  

On the basis of the information obtained for this briefing paper it appears safe to say that both 
the EC and many EU Member States have made a serious effort to raise awareness of the 
Guidelines and have communicated information about this important policy tool to their 
respective staff and diplomats, and that they have sometimes also clearly done so with 
instructions on EU human rights policy and implementation. At the level of awareness and also 
interest in the Guidelines, it might thus be safely concluded that there is a substantial 
improvement.   
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With regard to the training on the contents and use of the Guidelines the EC has made a 
significant effort to organise training on human rights and democracy in the last year, including 
on the question of the EU Guidelines, and it is hoped that this trend will be strengthened in the 
future and that the training will become obligatory for the Commission's staff both at 
Headquarters and in the field. The situation appears less bright with regard to the EU Member 
States themselves, where there is no visible improvement since the main study. Training on 
human rights in general exists in some countries, but there is an apparent need for an 
improvement of their record in this respect.  

At the level of public awareness, the EC campaign in June 2008 in which its Delegations in over 
70 countries participated, cannot but be considered to be a clear success and must be 
commended. The same holds true with regard to the various initiatives taken by some EC 
Delegations - either alone or jointly with interested EU Member States - to facilitate roundtable 
discussions and organise public awareness raising events, for instance. Moreover, training 
activities of various interest groups continue to be an important focus in most countries. While it 
must be borne in mind, of course, that the actions mentioned in this chapter are only examples 
of what is going on and cannot be taken as a standard policy either one way or the other, the 
examples shown could - and should - provide inspiration for other EC Delegations and EU 
Member States. 

Most of the EC Delegations and EU Member States that replied to the list of questions appear to 
have excellent contacts with civil society. Algeria continues however to be a special case, but 
since no replies were received from the EU stakeholders in Algeria, the information is only 
partial. It is to the benefit of the EU Member States that, according to one NGO, some of them do 
have contacts with civil society actors.  

Apart from the "standard" actions, such as demarches in individual cases, there are examples of 
what appears to be increased pressure with regard to raising torture in the political dialogue 
and individual cases, although it is very difficult to draw precise conclusions in this respect. Yet, 
it is believed that the recent publicity and the updated Guidelines and implementation 
measures may play a role in adding, when necessary and feasible, the question of torture and ill-
treatment also to the political agenda. It is heartening in this context to note that there appears 
in several countries to be a good cooperation between the EC Delegation and the Member 
States' Missions. 

EU's continued financial support to torture prevention and rehabilitation projects in third 
countries is a strong arm of its policy in this field. While it does make sense that the EC prefers in 
the long run to focus more on prevention than on rehabilitation in its own countries, some, if not 
most, of the latter need to reconsider their policy on rehabilitation and urgently begin providing 
adequate funds for rehabilitation of trauma victims. 
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4 ACTIONS AND POTENTIALS AT THE COUNCIL LEVEL 

This chapter will briefly touch upon a variety of issues primarily relevant at the EU Council level 
in order to explore what actions the Council have taken, and might take in the near future, with 
regard to the implementation of the Guidelines. The immediate reference point is the 
implementation measures adopted in the end of April 2008 and the information provided most 
particularly during the consultant's discussions in Brussels. The EU Report on Human Rights 2008 
also contains an overview of EU action on torture and other forms of ill-treatment during the last 
year. The information contained therein will not be repeated in this context, which will focus on 
information received in connection with the research made for this paper. It must be underlined, 
however, that it is not possible within the framework of this limited paper to get anything but a 
rather partial picture of what the EU Council does on the question of torture and ill-treatment. As 
one EU actor also noted, the Council is "very discrete" in this respect. There might be good 
reasons for sometimes not telling the whole story in order not to jeopardise important ongoing 
work, but this adds to the incompleteness of the account given. Moreover, there are, as has to 
some extent been previously explained, many different thematic and other activities, 
development assistance programme and ESDP missions which may contribute to the 
prevention and eradication of torture and ill-treatment and it is important to bear this in mind 
when considering the EU work in this field. 

4.1 The plan to strengthen the UN mechanisms 

One of the aims of this paper was to comment on the Council's plan to strengthen cooperation 
with UN mechanisms. The main study inter alia recommended in this respect that the EU 
provide "full support" to the UN Treaty Bodies and Special Procedures and continue to 
encourage States to accept visits by the Special Rapporteurs. However, the implementation 
measures adopted by the Council in April 2008 are in this regard laconic at best. Furthermore, in 
the course of the discussions held in Brussels, it was not at all clear what the exact Council plans 
are for purposes of strengthening the UN mechanisms for instance. Some EU actors met with 
were not even aware of this plan, while one EU Member State explained that since 2008 they 
had received instructions to stress community issues within the framework of the UN Human 
Rights Council (HRC), which is not considered a "mechanism" for purposes of this paper, but a 
purely political body, albeit with a human rights mandate.  

What can be said is at least that it appears clear that one key aspect of the Council's plan is to 
strengthen the UN mechanisms including by promoting ratifications of the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT) and the 
Optional Protocol thereto (OPCAT), which provides for the establishment of  National Preventive 
Mechanisms (NPMs). Promotion of the ratification of the OPCAT is a realistic, tangible and 
measurable aim. Furthermore, it is not a politically difficult subject, so there are many aspects 
making it a favourite topic since some time. Consequently, in 2008, the Council "encouraged all 
States to sign and ratify OPCAT".31 In line with this policy, the EU Presidency issued declarations 

                                                               
31 See EU Report on Human Rights 2008, p. 28. 
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on 16 February 2009, welcoming Azerbaijan's32 and Kyrgyzstan's33 ratification of the OPCAT, 
simultaneously "urging all countries that had not already done so" to become parties to the 
Convention and its Optional Protocol.  

EU interest in promoting the ratification of OPCAT also covers its own Member States. As stated 
by one diplomat "we have to put our own house in order", then asking for permission to use his 
meeting with the consultant to remind his own Government of its obligation to ratify OPCAT. At 
the end of 2008, the United Kingdom also sent demarches to about 100 countries encouraging 
them to ratify OPCAT. EU Member States were included in this round of demarches. There are, in 
other words, efforts made also to promote the ratification of OPCAT among the EU Member 
States. 

As of 10 March 2009, 11 EUMS had ratified the OPCAT.34 It is noted that OPCAT was ratified on 4 
December 2008 by Germany, about two months prior to Germany being examined within the 
framework of the UN HRC Universal Periodic Review (UPR), which took place on 2 February 2009. 
France, which had the EU Presidency during the second half of 2008, ratified the OPCAT on 11 
November 2008. The fact of being reviewed by the UPR or having the responsibility of 
shouldering the EU Presidency, thus seems to encourage EU Member States to ratify this 
important Protocol.  

Another aim of the EU policy appears to be that the country reports of the Subcommittee on 
Prevention of Torture (SPT) should be published, as was the case with its reports on the visits to 
Sweden and the Maldives.35 Concerns were in this respect expressed with regard to the 
financing and functioning of the SPT and the creation of NPMs. Of course, the ratification of a 
treaty is the relatively easy part and its implementation considerably more complex. These 
concerns cannot, however, be further discussed in this context. 

To work at the UN multilateral level to promote questions of torture and ill-treatment is a 
fundamental aspect of EU policy that must be strong and consistent. It is also one of several 
complementary forms of action. It is noted in this context that the International Covenant on 
Civil and Political rights and the Human Rights Committee that oversees the implementation of 
the Covenant are rarely mentioned as a priority either in EIDHR calls for proposals or in policy 
contexts. The EU is encouraged to pay greater attention to this Covenant and Committee in the 
future, since the Committee has a long experience in dealing with issues of torture and other 
forms of ill-treatment, including in numerous individual cases. The Covenant is also of interest in 
that it puts the question of torture in a wider legal context which is instrumental in ensuring 
progress in this field.  

                                                               
32 For the text see: http://www.europa-eu-un.org/articles/en/article_8494_en.htm.  

33 For the text see: http://www.europa-eu-un.org/articles/en/article_8495_en.htm.   

34 Czech Republic, Denmark, Estonia, France, Germany, Malta, Poland, Slovenia, Spain, Sweden and the 
United Kingdom. 

35 The reports are available at: http://www2.ohchr.org/english/bodies/cat/opcat/spt_visits.htm.  
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The consultant was finally informed that also the EC specifically supports the UN Special 
Rapporteur on torture and other forms of ill-treatment since he has a real potential for having an 
impact. 

4.2 Focus countries 

The EU appears to have no list of focus countries for its activities to prevent torture and ill-
treatment, but this is not necessarily negative since the existence of such lists can, as experience 
has shown, be a sensitive matter. However, in general there appears to be an increased 
emphasis on the European Neighbourhood Policy (ENP) countries, of which Moldova was said to 
be one priority country. An impressive list of joint EU-Council of Europe projects aimed at 
preventing torture and ill-treatment in Armenia, Azerbaijan, Georgia, Moldova and Ukraine 
provides support for this increased focus on ENP countries.36 Several EU stakeholders believed 
that the EU would have greater leverage in ENP countries, which are closer to it. Some progress 
has thus been registered in a couple of the countries, but sometimes it is a process of "two steps 
forwards and one step backwards". The suggestion was made by one EU actor in Brussels that 
the EU should develop an implementation strategy with focus-countries and COHOM could in 
this respect work with the UN and NGOs as it did with regard to children. 

                                                               
36 See: http://www.jp.coe.int/CEAD/JP/Default.asp?TransID=151&SA=1&SE=0#TopOfList . 
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4.3 Mainstreaming human rights in EU activities 

4.3.1 General remarks 

Several EU stakeholders in Brussels stressed that in recent years, considerable efforts have been 
made, in particular by Mr. Solana and Ms. Kionka, to streamline human rights and the Guidelines 
in EU external policy. It appears that there have been lengthy discussions about this issue in the 
EU. It was reported, however, that the European Security and Defence Policy (ESDP) missions, 
which can be military or civilian (e.g rule of law and police missions) now all have human rights 
advisers embedded and that the members of these missions receive human rights training. A 
handbook was also published in 2007 on Mainstreaming Human Rights and Gender into European 
Security and Defence Policy, which is a compilation of relevant documents.37  

In order to find out more about this important development, which may potentially also have a 
positive impact on the prevention of torture and other forms of ill-treatment, letters with 
questions relating to the human rights component of these missions (pre-mission training, 
mission activities etc.) were sent to officials responsible for, or closely linked to, the following 
ESDP Missions: EU Monitoring Mission (EUMM) in  Georgia, EUJUST LEX Iraq, EULEX Kosovo and 
EUFOR Tchad/RCA whose mandate ended on 15 March 2009, when MINURCAT, a UN military 
force, took over from the EU force.38 An interesting and detailed reply was received from the 
Head of Mission of the EU Rule of Law Mission in Kosovo (EULEX Kosovo), parts of which will be 
reflected in the next sub-section. 

                                                               
37 For the text see: http://www.consilium.europa.eu/ueDocs/cms_Data/docs/hr/news144.pdf  

38 For information on the ESDP, see: http://www.consilium.europa.eu/showPage.aspx?id=261&lang=en.  
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4.3.2 EULEX Kosovo 

The Council Joint Action 5928/08 on the European Union Rule of Law Mission in Kosovo 
provides, in Article 3(i), that EULEX Kosovo "shall … ensure that all its activities respect 
international standards concerning human rights and gender mainstreaming."39 Annex L to the 
Operation Plan (OPLAN) reportedly provides in the next place that the protection and 
promotion of human rights are "to be systematically addressed during the implementation of 
EULEX mandate in accordance with the EU standards and best practices as well as international 
human rights standards and relevant local legislation"; gender and equality are also "to be given 
particular attention by EULEX".  

The tasks of the Human Rights and Gender Office (HRGO), which is based within the HoM Private 
Office, are, inter alia, to ensure that policies and practices include a human rights and gender 
perspective on a systematic basis and to provide training and workshops on gender and human 
rights in coordination with the EULEX Best Practices, Training and Evaluation Unit (BPU). Since 
the mission became operational in early December 2008, and until mid-March 2009, the "main 
specific activities of the human rights experts" were:  

− training; 

− reviewing and commenting on internal documents, such as EULEX policies and Security 
Operations Plans with the aim of ensuring human rights compliance; 

− advising and advocating on the inclusion and prioritization of human rights monitoring 
(e.g. the issue of ill-treatment in places of detention), within the EULEX Monitoring, 
Mentoring and Advising (MMA) activities and through EULEX Programmatic Approach; 

− EULEX focal point for cooperation with the Council of Europe CPT and other relevant 
international and local counterparts working on the prevention and eradication of torture 
and other ill-treatment; and 

− "[a]ssessing possible avenues establishing an external accountability mechanism to hold 
EULEX Kosovo responsible for human rights law violations within the wider Mission efforts 
to create a comprehensive approach vis-à-vis holding EULEX Kosovo answerable for its 
actions - both internally and externally."  

With regard to the training of the EULEX mission members they all have to "undergo a 
mandatory Induction Training upon joining the mission" and this training "includes a session on 
human rights and gender presented by the EULEX Human Rights and Gender Office (HRGO)". 
HRGO also provides "specialized training on human rights, such as to EULEX correctional officers, 
EULEX Formed Police Units (FPU) covering in more depth topics such as [the] use of force and 
firearms". EULEX mission members from some Member States have in addition received pre-
mission training, including training on human rights, gender and cultural awareness, although 
such training remains a Member State responsibility. Finland was mentioned in this context as a 
good example of a Member State providing such pre-mission training. Furthermore, "[t]he 

                                                               
39 For the text, see: http://register.consilium.europa.eu/pdf/en/08/st05/st05928.en08.pdf. 
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various EU human rights Guidelines are referenced in the Induction Training under the point of 
EU Policies, Guidelines, ESDP documents and Checklists within the broader explanation of the 
legal framework on which EULEX is mandated to mainstream human rights and gender in all its 
activities." The Guidelines on torture are finally also available on the EULEX Training website 
together with the other EU Guidelines.40 While the EU Guidelines were considered to be useful 
"as reference documents", the view was also expressed that "more specific guidance and 
training is required, which takes into account the specific situation in the mission area". It is also 
important to point out that the HRGO has eight staff members of which five are international 
staff and three local; the staff include three human rights experts and three gender experts. 
EULEX Kosovo has moreover an excellent website on which there is much information about the 
training.  

As seen from this summary of the information submitted, EULEX Kosovo provides an important 
example illustrating the clear emphasis on mainstreaming human rights in the activities of the 
mission, including the prohibition of torture and ill-treatment. The compulsory training in 
human rights of mission members is a logical component of this strategy. The experience as well 
as short- and long-term results of EULEX Kosovo should be carefully monitored, and could serve 
as a good example for similar EU Missions in other countries and also for EC Delegations and EU 
Member States in general. Given that Kosovo is in the midst of Europe, the EU can be expected 
to be particularly well placed to have a positive impact on its capacity to build institutions 
respectful of democracy, the rule of law and human rights. 

4.4 Emergency help for human rights defenders 

An interesting form of help has been developed by some EU Member States by providing a fast-
track visa service to human rights defenders. In case of danger to their person, for instance, the 
beneficiaries get a temporary visa to leave their country while the situation calms down. It was 
said to work very well and there is almost universal respect for the conditions imposed. Such visa 
service may of course also be a tool to prevent torture and ill-treatment in specific cases, 
although it will not improve the situation per se in the country concerned. 

4.5 Problems of continuity of action at the EU Council level 

4.5.1 The importance of the Presidency and continuity over time 

In the words of one diplomat "it makes a big difference if we have a Presidency that takes the 
lead". Several other EU Member States and officials in Brussels agreed that the question of 
torture and ill-treatment has been neglected by several Presidencies, including the French 
Presidency in 2008, and finally also by a lack of personnel at the Council and Commission levels. 
No presiding Member State has specifically focused on the implementation of the Guidelines 
and a reason identified for this failure was the fact that it is difficult for a Presidency to show a 
positive result with the Guidelines on torture at the end of its term. A subject is not attractive for 

                                                               
40 For the website see: http://www.eulex-kosovo.eu/training/?id=10. 
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a Presidency unless it will be able to provide a good result. In contrast to the Guidelines on death 
penalty or human rights defenders, for instance, it would be more difficult to show a precise 
result in the field of torture, and this, it was believed, is the reason why the subject is not given 
more "airtime".  

The wish was expressed that there be increased continuity in the Presidency's action on the 
Guidelines and in their implementation, since a six months' Presidency simply is not effective. 
With a clear hint to the EU Member State under whose Presidency a specific set of Guidelines has 
been adopted - and in the case of the Guidelines against torture and ill-treatment this is Sweden 
- it was stressed by one EU diplomat that you have an informal duty to continue to work on the 
Guidelines you have promoted. Such rational division of labour makes a lot of sense. However, a 
brief discussion over the telephone with the Swedish Foreign Ministry shows that, as of the 
middle of March 2009, Sweden had still no clear idea as to how, if at all, it would focus on the 
Guidelines during its upcoming Presidency (July-December 2009). This issue was still under 
discussion at the time. 

Other EU actors explained, furthermore, that since the review of the Guidelines in 2008 nothing 
had been done, with the exception of some demarches on individual cases during the French 
Presidency. The Czech Presidency also reportedly lacked interest. It was therefore safe to say that 
there had been no progress and that the EU had never done less on the Guidelines. There were 
no declarations and only support expressed to the UN Special Rapporteur on the matter, 
Professor Novak. There was also said to be a problem with the way the Torture Think Tank 
functions and the burden-sharing as presently designed, is not working. Consequently, the 
European Parliament needs to take its responsibility and be strong. 

NGOs having participated in a joint effort to promote the implementation of the Guidelines 
during the French Presidency got no response; in their view there was no dialogue possible with 
the French Government. In a joint document dated 18 June 2008, IRCT, Amnesty International, 
OMCT, REDRESS, APT and FIACAT, entitled "Update, Stocktaking and Implementation of the EU 
Guidelines on Torture", the organisations commented on the updated Guidelines and 
implementation measures and made recommendations to the EU. The organisations that 
provided feedback to the consultant also noted that, as compared to the human rights 
defenders Guidelines, there had been very little activity on the Guidelines on torture since the 
main study was published. Furthermore, they did not receive much response from either the 
Council Secretariat or the Torture Think Tank on this matter.  The NGOs also stated that they had 
suggested the elaboration of a manual as already exists with regard to the Human Rights 
Defenders Guidelines. However, they had found no interest in such manual in the Torture Think 
Tank. In their view, it was therefore necessary for the Presidency to promote this idea. 
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4.5.2 Sensitivity to discussing questions of torture and ill-treatment  

One of the problems mentioned in the main study was that many EU actors considered that it 
was difficult to discuss issues of torture and ill-treatment with third countries because of their 
sensitivity to the issue. It was again noted that torture and ill-treatment is one of the most 
difficult issues to deal with. However, the view was also expressed that this is not the case, that it 
is not a more difficult or sensitive issue to discuss than children and the death penalty. These are 
all topics that countries do not want to talk about and it is therefore easier to talk about "prison 
reform" when you deal with police and prison officials. However, in the light of the replies given 
from the field, it would seem that the sensitivity issue might be less prominent, although still 
present. The question can therefore be asked as to where the sensitivity really is with regard to 
torture? Does it exist only in third countries? Or, can it be found in the EU as well?  

4.5.3 Small and understaffed Embassies 

Some of the newer Member States noted that they have very few Embassies in third states and 
that they primarily focus on the neighbouring states formerly part of the USSR, such as Belarus, 
Georgia, Moldova and Ukraine, where some of them have important projects to help develop 
the prison and police departments, for instance, which can, of course, also have a positive 
impact on the prevention of torture and ill-treatment. In the view of one Member State there 
was no need to split up their assistance by helping many countries, it being more efficient to 
concentrate on fewer states. Another problem in this respect was that some third countries 
accept to be helped, while others do not, believing that they know best themselves how to solve 
their problems.  

Numerous diplomats also from "older" EU Member States stressed, as was done in connection 
with the main study, that their Missions are understaffed and that it is impossible for them to 
have in depth knowledge about all human rights issues. Indeed, this is a recurrent problem. 
Although many diplomats this time considered that the Guidelines are useful, they also noted 
the great difficulties they have in implementing them in view of the often very limited human 
resources available in their Missions in third states. As already suggested in the main report, a 
solution to this problem would be for the EU Missions in the field to agree on burden-sharing. 

Another aspect was, as also became clear in connection with the main study, that whether or not 
an Embassy will play a role in the prevention of torture and ill-treatment often depends on the 
individuals working there; mainstreaming of human rights is very important but if the 
Ambassador is not on board, there is nothing the EU Council or the EU capitals can do to change 
the situation. To remedy the dilemma posed by diplomats who do not promote human rights in 
accordance with accepted policies, their job descriptions should be clearer on their duty to do 
so. 

In spite of their limited capacities, several diplomats, including HoMs, did their best to provide 
answers to at least some of the questions sent to them for purposes of this study. On several 
occasions they even addressed themselves to their capitals for advice. 
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4.6 The Lisbon Treaty 

The question was raised several times in Brussels whether the Guidelines would be better 
implemented if the Lisbon Treaty would enter into force.  Some believed this would have a 
positive impact, since it would most likely lead to a more effective cooperation between the EC 
and the EU Member States. However, a concern was also expressed that, with the Lisbon Treaty, 
the Commission might lose some of its impact in favour of the Council. The implementation of 
the torture prevention Guidelines would thus not necessarily benefit from the entry into force of 
the Treaty. Another question in this respect was whether the EU would have the necessary 
resources to effectively implement the Guidelines in the future. 

4.7 Consistency between internal and external policies  

The question of consistency between the EU internal and external policies was a recurrent 
theme in the discussions the consultant had in particular with EU stakeholders in Brussels, and 
there was agreement that the EU external policy will not be credible unless the EU becomes a 
good example and first has its "own house in order" before giving lessons to other states. There 
is thus keen awareness among EU stakeholders that EU's internal and external activities are 
intrinsically interwoven. Although there is a division of competence along this logic in the EU 
institutional structure, these two fields of activity are really two sides of the same coin. Hence the 
fundamental importance of consistency between them, although, as one diplomat said, you can 
point at contradictions in all foreign policy, proposing at the same time that this report makes 
recommendations as to how the EU can limit contradictions in its policy. 

The contradictions in policy have been most strikingly seen in connection with the fight against 
terrorism, and this matter was discussed at some length in the main report. Of importance is 
therefore to recall the clear and well-drafted Council Conclusions from April 2008 which provide 
a welcome statement on EU commitment to respecting human rights, including the absolute 
right not to be subjected to torture or any other form of ill-treatment at any time, even in the 
fight against terrorism. In principle, there appears thus to be a basic consensus on the fact that 
terrorism must be combated by simultaneously respecting the rule of law and human rights. 
According to one source, "respect for the rule of law and the respect for human rights is non-
negotiable in this field". However, it also became clear in the course of the discussions in Brussels 
that, in practice, "it is a bit difficult", and that this consensus may not cover all legal aspects 
regarding the protection of human rights in this respect, although there is agreement, and 
fortunately so, that common article 3 to the four Geneva Conventions of 1949 applies at all 
times. Some Member States also have "a different emphasis". The question was, "where do you 
draw the line"? Debates among the EU Member States on this subject have sometimes been 
"heated", although it was said that they have been able to reach consensus on language and 
practice.  

This paper does not allow a discussion of the contentious issues, but difficult issues are: (1) the 
period of detention without charge of a person suspected of terrorist activities; (2) diplomatic 
assurances in connection with expulsion to a country where the person concerned risks torture 
and ill-treatment, and (3) the acceptance of prisoners from Guantamano. On the subject of 
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Guantanamo there is consensus in the EU that the prison must be closed, but there is no 
agreement on how to deal with the prisoners, no success in formulating a common EU policy. 
Some EU stakeholders see this matter as a purely US responsibility, while others appear to 
accept that Europe is partly responsible or that there should at least be some kind of "burden-
sharing". To help solve the problem, some EU Member States have agreed to accept a limited 
number of prisoners. As an example Lithuania will accept two prisoners, while Austria refuses to 
take anyone. The problem is that, once an ex-Guantanamo prisoner is accepted into a Schengen 
country, he has the right to move around freely in the Schengen area.  

With regard to the EU Member States own responsibility in connection with the CIA flights and 
secret detention centres in Europe, it was made clear in the discussions held that there is simply 
no will among the EU Member States to take any measures to investigate their own role in this 
hazy chapter of counter-terrorism. This was confirmed by Mr Claudio Fava, MEP, who, as of 17 
February 2009, had not received any information to the effect that any Member State would be 
willing to launch investigations for purposes of finding out what actually happened or what 
might still be happening6z today. It is thus impossible to know whether there are still airports 
being used in Europe for CIA flights. As stressed by Mr. Fava, there is a "horizontality of silence 
and a lack of willingness to do something".  

Referring to the report Alleged secret detentions and unlawful inter-state transfers involving Council 
of Europe member states of the Committee on Legal Affairs and Human Rights of the Council of 
Europe Parliamentary Assembly, one NGO from Algeria noted that there had been out-sourcing 
of torture to its country. It then asked what Europe had done to obtain more information on this 
subject from their own Governments in the first place and from Algeria in the second place. With 
regard to the future role of Europe, which will be further dealt with in the next section, it replied 
that this role is in the first place within Europe itself and it should stop sending people back to 
countries where their life is in danger because they are suspected of terrorist acts, and often so 
with no evidence to prove it.  

This NGO points at a sensitive question, and the fundamentally important consistency principle 
is undermined whenever an EU Member States tries to water down the principle of non-
refoulement to countries where a person runs a serious risk of being subjected to torture and ill-
treatment. For instance, in the case of Saadi v. Italy,41 the respondent Government wanted to 
deport Mr. Saadi to Tunisia arguing that it had sought diplomatic assurances from the Tunisian 
Government that the applicant would not be subjected to ill-treatment contrary to article 3 of 
the European Convention on Human Rights. The Italian Government considered that "'the 
benefit of doubt' should be given to the State which intended to deport the applicant and 
whose national interests were threatened by his presence".42 As third-party intervener in this 
case, the United Kingdom Government argued, inter alia, that "in cases concerning the threat 
created by international terrorism", the Court's jurisprudence should be modified and that "the 

                                                               
41 See  ECtHR, Case of Saadi v. Italy, judgment of 28 February 2008:  
http://cmiskp.echr.coe.int/tkp197/view.asp?item=14&portal=hbkm&action=html&highlight=Saadi%20
%7C%20v.%20%7C%20the%20%7C%20NEtherlands&sessionid=21882312&skin=hudoc-en  

42 Ibid., para. 114 read in conjunction with paras. 51 and 52.  
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threat presented by the person to be deported must be a factor to be assessed in relation to the 
possibility and the nature of the potential ill-treatment"; secondly, "national-security 
considerations must influence the standard of proof required from the applicant"; finally, the 
Contracting States could obtain diplomatic assurances that the applicant would not be 
subjected to treatment contrary to the European Convention.43 In its carefully worded judgment 
the Court did not accept these arguments and decided that the decision to deport the applicant 
to Tunisia would breach article 3 of the Convention.44 It is in the honour of the Court that it stood 
firm on its previous jurisprudence on this important issue in spite of considerable pressure to 
soften it. However, more recently, in December 2008, Italy expelled a person to Tunisia, who had 
already served a long prison sentence on terrorism related charges in Italy, in spite of the Court 
having asked the Italian Government under Rule 39 of its Rules of Procedure not to do so 
pending its consideration of the case. In response to this measure, the Council of Europe 
Secretary General publicly expressed his disappointment at the Italian authorities for this 
deportation.45 

What these cases show, and they are not the only ones, is that, in spite of declarations to the 
contrary, some EU Member States are reluctant at best to fully adhere to the interpretations 
made by judicial bodies such as the European Court of Human Rights, thereby also jeopardising 
the important jurisprudence developed over decades and in often difficult situations. This also 
gives an unfortunate signal to third countries that there is in fact a double standard and no full 
consistency between the standards that EU Member States ask other countries to comply with 
and their own undertakings. This dichotomy in conduct needs to be remedied in the future so 
that the EU does not lose further credibility. 

4.8 Principal conclusions 

On the basis of the information received, the Council's plan to strengthen the UN 
mechanisms is vague at best and needs to be given a clearer shape. One important way to 
strengthen the UN Treaty Bodies would be for the EU to try to ensure that truly independent, 
impartial experts of high moral standing are elected to these bodies. Ambassadors and officials 
from Government ministries should thus be automatically excluded from such important post. If 
not, there is a serious risk that the Treaty Bodies will, over time, lose their present pertinence.  
The mainstreaming of human rights in EU activities is a positive development that should be 
strengthened and the obligatory training that takes place for the members of ESDP missions, is 
an interesting example to follow at other EU levels.  

                                                               
43 Ibid., paras. 122-123. 

44 Ibid., paras. 124-149. 

45 For the text of the press release, see:  
https://wcd.coe.int/ViewDoc.jsp?id=1388735&Site=COE&BackColorInternet=DBDCF2&BackColorIntrane
t=FDC864&BackColorLogged=FDC864. 
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The heart of the concerns expressed with regard to the Council is however the failure of 
several EU Presidencies to take the lead to promote the implementation of the torture 
prevention Guidelines. It is not evident that this failure is only a question of visibility of result, but 
it could also be because of the complexity of the question, since, in order to bear fruit, it requires 
persistent efforts over an often long period of time and profound institutional and other 
changes in third countries. In this respect too, there is a need for improvement that will ensure 
consistency in action and attention over time. Furthermore, one reason that has been 
mentioned for this failure of several Presidencies to take the lead on the question of torture and 
ill-treatment is the fact that the present burden-sharing system does not allow sufficient 
initiative, flexibility and action.  

EU's commitment to respecting the absolute prohibition of torture and other forms of ill-
treatment and to its willingness to live up this commitment both inside and outside its borders 
has been expressed in what cannot be clearer terms in the April 2008 Council Conclusions. This 
commitment to the consistency between internal and external policies in the field of human 
rights in general and the right not to be subjected to torture and ill-treatment in particular, 
bodes well for the future and should - logically - lead to thorough investigations in all relevant 
EU Member States into their complicity with CIA activities during the Bush Administration.  It will 
be difficult for the EU to convince third states to investigate their own suspected or alleged 
violations of human rights unless it shows that it is itself willing to engage in a critical analysis of 
its actions or inactions. Moreover, it is in the interest for the future of a democratic Europe based 
on the rule of law and human rights to prevent further similar activities. Hence the necessity to 
know what happened during this critical time.  



Policy Department DG External Policies 

 

52 

5 VIEWS ON THE FUTURE ROLE OF THE EU  

Among the questions sent to the EC Delegations and EU Missions were how they perceive their 
own role in the future EU work to prevent and eliminate torture and ill-treatment, whether they 
could suggest any specific, realistic measures as to what the EU could do in the future in this field 
at the Parliament, Commission and/or Council levels, and what recommendations they would 
like to see in the follow-up report that could help them in their future work. NGOs were asked 
similar questions, seen from their horizon.  

The answers were enriching and the recommendations too many to be mentioned in full. 
However, below is a selection of the views and recommendations that appear to be particularly 
relevant.  

5.1 EC Delegations 

With regard to the future of the EU, one EC Delegation saw a continued role for them both in 
terms of providing continued assistance to police, prison and judicial reforms and training as 
well as assistance in the fields of prevention and rehabilitation of torture victims, for instance, 
directly through government ministries and other bodies or in cooperation with appropriate 
international organisations such as the UNDP and civil society organisations. It further saw a role 
in political terms with continued emphasis on maintaining a forum for dialogue with the 
relevant Government where concerns can be raised. It recommended that willing partners and 
possible agents be found also among government actors who show willingness to work with 
the EU and not only from within the civil society. Government actors could, for instance, be 
invited to Brussels and be made aware of counter-torture/ill-treatment strategies. They could 
also be encouraged and supported by all EU instruments to pursue measures on the prevention 
of torture and ill-treatment. At the higher political level, torture issues needed to be more clearly 
inserted into the "messages" from Member States, the Council and the Commission.  

A second EC Delegation would also continue its close cooperation with the country's police and 
prisons to address various human rights issues. It would further continue its cooperation with 
the local rehabilitation centre, considering its leading role in advocating for a law on torture that 
has been submitted to Cabinet. In its view, it would be important for all levels of the EU - 
European Parliament, Commission and Council - "to circulate information with clear guidelines 
on how they can be implemented. Regular monitoring of implementation of guidelines would 
also enable ECDs to continually focus on target areas". There should also be "continued support 
to civil society organisations to enable them to follow up on issues of torture that may arise". 
Finally, follow-up was necessary where issues of torture had been identified. 

A third Delegation would continue to implement torture-related EC funded projects and was 
"ready to organise other events within the framework of EC campaigns against ill-treatment of 
torture". 
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Yet another Delegation considered that the issues of torture and ill-treatment are important and 
it would continue to raise relevant cases in political dialogue with the authorities and it would 
also continue to report on cases of torture and ill-treatment to the Headquarters, request further 
information from the local Government and provide financial assistance to projects in the field 
of human rights, notably torture and ill-treatment. The Delegation wanted the EU to encourage 
this third country to ratify OPCAT. On possible training, presentation and workshops for the 
Delegation staff, it would have to rely on external support, such as human rights experts, 
considering its limited human and financial resources; the Delegation concerned is "resource 
restrained". 

A fifth EC Delegation explained that it will continue to assume a leading role in EU efforts to chair 
the EU Human Rights Task Force and regularly organise events to raise awareness of EU human 
rights policy. There should also be enhanced pressure on States to issue a standing invitation to 
UN Special Rapporteurs such as the Special Rapporteur on torture. Furthermore, visits by 
relevant committees and sub-committees of the European Parliament to the country would also 
help to reinforce EU messages. Since Delegations have limited funds in the information and 
press budgets, it would, in addition, be useful to obtain small, easily utilised funds for events 
dedicated to the EU human rights Guidelines; such funds had already enabled them to hold 
special public awareness raising events in December 2008. 

As the issue is included in the ENP Action Plan for the country concerned, another EC Delegation 
would likewise continue to support Government and civil society in this area as long as the 
problems of torture and ill-treatment persist. Improvements in relation to police performance 
have been reported and this is an encouraging development. The EU, in conjunction with the 
Council of Europe, has relevant expertise and success stories of previous assistance to share and 
the EU is one of few donors with capacity to consistently contribute to reforms. Further, only "a 
long-term coherent approach accompanied by relevant political messages will lead to 
sustainable improvements." In the future, EU should continue to point out within the different 
fora for political and cooperation dialogue, such as the PCA Committee and Council, the ENP 
Implementation Review and Progress Reports, as well as during visits of high level officials from 
the EC, the Member States or the European Parliament, problems related to torture and ill-
treatment. In this particular country, there are "important opportunities to achieve measurable 
progress in this area", and the topic is not a taboo that could only be raised at the expense of 
good cooperation.  In addition, there is a strong civil society active on this issue that has built its 
expertise over the years with substantial EC support, and even public awareness is high. The EU 
should consequently consistently follow up on the relevant issues. This Delegation stated, 
finally, that it would be useful to see follow-up of this report in the form of a workshop or 
training in order to disseminate the findings to increase awareness of the management in EC 
Delegations on the EU policies related to the prevention of torture and rehabilitation of torture 
victims. 
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5.2 EU Member States in third countries 

Referring to its Government's 2009 foreign policy declaration, one EU Mission in Africa replied 
that it will, for instance, alone and in the EU framework, call attention to, and make efforts to 
prevent, torture and other forms of ill-treatment within the framework of development 
cooperation, urge other countries to ratify OPCAT, support the training of police officers and 
prison staff with a view to preventing torture and draw attention to the need for support and 
rehabilitation of the victims of torture and participate in that work. In terms of recommendations 
this Mission suggested increased cooperation between multilateral organisations, in particular 
the UN, and increased focus on human rights in the political dialogue in order to support the 
national human rights institution and mainstreaming the human rights perspective in EU 
development cooperation.  

Another EU Mission in the same country likewise referred to its Ministry's Human Rights Strategy 
in line with which it would continue "to pay full attention to torture" in the country. It also 
wanted to ensure that coordination between EU Missions with other development partners is 
further promoted and that funds keep on being available to support relevant local initiatives to 
fight torture. Whereas it was considered important that the EC Delegation is visibly active in the 
fight against torture in line with the Guidelines, there was a need to come up with a clear plan 
that entails a division of labour among EU Missions and a clear agreement on the message to be 
passed on. Given the time constraints, any EU Head of Mission should be able to speak out on 
the question of torture "for as long as the message is a single and clear message jointly agreed 
upon".   

In a different country, one EU Mission wished to see a sustained effort to reinforce EU messages 
and merge the political and development aspects. Furthermore, exchange of information and 
visits by the UN Special Rapporteurs on torture and extrajudicial killings would be "most 
welcome". 

5.3 EU stakeholders in Brussels and capitals 

Also EU stakeholders in Brussels had valuable views and recommendations for the future, 
covering amongst other issues: (1) the fact that most recommendations contained in the main 
study are still valid but that there is a need for new recommendations to guide EU activities; the 
recommendations should be as concrete and practical as possible; (2) recommendations 
regarding the Council work; (3) the need for continued support and a programme/strategy for 
the implementation of the Guidelines; (4) a stepped up discussion with third countries to fight 
torture and ill-treatment; (5) the need for the EU to make better use of the NGOs; (6) the need 
for both the elaboration of a briefing paper for diplomats going abroad and practical actions as 
suggested in the main study; (7) the relevance of continued awareness raising, which implies 
including the question of torture and ill-treatment in bilateral dialogues; (8) the importance of 
considering whether EU justice and police activities, EIDHR, development assistance, crisis 
assistance, and the internal and external policies pull in the same direction; and that to have a 
guide on practical actions is still relevant; (9) the idea that a task force be promoted in countries 
where there is a high risk level of torture and ill-treatment, where there should also be a 
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common fund; the duty of the task force would be to politically promote messages that have 
already been formulated by human rights experts; the common funding (such as the basket 
funds in Uganda, see main report) for joint expertise could also be joined by small countries that 
do not have the capacity to follow up everything; and (10) the principle of universal jurisdiction 
in cases of torture, which should be promoted by the EU. 

One Foreign Ministry was of the view that ending impunity is an important element in the fight 
against torture and suggested that the EU could further enhance its efforts in addressing this 
problem. It also wanted to see a recommendation in this paper on whether countries for priority 
action should be identified. Finally, another Foreign Ministry considered that the cooperation of 
EU Missions and local NGOs could still be improved. In its view NGOs sometimes have difficulties 
in understanding the complicated EU bureaucracy and therefore rather tend to have bilateral 
contacts with Missions.  

5.4 EULEX Kosovo 

EULEX Kosovo suggested that it be recommended that, since respect for human rights is among 
the key objectives of the EU's CFSP, "it has to be reflected accordingly and clearly as a priority in 
the mandates in the ESDP Missions". It suggested furthermore, that the following aspects of the 
ESDP Missions' Monitoring, Mentoring and Advising (MMA) and Reporting activities form part of 
the Missions' mandate: (1) including as a "mandatory element in the ESDP missions activities" 
the MMA and Reporting of the occurrence of torture and ill-treatment in places of detention and 
the measures taken to combat it; (2) "[e]nsuring to the greatest possible extent that amnesty is 
not granted in respect of acts of torture, and … that amnesties do not deprive individuals of the 
rights to an effective remedy, including compensation and rehabilitation"; (3) "[a]dvising and 
encouraging the establishment and operation of effective domestic procedures for responding 
to and investigating complaints and reports of torture and ill-treatment; and ensuring that 
alleged victims of torture and ill-treatment, witnesses, those conducting the investigation and 
their families are protected from violence, threats of violence or any other form of intimidation 
or reprisal that may arise pursuant to the report or investigation". 

Finally, it was recommended with regard to the ESDP Missions Executive Functions, that ESDP 
Missions, in particular the Rule of Law Missions, "should be expressly mandated and actively 
involved in combating impunity and, if and when necessary, [should] exercise executive 
functions (if vested with such executive mandate in investigation, prosecution, and 
adjudication) in: 

− bringing those responsible for torture and ill-treatment to justice in trials that conform to 
international norms for a fair trial; 

− conducting prompt, impartial and effective investigations of all allegations of torture in 
accordance with the applicable law and the international standards." 
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5.5 Non-governmental organisations 

An NGO from Bangladesh felt that EU is "a very strong body" to help the victims and it can 
cooperate more with the civil society and/or NGOs working with the victims. If possible, there 
should often be meetings for exchanging news and views between the EU and partner 
organisations where also government representatives could be involved. The NGO suggested 
regular follow-up with the Government by information gathering and then reporting to the 
Government to show whether the situation has deteriorated or improved. This should be done 
until the EU realises that the victims are safe along with their families. 

A Ugandan NGO considered that the future role of the EU is to make the eradication of torture "a 
benchmark" in its cooperation with its Southern partners. The EU should also continue to 
support civil society efforts and campaigns and actively participate in them as a show of 
solidarity and collective policy commitment to eradicate torture. The EU should finally also inter 
alia invite Governments in the South to enact legislation criminalising torture including the 
provision of compensation to victims. A second NGO from Uganda noted however on the same 
subject that the EU must have recognised torture as an offence in its own domestic law in order 
to avoid allegations of double standards. This organisation also suggested that to be successful, 
EU dialogue with Governments in third countries should be positive so as not to be seen as 
imposing.  

In the next place, an Algerian organisation noted that the EU has a big role to play in the 
prevention of torture and that it is only by reaction and support from the international 
community that the Algerian authorities will move towards eradicating the crime of torture. 
There is already progress to this effect as compared to the 1990s when torture was systematic, 
while it now is primarily in connection with the fight against terrorism.  The EU and its Member 
States should provide real support to the victims of torture and also other victims such as 
disappeared persons by denouncing such crimes to the Government. A second Algerian 
organisation considered it a scandal that the EU accepts, as far as they know, certain articles of 
the law on national reconciliation, and in particular articles 45 and 46 concerning impunity for 
the security forces and the prohibition - at the risk of imprisonment - to speak about the Algerian 
tragedy in other than official terms. The EU should in this respect try to insist on the search for 
truth and justice. - An NGO from Morocco noted that the EU and its Member States can have an 
important role to play by, inter alia, strengthening the cooperation with the civil society actors 
working with torture issues and to ensure that Morocco's status with the EU be conditioned by 
its respect for human rights and democracy consistent with the interests of the Moroccan 
people. A minimum that Morocco should be required to ensure for the time being is the 
effective implementation of the recommendations adopted by the Justice and Reconciliation 
Commission as contained in its final report adopted by the King 
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5.6 Conclusions 

The selection of views and recommendations from the field and Brussels, whether they come 
from EC Delegations, EU Member States, EU officials, EULEX Kosovo or NGOs, are an expression 
of different experiences and knowledge which, rather than being in any way contradictory, 
provide a rich basis for refining the future work of EU stakeholders in the fight against torture 
and ill-treatment. The ideas and proposals converge towards a more effective and pro-active 
approach which is already clearly emerging in some of the countries covered by this study and 
which can provide concrete and practical ideas for the future EU work in this area. 
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CONCLUSIONS AND RECOMMENDATIONS 

In drawing conclusions on the basis of the research carried out for this paper, it is in the first 
place necessary to be fully aware of the fact that more limited research has been carried out as 
compared to the main study. Secondly, it is also important to bear in mind that both the main 
study and this paper are based on a comparatively limited number of states and that actions and 
initiatives in the field may be different elsewhere: they may in some places be richer or more 
dynamic, and in others they are likely to be less so. Thirdly, the EU is a body which engages with 
third states in a multitude of ways which, in addition to the EU Council initiatives, impact on the 
prevention and eradication of torture, an impact that is not always readily visible for the 
uninitiated. The conclusions and recommendations below are thus formulated on the basis of 
awareness that what is said in this report is not the whole story. However, the feedback received 
in the course of this update from several most helpful and inspired EU stakeholders, and some 
NGOs, provides useful indicators for the future course to take. There is no need to repeat 
recommendations that were already contained in the main study. Suffice it to say that most of 
them are still as valid as they were in 2007. The purpose with the recommendations below is to 
try to set the framework for a simple and realistic programme of action that can easily begin to 
be implemented in the next two years in preparation for the next Council assessment, which is 
due to be carried out in 2011. It must be clear, however, that the recommendations cannot 
provide specific guidance with regard to issues of torture and ill-treatment in particular 
countries, this being a task that would go beyond the scope of this paper and must therefore be 
left for the experts in the field and who know the situation best.  

Without being exhaustive, the following are the main conclusions of the update to the main 
report:  

1. EP study: The Parliament's 2007 study on the implementation of the EU Guidelines 
promoted awareness of the text and potentials of this political tool among EU actors and 
it also appears to have favoured a growing interest in the subject of torture and ill-
treatment and in exploring new modes of action. Quite importantly, the transparency of 
the parliamentary evaluation process proved to be a welcome initiative, even to the 
extent that hope has now been expressed that the Parliament will engage in a new public 
and comprehensive assessment of the implementation of the Guidelines in 2010-2011. 

2. Guidelines and implementation measures: The updated Guidelines as well as the 
assessment and implementation measures adopted in April 2008, provide a new 
important basis on which to build future EU work relating to the issue of torture and ill-
treatment. More carefully developed information and guidance will however be needed 
to facilitate the work of EU stakeholders in third countries. 

3. Awareness and training: There is evidence to show that there is now a higher level of 
awareness of, and actual interest in, the Guidelines in the field and also of EU human 
rights policy, which can be attributed to the fact that several EU Member States, as well as 
the European Commission, have sent the text of the Guidelines with information and/or 
policy instructions to Missions in the field. However, as shown, this important step has not 
been taken by all 27 EU Member States. - Welcome progress has also been seen in terms 
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of training. Mandatory training is thus provided for members of EU civil and other 
missions, such as EULEX Kosovo, and the EC Secretariat has organised a number of 
voluntary training sessions which include information on the EU Guidelines. In general it 
can be said, however, that training on human rights in general and the Guidelines more 
specifically remains a particularly weak point in particular for diplomats of EU Member 
States, but also for EU officials in general. There is an evident demand among EU actors for 
training, information materials and action guides/handbooks. In this respect there is room 
for much improvement in line with the main report, where it was "recommended that the 
EU and its Member States envisage organising systematic training for their staff in the 
implementation of the guidelines, including various torture prevention strategies" (p. 
111).  

4. EU contacts with civil society: Some EC Delegations and EU Member States have 
excellent and regular contacts with civil society organisations, but because of the limited 
spread of the replies received, it is difficult to draw any conclusions as to whether, overall, 
there are considerably improved contacts as compared to the 2007 study. For instance, no 
reply was received from the EC Delegation in Algeria where a problem of contacts with 
civil society was identified in the main study. However, there may also be cases where, in 
order to improve the relations with EU actors, it is important for the NGOs themselves to 
better try to understand how the EU functions and take initiatives. 

5. EC campaigns: During 2008, the European Commission showed an excellent sense of 
initiative in launching a campaign on the International Day in Support of Victims of 
Torture, which encouraged many EC Delegations to organise interesting events, including 
roundtable discussions, on the question of torture and ill-treatment that could, if not 
result in immediate changes, create an opening for further creative work with the local 
authorities and civil society. The EC has also freed welcome funds for other relevant local 
campaign events organised by at least one Delegation, such as in connection with the 60th 
anniversary of the Universal Declaration of Human Rights and which could be repeated on 
other similar occasions. 

6. Political dialogue: There is information indicating an increased tendency to include 
questions of torture in the political dialogue with third countries. Some EC Delegations 
and EU Members States are no doubt more willing than others to raise such sensitive 
issues with the host Government. Yet, more work needs to be done in this respect. While 
demarches are made rather frequently, it is not clear how many of them concern torture 
and ill-treatment and even less how many lead to a positive result. There is thus a clear 
need for an improved and consistent follow-up of demarches and an assessment of their 
effectiveness.  

7. Individual cases: The EC Delegation in Bangladesh can serve as a good example of how 
to deal with individual cases by developing criteria for raising them in the political 
dialogue with the Government. Such agreed upon criteria can facilitate the prioritisation 
of individual cases. 

8. Financial support for reform: The EC and individual Member States continue to provide 
essential support to Governments for purposes of reform of police, prisons and the 



Policy Department DG External Policies 

 

60 

judiciary at the same time as civil society actors are accorded financial assistance to 
promote awareness, organise training, improve rehabilitation, promote the 
implementation of OPCAT and so forth. The importance of this kind of continued 
comprehensive "top-down and bottom-up" support is instrumental for progress to be 
made in eradicating torture and ill-treatment. The information submitted from a couple of 
countries indicates that some improvement has been made with regard to torture and ill-
treatment in the area of detention. Although slow to come, the efforts to change must 
continue. It is important to realise that progress in the eradication of torture is normally 
not going to be rapid and that, as stated in the main report, it will require "coherent, 
consistent, determined, inventive and patient action by all actors involved for a long time to 
come" (p. 108). 

9. Intra-EU cooperation and division of labour: The EU actors from the field that 
submitted replies for purposes of this paper provide examples of what appears in many 
instances to be an exemplary cooperation that could inspire Missions in other countries as 
well, unless such cooperation already exists. Smaller EU Missions continue however to 
have considerable problems in implementing the Guidelines and striking a fair balance 
between all their different activities. Furthermore, the question whether something gets 
done is still also often depending on the personal interest of the diplomats concerned in 
the prevention of torture. There is thus a strong need for Missions in third countries to 
agree on a burden-sharing strategy for purposes of rendering their actions in the human 
rights field more effective; such burden-sharing could simultaneously encourage the 
smaller Missions to contribute positively in a way compatible with their resources. 

10. Support to rehabilitation: In spite of the decision by the EU to begin phasing out 
financial assistance to rehabilitation centres in the EU, many EU Member States have still 
not begun to shoulder the burden of financing such centres, with the result that some of 
them are said to have serious financial problems.  

11. Council action: The perhaps most significant problem today in the EU with regard to the 
torture prevention Guidelines is the failure of successive EU Presidencies to promote their 
implementation and the fact that there is no sign that this will change dramatically in the 
immediate future. Whether the task falls upon the Presidency or not, one country 
probably needs to take the lead, in agreement with the other Member States, to guide the 
work in a consistent and practical manner. Such guidance could be particularly helpful in 
assisting the HoMs to carry out the country action strategies that they are encouraged to 
design under the new implementation measures. 

12. The Council and UN mechanisms: The Council's plan to strengthen UN mechanisms 
appears primarily to focus on the ratification of CAT and OPCAT and providing support to 
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment. Beyond this important, but limited framework, no "policy", in the true sense 
of the word, is visible. In particular, the EU appears to pay only scant attention to 
providing support to the UN Treaty Bodies and the effective implementation of their 
decisions and recommendations, which provide useful guidance in the field of torture and 
ill-treatment as well as on related issues. 
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13. The Council and country action strategies: The implementation measures contained in 
the document adopted in April 2008 correctly emphasise the development of country 
action strategies. Such strategies should provide an indispensable assessment of the local 
needs so as to allow the identification of realistic priority actions. This is a welcome 
measure that responds to the recommendations made both in the main report and to 
COHOM in December 2007. However, the extent to which such strategies have been 
developed on the basis of this document is not clear.  

14. Focus countries: EU, as such, has no apparent focus on specific countries for torture 
prevention initiatives but there is a general trend to emphasise the work in ENP countries, 
where there may be a more important potential for change because of EU influence.  

15. Emergency protection: As a positive protective measure for human rights defenders in 
immediate danger, some EU Member States have created emergency help in the form of a 
fast-track visa service. 

16. EU websites: There is a need to re-design the EU human rights websites in order to make 
them more user-friendly. 

17. Consistency of EU policies: There is wide agreement among stakeholders that 
consistency in EU internal and external policies continues to constitute a key for its 
success in effectively promoting human rights in general and the prevention of torture 
and ill-treatment in particular. 

Below are selected Recommendations to the EU for short-term actions and initiatives. It needs 
to be stressed, however, that the implementation of the Guidelines is not a purpose in itself, but 
a tool to a more effective implementation of fundamentally important principles of international 
law aimed at eradicating torture and other forms of ill-treatment in all circumstances: 

1. The EU Council and the development of a torture prevention strategy: The EU Council 
is advised to take a pause in developing Guidelines and rather focus on implementing 
already existing ones, and in particular the Guidelines against torture and ill-treatment. 
Consequently, the Council should urgently ensure that the present and future 
Presidencies agree on a global general strategy to prevent and eradicate torture to 
help Missions in third countries implement the Guidelines as outlined in the documents 
adopted by GAERC in April 2008 and in particular in so far as the more detailed country 
action strategies are concerned. In order to ensure consistency and effectiveness over 
time, work on this strategy should begin under the Czech Presidency in close cooperation 
with Sweden, Spain and Belgium as next Presidencies through 2010. It is strongly 
recommended that the torture prevention strategy not be limited to CAT and OPCAT but 
that it will have a considerably wider focus, and that it will aim at thorough reform 
programmes of, inter alia, police, security, prisons and justice areas, as needed, in order to 
effectively eradicate torture and other forms of ill-treatment in third countries and put en 
end to impunity. 
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2. The EU and the UN: It is recommended that the EU continue to provide strong support to 
UN Treaty Bodies and Special Procedures, in particular. The following aspects of EU's 
policy in this respect are particularly important: (1) when feasible, support should be 
provided for the implementation of the recommendations of the Treaty Bodies at country 
level; such recommendations can also provide useful guidance to EU Missions in third 
countries when they develop their country action strategies; (2) the EU should try to 
ensure that the membership of the Treaty Bodies remain independent and of high moral 
standing; (3) the EU should support the independence and freedom of action of the 
Special Procedures, who provide a precious complement to the Treaty Bodies; (4) the EU 
Member States should continue to adopt a firm unanimous stand on torture and ill-
treatment within the UN; (5) the EU Member States should try to ensure that the 
recommendations adopted within the framework of UPR are consistent with those of the 
Treaty Bodies so as to avoid a possible erosion of standards. 

3. The EU and the Council of Europe: It is recommended that the EU continue to work 
closely with the Council of Europe in European countries not part of the Union for 
purposes of strengthening the implementation of the European Convention on Human 
Rights and the detailed recommendations of the CPT. The EU is likely to have a higher 
degree of impact by this cooperation with the Council of Europe in countries close to it 
geographically. The emphasis on countries adjacent to the EU is also consistent with the 
ENP. Such emphasis is also less likely to give rise to adverse political reactions as could be 
the case with a different selection of focus countries, which is not recommended for 
purposes of this report. 

4. Burden-sharing among Presidencies and Missions: In order to improve the torture 
prevention work at the Council level, and to help share the burden of the EU Presidencies 
in this respect, an at least partial solution might be to turn the now informal Torture Think 
Tank into an officially established sub-working group within COHOM with regularly 
scheduled meetings and a minimum of meetings per year; the participants from the EC 
and Council Secretariats should be full members of the sub-group.  - It is also 
recommended that burden-sharing be encouraged in the field so as to make the EU 
work on torture and ill-treatment more effective. The lead can be taken by the Presidency 
but to ensure consistency over time it might be wiser to have the Mission lead that has the 
best capacity and interest to do so, as well as a good knowledge of the issues involved. 
The establishment of a common fund for torture prevention purposes would allow also 
smaller countries to contribute, albeit not having enough human resources to carry out 
the work.  
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5. Information and training by EU Member States: Those EU Member States that may not 
yet have done so should promptly send the Guidelines with implementation measures 
and Council Conclusions from 29 April 2008 to all its Missions with instructions that they 
be implemented. - The EU Member States and the EC should also organise regular and 
mandatory training for diplomats and staff in third countries on human rights in general 
and the Guidelines in particular; to this end, a brief user-friendly manual should be 
elaborated as requested by several actors; suggestions to this effect were already included 
in the main report. Several good ideas of projects, events and initiatives are found in this 
paper that could be included in the manual as useful examples for others. 

6. The EC and EC Delegations 1: It is recommended that the EC continue to provide ideas, 
materials and financing to its Delegations for public awareness events as happened last 
year with great success in many countries. The fact that Headquarters provided materials 
that at least to some extent could be adapted to the local situation possibly facilitated 
their use. It is also recommended that follow-up actions take place on the 26th of June of 
this year as well, in order to ensure continuity; it might for instance be interesting to 
organise roundtables again to discuss what progress has been made since last year and to 
analyse what the problems may be that could possibly find a solution through EU 
facilitation or other assistance. 

7. The EC and EC Delegations 2: It is recommended that, in addition to the manual 
suggested in recommendation 5, the EC endeavour to collect examples of actions and 
initiatives of its Delegations that have yielded positive results in terms of prevention or 
eradication of torture and ill-treatment. Some Delegations have a rich and varied 
experience that should be made easily available to colleagues in other countries. In this 
respect, an assessment should be made of not only human rights activities strictly 
speaking, but also of other fields of action, such as development assistance and the 
mainstreaming of human rights in EU civil and military missions, to see whether such 
assistance may have had an either direct or indirect positive effect in this respect. A more 
holistic approach to the work carried out in this field could turn out to be useful if only to 
ensure that all EU activities pull in the same direction of strengthening democracy, the 
rule of law and human rights.  

8. The EC and EC Delegations 3: It is recommended that the EC provide financial support 
for its Delegations to organise training or workshops on the human rights Guidelines for 
staff members. On the lines suggested by one EC Delegation, such training could involve 
the EP reports on the implementation of the Guidelines as a means of raising awareness 
and knowledge. 

9. EC Delegations and civil society: It is recommended that, while there are EC Delegations 
with excellent and regular contacts with civil society actors, other Delegations could 
further improve these contacts. NGOs are also recommended to initiate contacts from 
their side, when they consider that it might be useful.   
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10. The EC and follow-up of activities and initiatives: While it is not possible to focus on all 
areas of relevance at one and the same time, it is recommended that the EC chooses 
specific themes for purposes of following up more effectively on activities and initiatives, 
such as, police and prisons, the judiciary, the military, security groups, psychiatric 
hospitals, orphanages, corporal punishment etc. The follow-up of each theme should lead 
to a small booklet with experiences and tips for future initiatives. 

11. ESDP Missions: It is recommended that, since human rights is a cornerstone of EU's CFSP, 
this be adequately reflected in the mandates of all ESDP Missions, which should, 
consequently, provide all functions required for the Missions to carry out their mandates 
effectively on the lines suggested by EULEX Kosovo in this paper. 

12. Demarches, individual cases and political dialogue: As already recommended in the 
main report, demarches and public statements should be used with "discernment" and 
should also "be consistently accompanied by a set of adequate follow-up measures" (p. 
112). While follow-up demarches are requested by HoMs in the new implementation 
measures, it is not known to what extent such follow-up is done and how effective it is. - It 
is also recommended that the EU continue to raise individual cases in political dialogues 
or otherwise. To facilitate work on individual cases, the elaboration of criteria on the lines 
done my one EC Delegation is encouraged. It is further recommended in this respect that 
torture and ill-treatment continue to be systematically included in the political dialogue 
with third countries. 

13. Rehabilitation: It is recommended that the EU Member States promptly evaluate the 
need for rehabilitation of victims of torture and other trauma within their own borders 
and provide swift and adequate financial and other relevant support to centres 
specialised in medical, psychological and legal rehabilitation. Those EU Member States 
that are not already doing so are also encouraged to provide financial support to the 
UNVFVT. 

14. Emergency assistance: It is recommended, furthermore, that all EU Member States adopt 
a fast-track visa service to provide temporary help to Human Rights Defenders in danger 
of, for instance, torture and ill-treatment. 

15. The European Parliament 1:  It is recommended that the Members of the European 
Parliament as well as its various Committees and Subcommittees systematically raise 
questions of torture and ill-treatment during their many trips to third countries where 
such illegal treatment may be a problem and that they consistently visit the EC 
Delegations for purposes of informing themselves of the anti-torture activities carried out 
including problems, successes and setbacks.  



An update on the implementation of the EU guidelines on torture 

 

65 

16. The European Parliament 2: As suggested by many stakeholders, it is recommended 
that the European Parliament undertake a new comprehensive evaluation of the 
implementation of the Guidelines in the end of 2010 and beginning of 2011. This 
evaluation could include two-three of the countries covered by the first two evaluations 
but should also include some new third states in order to have a more comprehensive 
view of the status of the EU work to promote respect for the right not to be subjected to 
torture or other forms of ill-treatment at any time. 

17. Improving EU websites: It is recommended that the various EU human rights websites 
be improved so that the rich material available be better explained and coordinated in 
order to be more easily accessible to a wider public. This holds particularly true with 
regard to the Parliament's website.  

18. The consistency principle: It is recommended, finally, that the EU continue to strictly 
apply the principle of consistency between its internal and external policies. To this end, 
and for purposes of showing a good example to third states, it is also recommended that 
all EU Member States concerned promptly undertake independent and impartial 
investigations into their counter-terrorism activities in connection with the CIA flights and 
secret detention centres in Europe and publicly report on the outcome of these 
investigations.  

"We must be worthy of what we preach" 

EU diplomat in Brussels 
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ANNEX: EU ACTORS AND NGOs IN BRUSSELS 

Prior to the consultant's visit to Brussels from the 16th through the 19th of February 2009, letters 
were sent to all 27 EU Ambassadors/Permanent Representatives and a number of EU officials at 
the Council and Commission levels, several Members of the European Parliament and NGOs, 
asking for meetings to discuss the various issues arising within the framework of this study. 
During the visit meetings were held with: 

− EU Member States: Austria (Mr. Gregor Schusterschitz, Legal Councellor); the Czech 
Republic (Mr. Jan Kaminek, Chair COHOM, Human Rights & Transition Policy Department, 
Ministry of Foreign Affairs); Denmark (Ms. Seemab Ghazal Sheikh, Western Balkans, 
Human Rights and Nicolaidis); Estonia (Ms. Marika Linntamm, Legal Adviser, Ms. Imbi 
Markus, Counsellor, for Judicial Affairs and Ms. Maris Lauk, Third Secretary); Federal Repulic 
of Germany (Mr. Wolfgang Rudischhauser, Counsellor, Political Affairs Section); Greece 
(Mr. Ioannis Vrailas, Head of External Relations and Enlargement and Mrs. Vassiliki 
Dicopoulou, responsible for Human Rights); Ireland (Ambassador Marie Cross, 
Representative to the Political and Security Committee and Mr. Colum Hatchell, 
Nicolaidis/Coordinator, Political and Security Committee); Lithuania (Ambassador Darius 
Semaska, Permanent Representative to the Political and Security Committee); Portugal 
(Ms. Sarah Feronha Martins, Head of the Human Rights Unit SPM-DGPE - Directorate-
General for External Policy, Ministry of Foreign Affairs); Slovak Republic (Thomas Buchta, 
Legal Adviser, Dr. Branislav Pavlovič, Third Secretary); Slovenia (Ms. Petra Langerholc, focal 
point for Human Rights issues); United Kingdom (Mr. Shane Jones, External Relations); 

− Council of the EU: Ms. Riina Kionka, Personal Representative for Human Rights (CFSP) of the 
SG/HR Javier Solana; Ms. Kati Leionen, General Secretariat, DGE Human Rights Unit, Office 
of the Personal Representative for Human Rights (CFSP) of SG/HR Solana; 

− European Commission: Ms. Véronique Arnaut (Director, Directorate B, Multilateral Relations 
and Human Rights); Mr. Raphaël Fisera (Human Rights and Democratisation Unit, 
Directorate General for External Relations); 

− European Parliament: Ms. Hélène Flautre, MEP and Mr. Claudio Fava, MEP; Ms. Magalie 
Jurine, Parliamentary Assistant to Ms. Flautre. 

− Non-Governmental Organisations: IRCT (Laetitia de Radigues, Head of Brussels Office) and 
REDRESS (Mr. Jürgen Schurr; Project Coordinator 'Universal Jurisdiction'); a telephone 
conversation was held with Amnesty International EU Office (Susi Dennison 
Executive Officer, External Relations). 

1. Selected Foreign Ministries 

Letters with questionnaire were also sent to: Ms. Natasha Butler, Ministry of Foreign Affairs, 
France; Mr. Lamlé, Head of the Human Rights Division, Federal Foreign Office, Federal Republic 
of Germany; Ms. Elinor Hammarskjöld, Deputy Director-General, Head of Department for 
International Law, Human Rights and Treaty Law, Ministry for Foreign Affairs, Sweden; Mr. Jens 
Faerkel, Minister Counsellor, Ministry of Foreign Affairs, Denmark. 
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Replies were received from: Ms. Sylvia Groneick, Desk Officer, Human Rights Department, 
Federal Foreign Office of Germany and Mr. Jens Faerkel (Minister Counsellor, Royal Danish 
Ministry of Foreign Affairs, Denmark). - A telephone conversation was held with Mr. Henrik 
Bergquist, Head of Section for Human Rights, Department for International Law, Human Rights 
and Treaty Law Ministry for Foreign Affairs, Sweden. 

2. Contacts in Geneva 

− EU: The consultant had a meeting in Geneva with Ms. Nicole Reckinger, European Council, 
Geneva - Office for Liaison with the European Office of the UN, and Mr. Raphaël Fisera 
(European Commission, Human Rights and Democratisation Unit, Directorate General for 
External Relations).  

− NGO: A telephone conversation was held with Ms. Marina Narvaez, UN & Legal 
Programme Officer, Association for the Prevention of Torture (APT). 

3. European Commission Delegations in Third Countries 

Letters with questionnaires were sent to the Delegations of the European Commission in the 
following countries: Algeria, Bangladesh, Egypt, Georgia, Israel, Morocco, Uganda, Ukraine, and 
also to the European Commission Technical Assistance Office (ECTAO) for the West Bank & Gaza, 
Jerusalem. 

Replies were received from the following Delegations: Bangladesh, Egypt, Georgia, Israel (Tel 
Aviv), Uganda and Ukraine.  

4. EU Member States and NGOs Third Countries 

For purposes of this paper, letters with questionnaires were sent to the Ambassadors of a 
selected number of EU Member States of the following third countries as well as to local NGOs, 
including rehabilitation centres for victims of torture having cooperated in the carrying out of 
the main study: Algeria, Bangladesh, Egypt, Georgia, Israel and the Occupied Palestinian 
Territories, Morocco, Uganda and Ukraine.  

Some Embassies informed the consultant that they could not reply due to lack of time. The EU 
Member States and NGOs mentioned below comprise only those actors that submitted a 
substantive reply that had a value added relevant to this paper: 

− Algeria: Algeria Watch and le Collectif des familles de disparus en Algérie (CFDA); 

− Bangladesh: Embassies of Italy and Sweden. - Hotline Human Rights Bangladesh; 

− Egypt: None. 

− Georgia: Sweden. - Young Lawyers Georgian Association (GYLA). 

− Israel and the Occupied Palestinian Territories: Embassies of Sweden and the Netherlands; 
the reply of the Netherlands' Representation in Ramallah was coordinated by the Dutch 
Ministry of Foreign Affairs that submitted a joint reply. - The United Against Torture (UAT) 
Coalition; 

− Morocco: The Embassy of Finland. - Association marocaine de droits humains (AMDH); 
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− Uganda: Embassies of the Federal Republic of Germany, the Netherlands and Sweden. - 
The African Center for Treatment and Rehabilitation of Torture Victims (ACTV) and the 
Foundation for Human Rights Initiative (FHRI); 

− Ukraine: None. 

5. EU Civil and Military Missions 

Letters with questionnaires were sent to the following EU officials and Civilian Missions: 
Ambassador Hansjörg Haber, Head of Mission, European Union Monitoring Mission (EUMM) to 
Georgia; Ambassador Stephen White, Head of Mission, EUJUST LEX, Iraq; Mr. Yves de Kermabon, 
Head of Mission, EULEX Kosovo; Mr. Pieter Faith, EU Special Representative in Kosovo; Mr. Rainer 
Kuehn, Head of Police, EULEX Kosovo Police Component; Mr. Alberto Perduca, Head of Justice, 
EULEX Kosovo Justice Component; Mr. Torben Brylle, EU Special Representative for Sudan and 
for operation EUFOR Tchad/RAC. 

Mr. De Kermabon, EULEX Kosovo sent a comprehensive reply.  




