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Preliminary remarks 
 
This report explores the role and performance of the European Parliament within the last 

European Convention from a double perspective: an internal or intra-EP perspective and 

an external or -intra-Convention one.  

From an internal perspective, the report examines the designation of the EP delegation, 

its mandate and political priorities and the functioning of the internal channels between 

the EP Delegation and the other EP’s bodies and actors (EP Presidency, EP Committees -

a special emphasis is put on the AFCO Committee- and political parties).  

From an external perspective, the report analyzes the role of the EP Delegation within 

the Convention (Presidium and its Secretariat, working groups and plenary), its 

performance within the Convention’s main working methods (deliberation, negotiation, 

consensus and informal channels) and the relations of the EP Delegation with other 

actors (National Parliaments, National Governments and the European Commission).   

The research team, led by the Institute for European Studies (University CEU-San Pablo, 

Madrid), is composed by researchers coming from national and international universities 

and centers. The team is directed by Professor José María Beneyto and comprises the 

following professors and researchers: Belén Becerril, Michael Bolle Carlos Closa, Justo 

Corti, Sönke Ehret, Jerónimo Maillo, Carlos Moreiro, Alicia Sorroza, 1. Additionally, we 

appreciate the support of Wilhelm Lehmann and Nicolas Strauch, from the European 

Parliament.  

From a methodologically point of view, members of the team have collected and 

analyzed all types of available information, including internal EP documents and 

academic literature. However, the main source of this study rests on the 23 interviews 

with relevant actors of the Convention, including EP deputies, National parliamentarians, 

National Governments representatives, Representatives of the European Commission, 

and EP officials2. 

Accordingly with its aims the study is structured as follows: It starts with an introductory 

analysis of the role of the EP in previous Treaty revisions and the Convention on the 

Charter of Fundamental Rights. This introductory chapter also contains some preliminary 

remarks on the European Convention.  

A second chapter focuses on the internal or intra-EP perspective, including an 

assessment of the EP Delegation designation procedure and the functioning of the 

internal informal channels.  

                                                 
1 More details of the research team could be found in annex II of this report. 
2 A list of persons interviewed could be found in Annex I of this report. 
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The third chapter is devoted to the external or intra-Convention perspective, assessing 

the role and performance of the EP Delegation within the European Convention. It 

concludes with an analysis of the representation of interests in the Convention and the 

main cleavages or alliances (political, national and institutional cleavages) and the 

impact of the EP’s role in these cleavages.  

The report has to be read in conjunction with the conclusions addendum which provides 

with, on the one hand, a final assessment of the role and performance of the EP from the 

aforementioned double perspective (intra EP and intra Convention approaches) and on 

other hand, tentative conclusions on necessary conditions and guiding principles for the 

convening of future conventions, with an emphasis on the EP's institutional role therein. 
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Abbreviations 
 

AFCO   Committee on Constitutional Affairs 

EDD   Group for a Europe of Democracies and Diversities 

ELDR   Group of the European Liberal Democrat and Reform Party 

EP   European Parliament 

EPP-ED Group of the European People's Party (Christian Democrats) 

and European Democrats  

GUE/NGL Con-federal Group of the European United Left / Nordic Green 

Left 

IGC   Intergovernmental Conference 

IP   Interview Partner 

PSE   Group of the Party of European Socialists 

QMV   Qualified Majority Voting 

UEN   Union for a Europe of Nations Group 

Verts/ALE  Group of the Greens / European Free Alliance 
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I. Introduction 

I.1. The classical treaty revision method. The role of the EP 

Article 236 of the EEC Treaty established a procedure for the ordinary revision of the 

Treaty3 where the European Parliament was given a secondary role. According to this 

provision, “the Government of any Member State or the Commission may submit to the 

Council proposals for the amendment of (the) Treaty. If the Council, after consulting the 

European Parliament and, where appropriate, the Commission, delivers an opinion in 

favour of calling a conference of representatives of the Governments of the Member 

States, the conference shall be convened by the President of the Council for the purpose 

of determining by common accord the amendments to be made (…). The amendments 

shall enter into force after being ratified by all the Member States in accordance with 

their respective constitutional requirements”.4 

This provision encapsulated three different stages -in fact, three levels- for the 

amendment of the Treaty: i) a Community procedure; ii) an international procedure; iii) 

a national procedure. 

The Treaty-based right to consultation conferred on the Parliament was actually only 

granted by Article 236 of the EEC Treaty as a requisite for the implementation of the 

“Community” procedure; however, according to the Court, due consultation of the 

Parliament was an essential procedural requirement5. 

Nevertheless, this far reaching involvement of the Parliament merely enshrined a 

deliberative power which was not coherent with the institutional dimension conferred on 
                                                 
3 Specific procedures for the revision of the Treaty were also provided by Article 201 and Article 138 (3) of the 
EEC Treaty. According to Article 201, the financial contributions of Member States to the budget revenue could 
be replaced by the Community’s own resources in line with the Council Decision of 7 May 1985 (O.J. no. L 128, 
14.3.1985; this Decision repealed the Decision of 21.4.1970 on the replacement of financial contributions from 
the Member States by the Communities’ own resources, O.J. no. L 94, 28.4.1970). This provision established a 
consultation right of the European Parliament on a proposal from the Commission before the Council, which 
acting unanimously, adopted the appropriate provisions, “which it shall recommend to the Member States for 
adoption in accordance with their respective constitutional requirements”. On the other hand, Article 138 (3) of 
the EEC Treaty granted to the European Parliament the right to draw up proposals for the election of its 
Members by direct universal suffrage in accordance with a uniform procedure in all Member States (see the Act 
concerning the election of the representatives of the EP, annexed to the Council Decision no. 76/787 of 
20.9.1976, O.J. 1976 L 278/1 and 5). On the basis of the EP’s proposals, “the Council shall, acting 
unanimously, lay down the appropriate provisions, which it shall recommend to Member States…”.  
4 The European Parliament played the same role according to the terms of Article 204 of the EAEC Treaty, but 
had no opportunity to do so during the Treaty revision procedure on the basis of Article 96 of the ECSC Treaty. 
Nevertheless, Article 95 of ECSC Treaty provided a specific procedure for the amendment of the High 
Authority’s powers facing unforeseen difficulties or fundamental economic or technical changes directly 
affecting the common market in coal and steel. This provision granted to the European Parliament the right to 
approve a joint proposal for the amendment from the High Authority and the Council after the assessment of 
the European Court of Justice. 
5 See Case 43/75, Defrenne (1976) ECR 455, at 478 where the Court stated that “apart from any specific 
provisions, the Treaty can only be modified by means of the amendment procedure carried out in accordance 
with Article 236”. See also Case 138/79, Roquette Frères (1980) ECR 3333, paragraphs 32-37, and Case 
139/79, Maizena (1980) ECR 3393, paragraphs 33-38.  
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it by the Treaties6. The first direct elections – held between 7-10 June 19797 - marked 

the starting point for the recognition of the right of the Parliament to be fully involved 

within the different stages of the Treaty revision method8. According to Article 84 of the 

Draft Treaty establishing the European Union, which was adopted by the European 

Parliament on 14 February 19849, the revision of the Treaty had to grant it a key role 

within a new Community procedure10. 

The Draft Treaty dropped the report of the “ad hoc” Dooge Committee11, which proposed 

“inter alia” to convene a conference for the revision of the Treaty. Under the terms of the 

Point IV of this report, the conference had to work with a new method: the European 

Parliament was to be granted, on the one hand, the right to be involved in the work of 

the Conference, and, on the other hand, the right to vote on the resulting text. 

This position was endorsed by the European Parliament in its Resolution of 17 April 

198512. 

Nonetheless, the Milan European Council of 28/29 June 1985 decided to convene an 

Intergovernmental Conference (IGC)13, with a working method which offered no 

concessions to the Parliament. Two working groups in the IGC were created. The first 

was composed of the policy directors of the Foreign Ministries of the Ten (plus Spain and 

Portugal), and a representative of the European Commission, in order to develop 

negotiations on political cooperation and the common foreign and security policy. The 

second was composed of a representative of each Member State, and was given the task 

of the revision of the EEC Treaty14. 

                                                 
6 It should be underlined that it has been granted powers of decision unknown to the parliamentary bodies of 
other European organizations (i.e. the Council of Europe or the Western European Union). Therefore, in its 
Resolutions of 20 March 1958 (J.O. 6/58) and 30 March 1962 (J.O. 1045/62), the originally-named “Assembly” 
asked to be called «The European Parliament», which was brought into the Treaties in 1986 through Article 3 
(1) SEA. 
7 Decision no. 78/639, (O. J. 1978 L 205/75). 
8 See Point 4.3 of the Solemn Declaration on European Union adopted by the European Council at Stuttgart on 
19 June 1983, Bull. EC 6-1983, p. 29. 
9 O.J. 1984 C 77/33, in p. 52. 
10 This provision stated that, “one representation within the Council of the Union, or one-third of the members 
of Parliament, or the Commission may submit to the legislative authority a reasoned draft law amending one or 
more provisions of this Treaty. The draft shall be submitted for approval to the two arms of the legislative 
authority which shall act in accordance with the procedure applicable to organic laws. The draft, thus approved, 
shall be submitted for ratification by the Member States and shall enter into force when they have all ratified 
it”. 
11 See Bull. EC 3-1985, point 3.5.1. 
12 Resolution on the European Parliament’s position on the deliberations of the European Council on the 
European Union, OJ 1985 C 122/88 in Paragraphs 4 to 7 of Point 4 of the Resolution, p. 89. 
13 Bull. EC-6-1985. 
14 On 22 July 1985, on the basis of favourable opinions from the European Parliament and the Commission, the 
Council of Foreign Ministers formally convened an IGC to review the draft submitted on 5 July by the 
Luxembourg Presidency.  
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The Conference merely report to Parliament on the outcome of its work15. Therefore, the 

approval of the Single European Act by the Luxembourg European Council of December 

198516 took place within the terms of the classical treaty revision method provided under 

Article 236 EEC17. 

The schedule for the adoption of the SEA was more or less implemented in the next 

revision of the Treaty. The Hanover European Council in June 1988 entrusted to a 

committee of Specialists (the Delors Committee) the task of preparing a Report to drive 

the integration process towards economic and monetary union (EMU)18. In December 

1989, the Strasbourg European Council decided to convene an IGC in order to amend 

the EEC Treaty vis-à-vis the EMU19.  

In its Resolution of 23 November 1989, the European Parliament stressed “inter alia” 

that the terms and the Scope of Article 236 EEC did not forbid the association of all the 

European Institutions with the works of the IGC20. 

The Parliament reiterated this position in its Resolution of 14 June 1990 concerning the 

Dublin European Council21, which agreed to convene a conference on political Union22. 

The work of the two conferences began in December 1990 and ran in parallel and 

concluded during the European Council at Maastricht on 9/10 December 199123. 

According to Point 43 of the Resolution of 11 July 199024, the European Parliament sent 

proposals for the amendment of the Treaty before the beginning of the IGC25. The 

Parliament focused on the topic of a radical change of Article 236 EEC in order to 

establish a Treaty-based right for it to be fully associated with the IGC and to give its 

assent to the end result. 

The Treaty on European Union (TEU) signed at Maastricht on 7 February 1992 only 

changed a number (three numbers, in fact, those of Articles 236 EEC, 96 ECSC, and 204 

EAEC) for a letter. Thus, the new Article “N” of the TEU established a uniform method for 

the ordinary revision of the Treaties. But the European Parliament remained on the same 

                                                 
15 See the criticism of this method in the European Parliament resolution on the proceedings of the IGC on the 
European Union, 23 October 1985, O.J. 1985 C 343/59. 
16 The Single European Act came into force on 1 July 1987, O.J. 1987 L 169/1. 
17 See the criticism in Point A of the European Parliament resolution of 16 January 1986, O.J. 1986 C 36/142. 
18 Bull. EC 6-1988, point 3.4.1. This Report was presented in April 1989, Bull. EC 4-1989, points 1.1.1.– 1.1.9. 
19 Bull. EC 12-1989, point 1.1.11. 
20 See point H of the Resolution, as well as Points number 1 and 2, O.J. 1989 C 323/1110 
21 O.J. 1990 C 175. 
22 Bull. EC 6-1990, points I. 11 and Annex I (Political Union), I. 10 (EMU). 
23 Bull. EC 12-1991, points I.1 and I.3 
24 O.J. 1990 C 231/104. 
25 See the EP Resolution of 10 October 1990, O.J. 1990 C 284/62, and the Resolution of 22 November 1990, OJ 
1990 C 324/219. 
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footing as before: the right to consultation within the first stage of the revision method 

(the so called «Community procedure»)26 was preserved. 

In the meantime there was a strong political movement within the European Parliament 

which led to the drawing up of a Draft Constitution of the European Union27. The 

Parliament proposed a procedure with three stages. The first of these was that a 

European Convention with representatives of the European Parliament and the 

Parliament of the Member States would adopt the main guidelines of the EU Constitution. 

On this basis the European Parliament would adopt the Final Draft. In the second stage, 

a Committee of independent personalities would discuss this Draft with the Parliament 

and would propose it to the IGC. In the third stage, after adoption by the IGC, the 

Constitution would come into force after ratification by 4/5 of the European Population28. 

While the impact of this Proposal was felt more or less some years later, the 1996 IGC, 

convened under the terms of Article N (2) TEU, worked with a greater degree of 

transparency and pursuant to certain measures demanded by the EP29. An important role 

was played by the representatives of the Parliament during the  

Reflection Group phase30, as well as by the relevant input of the Reports from the 

Institutions on the convening of the IGC31. 

Other subjects examined by the 1996 IGC were agreed in advance in a «Modus 

Vivendi»32 and in an Inter Institutional Agreement33 between the European Parliament, 

the Council and the Commission such as, for example, the question of implementing acts 

and questions relating to budgetary discipline. 

                                                 
26 See the Point 2 d) of the EP Resolution of 7 April 1992, O.J. 1992 C 125/81, in p. 82. 
27 See the Annex to the Second «Herman» Report, doc. A3-0064/94, PE 203.601/def. 2, of 7 February 1994. 
28 See the Points 2-4 of EP doc A3-0064/94, loc. cit.  
29 See the Points 41-45 of EP Resolution of 17 May 1995 on the functioning of the TEU with a view to the 1996 
IGC, O.J. 1995 C 151/56; Bull. 5-1995, point 1.9.2. 
30 The Corfu European Council of 24/25 June 1994 gave the task of preparing the 1996 IGC dealing with the 
revision of the TEU to a Reflection Group chaired by C. Westendorp; Bull. EU 6-1994, I. 26. The EP had two 
Members (E. Brok- PPE/D, and E. Guigou- PES/F) within a Group of eighteen Members. As regards the 
institutional dimension of the EP during the procedure for the revision of the Treaty we can say that, according 
to Point 85 of the Reflection Group’s Report, “some members propose that assent should be applied…”; See the 
Second Part, III.A of the doc. “Reflection Group Report and other references for documentary purposes”, 
General Secretary of the Council, Brussels, 1995. The Report was Annexed (Part B, Annex 15) to the 
Presidency Conclusions of the Madrid European Council, 15/16 December 1995. According to Point IV.2 of Part 
A: “The Intergovernmental Conference will, in general, have to examine the improvements (to) the Treaties … 
in the light of the outcome of the Reflection Group’s proceedings”. 
31 See the EP Resolution of 13 March 1996, OJ 1996 C 96/77, Bull. EU 3-1996, II.1, at Points 24 (the need for 
public involvement in the process of revision) and 28 (the importance of its own role in the revision procedure). 
It must be emphasized that both the EP and the Commission called at an early stage for the establishment of 
the Treaty based right of “assent” of the EP in the revision procedures. See the Commission Report to the 
Reflection Group, SEC (95) 731 final, Brussels, 10.5.1995, Point 47; as well as EP Resolution of 17.5.1995, loc. 
cit., Points 29 and 45. Nevertheless, the Council Report of 11.4.1995 (ref. 5082/1/95) made no reference to 
this issue. The position of the Council obviously showed its preference for a “political” rather than for a “legal” 
rearrangement of the EP’s pleading. Thus, the Council will maintain the “practice” of seeking “the opinion” of 
the Parliament even further than in the case explicitly provided for by Article N of the TEU. 
32 O.J. 1996 C 102/1. 
33 O.J. 1993 C 331/1. 
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According to Point IV.5 (Part A) of the Presidency Conclusions of the Madrid European 

Council (December, 1995), arrangements were made by the Ministers for Foreign Affairs 

in order to ensure that the European Parliament was «closely associated with the work of 

the Conference»34. The Parliament was both briefed regularly and in detail on the 

progress of the discussions and gave its point of view whenever necessary on all matters 

under discussion. On the other hand, a relevant role was also played by the EP’s 

Delegation before the IGC35. 

However, the 1996 IGC again demonstrated the limits of the working method 

implemented from the beginning of the European integration process36, and the need to 

give politicians a full role in driving forward the revision procedures of the Treaties. 

Some of the issues at stake have been strongly sought by the European Parliament for 

more than two decades37. These issues can be easily summarised in one institutional 

commitment: that the revision of the Treaty must no longer primarily be a matter of 

interplay between the Commission, the Council and the Representatives of the 

Governments of the Member States. 

A possible method explored by the Parliament to this end was “communitarising” the 

general treaty amendment procedure by strengthening its role through certain changes 

in the Treaty: firstly, by granting the right to submit initiatives to the Council aimed at 

amending the treaties; and secondly, giving genuine consultative powers during the 

development of the IGC, including its assent to the Final Draft Treaty38. 

                                                 
34 The European Council was “invited” to adopt those arrangements by the European Parliament according to 
Points 11 to 14 of the EP Resolution on the agenda for the 1996 IGC with a view to the Madrid European 
Council, OJ 1996 C 17/149. The actual mandate for the IGC was established at the European Council in March 
1996 (Turin), Bull. EU 3-1996, points I.3, I.6, II.3, II.4, and these arrangements were established according to 
point I. 8. On this basis, negotiation should proceed on two levels: first, the Foreign Affair Ministries and the 
President of the Commission, working in monthly meetings; second, a Group of Personal Representatives of the 
FAM and the President of the Commission, meeting every week. Nevertheless, the arrangements for the 
association of the EP to the IGC were made through an Agreement reached later during the meeting of the 
Council on 26 March 1996. 
35 See Point 30 of the EP Resolution of 13 March 1997 on the Progress of IGC, doc. Nº B4-0266/97, OJ 1997 C 
115/165. It must be stressed that, according to the Council Agreement of 26 March 1996 (loc. cit.), two 
Members of the EP were appointed to represent this institution before the IGC. These Members (E. Brok and E. 
Guigou) met every month on “ad hoc” basis with the Personal Representatives of the FAM. The President of the 
EP, J. M. Gil Robles, played also a relevant role during the Informal European Council meeting at Noordwijk, 23 
May 1997 P-001243/03- 15A. 
36 At the European Council meeting in Amsterdam (June, 1997), political agreement was reached on the draft 
Treaty of Amsterdam (Bull. EU 6-1997, points I. 3, II.1 and II.4), with the IGC formally meeting at the level of 
Heads of State or Government. The Treaty of Amsterdam was signed on 2 October 1997, O.J. 1997 C 340/1. 
37 See Points 12 and 18-22 of the EP Resolution on the Amsterdam Treaty (CONF 4007/97- C4-0538/97), A4-
0347/97, O.J. 1997 C 371/99. 
38 See the Working Paper of the EP –DG for Research: “what form of Constitution for the European Union? 
(Strategies and options to reinforce the constitutional nature of the Treaties)”, POLI 105 A EN, PE 168.338/AE, 
Luxembourg, December, 1999, pp. 16-17 and 20. 
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In the light to the Conclusions of the Cologne European Council39, the EP outlined its 

proposals for the new IGC. 

In a way coherent with the Union’s dual legitimacy, the Parliament underlined that the 

Community method should be used to prepare and carry out the next reform of the 

Treaties, stating as “its indisputable right that it should be fully involved at every stage 

and level of the IGC”40. It was also on the basis of the Union’s dual legitimacy that the 

Parliament sought to strengthen democratic control over the Treaty revision method 

through broad public debate, total transparency, and the creation of mechanisms to 

connect the IGC to the parliaments of the Member States and of the applicant countries, 

as well as to organisations representing civil society41. 

Further Resolutions of the Parliament confirmed these commitments which meant a 

strong step forward in the introduction of the Convention method for the subsequent 

revision of the Treaty42. 

While the EP was represented by two Members (elected by it) during the IGC –following 

the route traced by the 1996 IGC - the Concluding European Council in Nice43 sealed the 

usefulness of the purely intergovernmental method. 

According to Declaration 23 annexed to the Treaty of Nice on the future of the European 

Union, a new reform would be undertaken in the very short term (2004). This 

Declaration, which implicitly recognised that the IGC failed to satisfactorily deal with the 

matters left in abeyance at Amsterdam, provided for a new method for reforming the 

Treaties. 

Innovations were introduced for every stage of the procedure for the next reform of the 

Treaties including the convening of the 2003 IGC. Preparations were preceded by wide-

ranging and thorough public debate: the establishment of a European Convention and 

the final outcome of its work served as a basis for the IGC’s work44; and last, but not 

                                                 
39 The Cologne European Council confirmed, «inter alia», the intention to convene an IGC with the task of 
resolving the institutional issues which were not settled in Amsterdam, and which must be concluded prior to 
enlargement, (C5-0143/1999). 
40 See Points 4, 9-10 and 16 of the EP Resolution of 18 November 1999 on the preparation of the reform of the 
Treaties and the next IGC, O.J. 2000 C 189/222. 
41 Ibid., Points 3-6. 
42 See Points 5-7 of the EP Resolution of 3 February 2000 on the convening of the IGC, OJ 2000 C 309/85, doc. 
CONFER 4702/00; Point 34 of the EP Resolution of 13 April 2000 containing the proposals for the IGC, OJ 2001 
C 40/409; etc. 
43 Bull. EU 12-2000, p. I.8-33. 
44 The scope of this reform was extended far from the four subjects specified in Declaration 23 (the scope of 
the competences of the Union and its demarcation from national competence, in accordance with the principle 
of subsidiarity; the legal nature of the EU Charter of FR; simplification of the Treaties; and the role of National 
Parliaments within the EU decision making process). Therefore, the EP submitted to the Laeken European 
Council, December 2001, (see the Declaration on the future of the EU, SN/273/01, of 15 December 2001) a 
wide range of topics for discussion which were addressed later during the works of the Convention and the 
IGC; see the Points 2-5 of the EP Resolution of 29 November 2001 on the constitutional process and the future 
of the Union, OJ 2002 C 153E/310.  
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least, the Parliament was closely and continuously involved in the IGC at both levels 

(that of the Heads of State or Government and that of the FAM)45. 

In the ratification procedure of the Constitutional Treaty there was bitter criticism 

concerning policies and the functioning of the European Union contained in Part III of the 

Treaty, and, following the negative result of the referendums organised in France and 

the Netherlands this procedure concluded unsuccessfully. It should be stressed that, 

while Parts I, II and IV of the Constitutional Treaty were drawn up in accordance with 

the Convention method, Part III was mainly a codification of the current Treaties 

containing provisions which were already in force. 

The European Council of 16/17 June 2005 then decided to open a period of reflection46 

which concluded with a commitment to call an IGC from the European Council of 21/22 

June 2007, including the roadmap and the schedule for reaching an agreement some 

months later47. This agreement from the European Council consisted mainly in 

transformation of most of the provisions of the Constitutional Treaty into amendments to 

the Treaties in force, and so the IGC was allowed to modify a limited number of them 

without jeopardising the substance of the Constitutional Treaty. 

Therefore, although there were some calls to preserve the basic principles of 

parliamentary participation, association of civil society and full transparency in preparing 

the draft Treaty48, the IGC working method left little room for the strengthening of the 

modalities of EP participation49. 

The Treaty of Lisbon50 was then the outcome of an IGC which shifted towards the 

traditional intergovernmental working methods51. However, the Treaty enhances 

                                                 
45 See the positive evaluation of the whole procedure for the revision of the Treaties and for the adoption of the 
Constitutional Treaty in the EP Resolution of 12 January 2005, P 6- TA – PROV (2005) 01-12, PE 352.981, OJ 
2005 C 247E/88. The Parliament’s Delegation before the CIG was integrated by three of its Members: the 
President (P. Cox), I. Méndez Vigo (E. Brok) and K. Hänsch. 
46 Doc CONCL 2/10255/05. The public debate launched during this period expressed that the best way to 
overcome the constitutional crisis was to retain the framework provided by the Constitutional Treaty; See the 
EP Resolution of 19 January 2006 on the period of reflection: the structure, subjects and context for an 
assessment of the debate of the EU, O.J. 2006 C 287E/306; as well as the EP Resolution of 14 June 2006 on 
the next steps for the period of reflection and analysis on the Future of Europe, O.J. 2006 C 300E/267. 
47 See the Paragraph 10 of the European Council Conclusions doc. CONCL 2/11177/07, and the document from 
the General Secretariat of the Council: “IGC 2007 Mandate”, Brussels, 25 June 2007, 11218/07- Annex.  
48 This was the case for the call to establish mechanisms like an inter institutional conference to buildi a cross-
party and transnational consensus in the IGC, including dialogue between national parliaments and their 
respective governments, and maintenance of close contacts between the EP and civil society; see the EP 
Resolution of 7 June 2007 on the roadmap for the Union’s Constitutional Process, P6 TA (2007) 0234. 
49 The EP participated in all the stages and at all levels of the IGC. First, playing its role in the negotiations to 
prepare the “Mandate” from the European Council of 21/22 June 2007; (at this level worked two 
representatives of every Member State, the Commission and the EP, the so-called  “sherpas” attached to the 
highest rank of the staff). The IGC began its work in 23 July 2007 on a two level basis: the meetings of 
Ministries where the EP was represented by three Members (E. Brok, E. Barón and A. Duff), and the group of 
legal experts was composed of the staff of the Council, the Commission and the EP. 
50 Signed on 13 December 2007, O.J. 2007 C 306/1. 
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democratic accountability and there is a remarkable improvement in the procedure for 

revising the Treaties under the new Article 48 EU, where the European Parliament will 

also acquire the power to submit proposals to that end (Article 48.2 EU), and the 

scrutiny of any proposed revision must be carried out by a Convention, unless 

Parliament agrees that this is not necessary (Article 48.3 EU). 

 

I.2. The experience of the first convention: the Convention on the 

Charter of Fundamental Rights 

The EU Charter of Fundamental Rights52 is the end-result of a special procedure which 

ran in parallel to the 2000 IGC. Point 12 of the EP Resolution on the Amsterdam Treaty 

talks of the urgent need to adopt an EU Charter of FR, but it was the Cologne European 

Council (3/4 June 1999) which entrusted the task of drafting the Charter to a “body”. 

It should be stressed that the procedure for the drafting of the Charter had no precedent 

in the EU integration process.  

Firstly, although the Cologne European Council launched the Charter initiative “with a 

view to its possible incorporation into the TEU”, and, therefore, this could involve an 

amendment of the Treaties, the procedure was followed without taking into account the 

existing “ad hoc” provisions.  

Secondly, the whole procedure was governed by decisions adopted on an independent 

basis either by the European Council or by the “body” (called the “Convention” later on). 

This innovative method only allowed the EU Institutions as such to play a secondary role 

in preparing the text of the Charter. 

On the other hand it can be stated that the role played by the European Council was 

mainly to establish both the framework and the schedule for the drawing up of the 

Charter, whereas the decision-making procedure was under the entire responsibility of 

the Convention. 

                                                                                                                                                        
51 According to Point 17 of the EP Resolution of 11 July 2007 on the convening of the IGC (P6 TA (2007) 0328), 
the EP adopted a Resolution on 20 February 2008 on the Treaty of Lisbon on the basis of the AFCO Report 
Corbett/ Méndez de Vigo (A6-0013/2008, 29 January 2008),  
Although there were some critical assessments for the lowering of the ambition and the abandonment of 
several features of the Constitutional Treaty, the Parliament Concludes that, taken as a whole, the Treaty of 
Lisbon is a substantial improvement on the existing Treaties, (see Points F-H and Point 1 of this Resolution). 
52 Signed and Proclaimed by the Presidents of the European Parliament, the Council and the Commission at the 
European Council meeting in Nice (7 December 2000), OJ 2000 C364/1, and O.J. 2007 C 303/1. 
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Accordingly, the Cologne European Council (3/4 June 1999) and the Tampere European 

Council (15/16 October 1999)53 set up the main Guidelines for the composition of the 

Convention, its working methods, the mandate and timetable, including the date of the 

opening summit or constituent meeting, (17 December 1999). Thus, the Convention was 

originally made up of: 15 representatives of the Heads of State and Government; 30 

representatives of the national parliaments; 16 representatives of the European 

Parliament; 1 representative of the Commission.  

This composition in “groups” or “stratums” reflects European political pluralism as well as 

the “double legitimacy” of the European Union, as a Union of citizens and states.  

There were also two Members from the Council of Europe, and some observers from the 

Court of Justice of the European Communities, the Committee of the Regions, the 

Economic and Social Committee, and the European Ombudsman. 

As far as the working methods are concerned, the European Council established a 

Bureau integrated by 5 Members (subsequently called the “Presidium”) including the 

Chairman of the Convention54, acting in a collegiate fashion and entrusted with the task 

of making the draft proposals to the Plenary sessions.  

On one hand, this “Presidium” was assisted by a Secretariat composed of staff from the 

UE Institutions which worked under the supervision of the Deputy Director of the Legal 

Service of the Council of Ministries (M. J. P. Jacquet).It was also established that 

decisions would be taken by consensus; first the agreement would be reached within a 

specific group and thereafter, between the Groups.It should be stressed that the only 

attempt from the Chair to organize a pull, which was the case of the Presidium’s 

Proposal of Article 1 of the Charter, finished in total chaos (Méndez de Vigo 2005: p. 87-

89).After the adoption of the draft by the Convention, the text would be presented to the 

European Council. 

On the other hand the European Council established the topics for discussion for the 

Convention. This meant three categories of civil, political and economic and social 

rights55, as well as the legal sources of the civil rights56. 

But the Convention was free to decide how to organise its work from the beginning. It 

should be stressed that the Group of the European Parliament played a relevant role in 

                                                 
53 Bull. EU 10-1999, p. I.7-15. 
54 The Convention Bureau was made up of, R. Herzog, P. Bacelar de Vasconcelos and G. Braibant, G. Jannson, 
I. Méndez de Vigo, and A. Vitorino. 
55 Let’s say, in the light of the text of the Charter, Dignity, Freedoms, Equality, Solidarity, Citizens’ rights and 
Justice. 
56 These are based, in particular, on the fundamental rights and freedoms recognised by the European 
Convention of Human Rights and the Constitutional traditions of the EU Member States. 
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many of the procedural decisions adopted by the Convention57. Thus, we can pointing 

out among others, the election of its chairman, R. Herzog, during the constituent 

meeting; the nomination or appointment of the “Alternate Members” (AM) and the full 

recognition of their rights to participate in the work of the Convention58; the drawing up 

of the provisions of the Charter with a view to its possible binding force59, in a clear and 

concise style, and setting out a single text of 54 Articles; the new names given both to 

the “Body” (re-baptized as “Convention”) and the “Bureau” (re-baptized as “Presidium”), 

as well as the conferral to this latter body of the right to supervise the work of the 

Convention and the establishment of the main aspects of its procedures (meeting on a 

regular basis within the Council or the EP) and acting in a collegiate fashion60; the 

decision according to which during the Plenary Meetings the Members of the Convention 

must be seated arranged in alphabetical order, thus avoiding group arrangements, and 

facilitating the reaching agreements on an equal footing; the adoption of all decisions by 

consensus without voting requirements61; the adoption of the provisions on the scope of 

the Charter (Article 51 to 53); the establishment of a permanent and active dialogue 

with citizens, including the creation of a “Civil-Society forum”62, and the organisation of 

“ad hoc” meetings with the representatives of the candidate countries; etc. 

Some of these features were reproduced in the work of the European Convention. This 

was the case, for example, of the leading role of the Group of the European Parliament; 

the full recognition of the rights granted to the “Alternate Members”; the names given to 

the political meeting, “Convention”, and to its executive committee, “Presidium”; the 

arrangements for the distribution of the Members’ seats during the Plenary Sessions; the 

dialogue with Civil Society, etc. 

The Convention adopted the draft on 2 October 2000. 

Although the Biarritz European Council (13/14 October 2000) unanimously approved the 

draft, it was not granted binding effects. 
                                                 
57 On the other hand, the EP made several assessments on the work of the Convention as can be stated 
through the Resolution of 16 March 2000 on the drafting of a European Union Charter of Fundamental Rights, 
O.J. 2000 C 377/329, or the Resolution of 16 September 1999 on the establishment of the Charter of 
Fundamental Rights, O.J. 2000 C 54/93. 
58 There were appointed 16 AM representatives of the EP, 23 AM representatives of the National parliaments, 
11 AM representatives of the Heads of State and Government, 1 AM representative of the Commission, and 2 
AM representatives of the Council of Europe. 
59 See Point 7(a) of the EP Resolution of 16 March 2000, loc. cit.  
60 The working languages of the Presidium were English, German and French, but their documents were 
produced mostly in French. The Presidium gave a strategic placement to the Secretariat within the procedure 
of drafting the provisions of the Charter. 
61 There were Several Grounds to support this way of decision making. On the one hand, while the composition 
of the Convention by Groups reflected political pluralism, their Members were not elected according to a 
democratic procedure for the citizens of the EU Member States. On the other hand, both the European and the 
National Parliaments could easily handle all the voting because they were over-represented in the Convention 
(46 to 16). Therefore, the European Council should never have considered approving the draft charter adopted 
under these terms. 
62 Part of the outcome of this dialogue is express through the wording of Articles 17.2, 25, and 34.3 of the 
Charter. See also Points 8 to 10 of the EP Resolution of 16 March 2000, loc. cit. 
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Declaration No 23 annexed to the Treaty of Nice entrusted with the IGC the task of 

deciding the Charter’s Legal status. 

I.3. The European Convention 

Declaration No 23 opened the way for a new method for reforming the Treaties. 

Therefore the preparations for reform became the cornerstone for the successful 

outcome of the IGC. 

The European Parliament, considering that the new procedure should initiate a 

constitutional development process, made an early call for the establishment of a 

“Convention” and suggested some of its features63; it stated that the work should 

commence at the beginning of 2002 and finish prior to the second half of 2003; the 

configuration should be similar to the Convention which drew up the charter of FR, but 

the accession countries should be fully involved; finally, the task would be to submit to 

the IGC a constitutional proposal. 

The Parliament underlined at this point that the fourth subject specified in Declaration 23 

was not exclusive, and for this reason it would take due account of other issues. 

On one hand, some weeks before the European Council meeting in Laeken, the 

Parliament stated that the Convention had to carry out a rigorous in depth analysis of 

certain topics such as the new weight to be given to the Common Foreign, Security and 

Defence Policy, consolidation within the Treaty of Fundamental rights and citizens’ rights, 

the development of the EU area of Freedom, Security and Justice, and pending 

institutional reforms, among others64. 

On the other hand, as regards the convention’s components and main working 

mechanisms, the Parliament stressed that the principles should be the same as those 

governing the first Convention; however, it suggested some specific rules: the 

representation of the Parliament must be proportional to that of the other component 

groups remaining the same, and that the candidate countries should participate in the 

work of the Convention as permanent observers with two representatives of the 

parliaments of each state and one representative of each government. The Court of 

Justice, the Committee of the Regions and the Economic and Social Committee should 

also be entitled to appoint one or two observers respectively to the Convention. 

                                                 
63 See Points 6, and 39-42 of the EP Resolution of 31 May 2001 on the Treaty of Nice and the future of the 
European Union, O.J. 2002 C 47E/108. 
64 See Points 2 to 5 of the EP Resolution of 29 November 2001 on the constitutional process and the future of 
the Union, O.J. 2002 C 153E/310. 
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The establishment, the composition and the role of a Presidium were issues that were 

examined in detail. Drawing inspiration from the first Convention, the Parliament 

suggested that it should be composed of the Chair, the Commission representative, two 

representatives of national parliaments, two representatives of the EP and a 

representative of the Presidency in Office of the Council and of the next Presidency. As 

regards the Chair of the Convention, it should be held by a distinguished European 

political figure with parliamentary experience and who should be elected by the 

Convention. 

The Presidium would supervise the work of the Convention including the implementation 

of procedural decisions adopted by the four component groups by common accord, 

would maintain relations with the European Council on a regular basis and, after the 

completion of the Convention’s work, should participate fully and actively at all stages 

and levels of the IGC. 

Other features of the decision-making procedure were pointed out by the Parliament, 

such as the adoption of a draft single coherent proposal by consensus, the establishment 

of an inter-institutional Secretariat and of a civil-society forum, the transparency of the 

proceedings and the work of the Convention through an active dialogue with citizens.  

As a result we can identify certain differences between the components and the working 

mechanisms of the Convention which drew up the Charter or FR: firstly, the involvement 

of the candidate countries, the Committee of the Regions and the Economic and Social 

Committee as “permanent observers”; and, secondly, a larger Presidium composed of 

almost double the number of Members but with less weight for the European Parliament. 

However, the European Council meeting in Laeken (12 December 2001)65 established 

some of the features of the Convention in a different way. Firstly, the designation (or 

appointment) by the European Council of the Chair (V. Giscard d’Estaing) and the 

Deputy Chairs of the Convention (J. L. Dehaene y G. Amato), removing the right of 

election of the latter. Moreover, this designation seriously threatened the functioning of 

the Presidium in a collegiate fashion as the three “nominees” were not in fact 

representatives of a group; secondly, the European Council didn’t support the idea that 

the Convention should produce a single and coherent text to be proposed to the IGC but 

left a door open to optional texts; and, thirdly, the composition of the Convention, with 

an overall number of 207 Members (including the Alternate Members) plus the 

                                                 
65 Doc. SN 300/1/01 REV 1. 
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Observers, reduced the weight of the Delegation of the EP from almost 25% in the First 

Convention to 17%66. 

In a clear contrast to the Tampere meeting, the European Council did not explain the 

procedure for the adoption of decisions by the Convention and the role of its components 

except with a brief reference to “consensus”.  

The Chair of the Convention decided ex officio to divide the duration of the work into 

three Periods (Hearing, Study and Drawing up), (from the end of February 2002 to June 

2003, which was extended up to mid-July 2003). This initiative was understood to be a 

consequence of the long period of time that Giscard and the vice-presidents had working 

alone before the official launch of the convention (IP07). In fact, when Méndez de Vigo 

and Hänsch went to Giscard’s address in Paris on 30 January 2002, just before the 

beginning of the convention, they perceived that his idea of the convention was not the 

one that the Chapter had written but instead Philadelphia’s, quite a long distance from 

the communitarian method (Méndez de Vigo 2005: p. 142) 

The very long duration of the first period (about six months) and the slow-moving nature 

of the second period caused serious harm to the main target of the European 

Convention, i.e. to adopt a Constitutional Treaty. It was in fact the creation of the 

“working groups” during autumn and winter (2002) that was the decisive mechanism for 

the development of the work of the European Convention (Méndez de Vigo 2005: pp. 

137, ss. and 219, ss.) 

However, Part III of the Constitutional Treaty was adopted without discussions in the 

Plenary. 

During the first formal meeting of the Presidium, which took place at the Councl Building 

in Brussels on 11 March 2002, the Members decided on some other relevant aspects of 

the working mechanisms such as the admission of two new Members: a representative 

of the candidate countries (A. Peterle) and the General Secretary of the Convention. 

Decisions were made also on a series of proposals forwarded to the Plenary: the 

requisites for the adoption of agreements on a consensual basis; the rules of procedure 

for the participation of the Alternate Members in the work of the Convention; the 

working languages, despite the existence of an express reference to the matter by the 

European Council in Laeken (authorizing eleven languages, in fact the official languages 

of the EU); etc. 

                                                 
66 The Chair and the Deputy Chairs, 3; 28 representatives of the governments; 56 representatives of the 
national parliaments; 16 representatives of the European Parliament; 2 representatives of the European 
Commission; 6 observers from the Committee of the Regions, 3 observers from the Economic and Social 
Committee, 3 observers from the trade unions and the UNICE; and the European Ombudsman. 
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One month later, the Presidium adopted another relevant decision: the establishment of 

the “working groups”. 

On the 18 July 2003 the draft Treaty establishing a Constitution for Europe was 

prepared, the final outcome of the Convention. The quality of the Convention’s work 

shows that open discussions were far more successful than the method followed by the 

IGC held in camera. 

The European Council at the Brussels meeting on 12/13 December 200367 failed to reach 

an overall agreement on the draft constitutional Treaty.  

On the one hand, certain Member States called into question the Convention’s proposals 

for institutional reform. On the other hand, certain Sectoral Council formations brought 

forward their own suggestions, thereby undermining the basis of some agreements of 

the Convention68. 

Therefore, the conduct and the outcome of the 2003 IGC showed the limits of the 

diplomatic method. This was another brick in the wall dividing the aims of the majority of 

European Union citizens from those of some of the governments of its Member States. 

The forthcoming implementation of the Treaty of Lisbon should mark a new era for 

future revisions of the Treaty, and, according to the terms of Article 48 EU, the method 

of the Convention must be applied to this end. Any exception to this fundamental rule of 

the Treaty should be the subject of careful consideration (Moreiro Gonzalez 2008: p. 65). 

 
 

II. The EP delegation: Procedures and working 

mechanism within the European Parliament  

The Parliamentarian delegation had a good starting position at the European Convention. 

This was due to the combination of the Parliament’s resources and the strategic 

expertise of selected members of the Delegation. As interviewees noted, the EP was 

playing at home (IP07) (IP18).  

The EP Delegation itself was composed of 16 members and 16 alternate delegates. The 

President of the Delegation was Iñigo Méndez de Vigo, who was at the same time one of 

the representative at the Presidium with Klaus Hänsch. In addition, the delegation had 

two vice-presidents: Klaus Hänsch and Andrew Duff.  

                                                 
67 Doc. 5381/04 POLGEN 2. 
68 See the EP Resolution of 24 September 2003, P5 TA (2003) 407; The EP Resolution of 4 December 2003, P5 
TA (2003) 549; and the EP Resolution of 18 December 2003, P5 TA (2003) 593. 
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II.1. The designation procedure of the EP delegation 

Members of the EP delegation were designated by the European parties, désignés au 

sein des groups politiques (IP05) (IP16). The delegation of the European Parliament 

consisted of six EPP-ED members, five PES members and one of ELDR, GUE-NGL, 

Greens, EDD and UEN respectively. These 16 full members were mostly selected by 

calculation of the relative size of political groups within the EP where each political group 

chose its own substitutes. “Non-aligned” members, independent members of the EP, 

were thus not represented by the delegation.  

The political decision to create a specific delegation was aimed at the necessity to have a 

wider and plural representation of the European Parliament in the Convention. Le 

premier point important qui concerne la delegation est justement la decision de la créer. 

Cette decisión abatí un contenu politique trés clair: c’était de dire qu’aucune comisión 

parlementaire existante ne peut s’attribuer le travail exclusif sur le projet de 

Constitution, car le projet de Constitution est un projet horizontal qui couvre des 

domaines extrêmement variés (IP05). 

Because the Convention was not only about institutional matters and touched many 

issues of all different committees, the distinction between AFCO and the Delegation was 

due to the aim of representing the whole European Parliament. As an interview partner 

said: 

[…] ce n'est pas une affaire institutionnelle classique, c'est quelque chose qui 

touche à tel point toutes nos commissions parlementaires que nous avons décidé 

de créer une délégation spécialisée dont le seul rôle était de participer à la 

Convention. Et cette décision politique de création d'une délégation était en elle-

même porteuse d'un mandat qui était que la délégation interprétait non pas la 

position d'une commission, mais la position du parlement. La position de 

l'ensemble des commissions. (IP 05) 

The division between the EP delegation and the AFCO commission created a certain 

sense of unease within the members of the AFCO commission. There were a lot of 

problems. There were some prominent members of AFCO who were not members of the 

convention (e.g. Napolitano, Bourlanges) (IP22) 

The reason for this distinction was an attempt to maintain the constitutional 

“equilibrium”, even if it was criticized at the time, because many people who were 

important in institutional matters were not elected to the Delegation, so many people 

had no experience at all in constitutional matters. (IP 02) 
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Interview partners perceived the distinction between AFCO and the Delegation as useful, 

because the Delegation was able to reflect on “equilibrium”, which AFCO could not, being 

overly specialized:  

it [AFCO] is sometimes a little too closed-shop creating brilliant theoretical ideas 

[…] (IP 09) 

[Distinction between EP delegation and AFCO committee was justified] yes because 

the majority of different issues have to be left to the specialists but we need a 

broader debate (IP22) 

That was absolutely necessary because we were a broad spectrum of people; the 

policies that we covered in the convention were very broad and we had some very 

good people from other parts of the parliament (IP21) 

However, AFCO did not always have an easy relationship (IP11) with the EP delegation. 

Sometimes there was some tension between those members of the committee who were 

delegates at the Convention and those who were not (IP21): 

[The relation between the delegates and the AFCO was] not easy because of course 

all the members of AFCO normally would have liked to be in the Convention. That 

was, just physically, not possible (IP 11) 

It is believed that the final composition of the delegation, with people from different 

backgrounds, had strengthened the EP position in the Convention mainly for two 

reasons. A stronger relation with the political groups was needed, and it was believed 

that the AFCO members did not have sufficient political support in their political group, 

and it was also necessary to have European Parliament (not only AFCO) support for the 

whole process. Secondly, there will not only be purely institutional problems to solve 

(IP17) 

For the nomination of the delegates to the Convention and for their alternates, most 

interview partners stated that a geographical equilibrium and expertise were the relevant 

criteria, this is always a mixture of political people who know exactly what they are 

talking about (…) there needs to be an equilibrium, as always in the European Union 

(IP09). 

Therefore, the first aspect was national, that is clear. The second aspect could 

have been the constitutional expertise and that was not always the case. 

Precisely because a certain number of these political groups probably chose to 

take people who had a more specific expertise in one field or another, because 

they wanted to more specifically advance this particular field there (IP05) 
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An important criterion was the experience of the members, which resulted in a 

delegation consisting of seven full delegates who were also a full or substitute member 

of the first Convention (1999), 4 substitutes which were full or substitute members of 

the first Convention and several of the full members of the Convention who were closely 

related to AFCO. 

The final balance of the Delegation can be viewed in the figures below.  

 

Delegation by Gender 
Source: European Parliament (2002a) 

 
Delegation by Political Group 
Source: European Parliament (2002a) 

  

Delegation by Nation. Members 
Source: European Parliament (2002a) 

Delegation by Nation. Alternates 
Source: European Parliament (2002a) 
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AFCO’s members at the Delegation: Abitbol, Almeida Garrett, 
Bérès, Bonde, Brok, Carnero Gonzalez, Duff, Duhamel, Hänsch, 
Kaufmann, Kirkhope, Lamassoure, Marinho, McCormick, Méndez 
de Vigo, Maij-Weggen, Rack, Tajani, Thorning Schmidt, 
Voggenhuber, and Wuermeling. 
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II.2. The lack of formal mandate of the EP delegation 

It cannot be said that the EP delegation in the Convention had a formal mandate from 

the European Parliament.  

Nevertheless, there was a series of documents, reports and approved resolutions that 

positioned the EP towards the main issues that were analysed during the Convention. 

These included the Reform of the Council (European Parliament 2002b), the Legal 

personality of the European Union (European Parliament 2003) and the Relations 

between the European Parliament and the national parliaments in European integration 

(European Parliament 2002c). 

According to some interviews these reports were fundamental for the proper 

performance of the EP delegation. Je dirais qu’une des forces de notre délégation était 

que nous  étions toujours sur le sujet, on a toujours anticipé et ça a été rare que nous 

soyons pris au dépourvu sur un sujet (…) nous avons nos résolutions, un travail de fond, 

un travail préparatoire qui est le coeur  du Parliament; sur tous les sujets, is suffit d’aller 

deux ou trois ans en arrière et l’on trouve une résolution du Parlement (IP03) (IP 03) 

It could therefore be said that the mandate was in practice the addition of all the 

resolutions passed by the Parliament (IP22). But certainly it was not an imperative 

mandate (IP22). In other words: 

There was never a formal mandate (...) we know that you can not go there with a closed 

mandate, you were sent by the European Parliament, the decision was the most 

pluralistic of all. The European Parliament delegation was exceptionally loyal and 

hardworking, with much discussion, as always happens in the EP (...) they sent us "this 

or that has to be done", i.e. the democratic functioning of our delegation was 100% 

(IP07) 

Despite this apparently lack of a formal mandate, it should be noted that it was the 

European Parliament (mainly its AFCO Commission) that recommended the Convention 

as a method. In the resolution of the European Parliament on The constitutional process 

and the future of the Union from the 29th of November 2001 the general challenges 

concerning the future of Europe were formulated. The European Parliament listed, 

among other things, the need to prepare the EU for enlargement by increasing efficiency 

without sacrificing democratic principles, the need to evaluate the strengths and 

weaknesses of the EU in the 21st century, the need to promote political, economic, and 

social progress as well as security for Europe's citizens through a reform of the EU's 

institutions, and finally the need to reform the institutions of the EU beyond the agenda 
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discussed in the Treaty of Nice (European Parliament 2002d).  

 

II.3. The priorities of the EP delegation 

According to the interviews, one of the most relevant priorities for the EP delegation was 

to get the co legislation in 100 % of the legislation of the Union (IP17). This view was 

widely shared the extension of the powers of the European Parliament was an essential 

issue for us (…) the extension of the co-decision procedure was fundamental (IP07). Le 

thème important était certainement l’elargissement, le fait que la procédure de 

codécision devienne la procédure ordinaire pour légiférer (IP03). Codecision was an area 

in which the European Parliament was of course absolutely committed to getting 

everything possible in co-decision (IP11).  

The resolutions of the AFCO reflected from the very beginning the EP’s intention to have 

more influence in the decision-making process. We always wanted more co-decision (IP 

06), as can also be seen in the following two statements of the European Parliament:  

“[The European Parliament] stresses once more that in order for the necessary 

democratisation and parliamentarization to take place, codecision by the European 

Parliament is essential in all legislative areas” (European Parliament 2002c) 

 “[The European Parliament] Reiterates its view that wider use of decision-making 

by qualified majority vote, going hand in hand with codecision, is essential in order 

to achieve a genuine inter-institutional balance and is the key to the success of 

enlargement” (European Parliament 2002e).  

Gaining more influence for the Parliament within the Union was a main priority. As one 

interview partner put it: this is a power struggle... if we say 'codecision', this means that 

the Council loses power (IP 09). This interviewed official described the Delegation’s 

purpose as fighting to get equal footing with the Council (IP09) through the enlargement 

of co-decision competencies.  

This item on the Delegation’s agenda was to be linked to the process of 

constitutionalization by the fact that EP co-decision makes things easier (IP 15). This 

added force to the arguments of increased co-decision competencies by instrumentally 

propelling the idea of a constitutionalized Union: but we also wanted a Constitution 

(IP09). 

It is also often mentioned by the interview partners that the efficiency of European 

institutions played a great role as a main argument for the European Parliament’s desire 
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for influence. The idea was to highlight viable European decision-making in an enlarged 

European Union without aggressively demanding more co-decision rights for the 

Parliament, solely for reason of having them (IP03).  

I think they were really animated by the mood of re-balancing the whole system 

and not of the idea ‘we want more powers’ because they knew from the beginning 

it would have been ridiculous to have had such a strategy, it would have been a 

failure immediately (IP 01) 

This goal has been widely achieved and is interpreted by most of the interview partners 

as the greatest success of the Delegation. The general assessment of the EP delegation 

performance is very positive. It is generally recognised that the main objectives were 

achieved. 

The European Parliament delegation was exceptionally loyal and hardworking, with 

much discussion, as always happens in the EP (…). We had the peace of mind that 

we knew that it was an essential matter (codecision), for the Parliament we had 

achieved maximum results (IP07).  

La délégation a vraiment bien joué son rôle, elle a réussi des compromis 

impensables (IP05). 

I think our delegation eventually was effective (IP16). 

We made very good deal there as European Parliament (IP09). 

It was a delegation that had a very significant influence (IP04). 

It can be said that, apart for the relevance of the co legislation, there was some diversity 

in relation to common priorities for the EP delegation. The interviewed members of the 

EP delegation highlighted issues such as: a European constitution, the legal force of the 

Charter of Fundamental Rights, the relation with the national parliaments, budget 

reform, election of the President of the Commission by the EP, the extension of the scope 

of majority voting in the Council to all legislation, the reinforcement and clarification of 

the role of the EU in foreign, security and defence matters, and the social dimension of 

the EU was also mentioned by the socialist EP members. 

It is clear that the members of the EP Delegation shared certain positions, regardless of 

ideology. Especially in respect of the institutional design of the EU and the competences 

of the Parliament, the EP delegates had a common point of view: those coming from 

European Parliament, in institutional matters, traditionally have a very compact and 

coherent line with a very large majority. We have very few people who had their own 
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position […] (IP 11). 

Another interview partner expressed a similar perception: 

Mais l'impression que j'ai, c'est qu'on n'a pas pris des positions au sein de la 

Convention uniquement en fonction des idées de son groupe politique. Je pense 

qu'il y a eu plus, une idée de ce qui était important pour l'Union et effectivement, 

les membres du Parlement européen sont en général ambitieux pour le rôle du 

Parlement, de l'Union, du citoyen, pour combler et faire face aux déficits qui se 

sont creusés en raison d'un certain intergouvernementalisme. Ce sont des 

positions que vous trouvez dans chaque famille politique (IP 12) 

A third interview partner confirmed this assessment, stating that the co-decision, 

abolition of unanimity in the EU, and the election of the President of the Commission by 

the Parliament were issues for all delegates:  

[…] for example, one hundred percent of the codecisions, the suppression of 

unanimity as an ordinary procedure of the European Union, the choice of the 

President of the Commission through the EP. (IP 17) 

However, there were some issues where the political priorities of the members of the 

delegation differed. Political cleavage inside the EP delegation certainly existed.  

This can be seen in the different positions that the political groups took within the 

working groups of the Convention; for instance, within WG 11, the Socialists focused 

heavily on social policy, and EPP-ED more on the Social Market Economy (European 

Convention 2003). 

The European Parliament did achieve success on topics such as the symbols of the EU, 

the rights of the Parliament to pass legislation and manage its budget, competencies in 

environmental and energy policy, and the support of a more pragmatic Council of 

Ministers. This success was contrasted by the reduction of Parliament’s influence in the 

area of social policy, where the Delegation did not have a common position (IP 15).  

This ideological division, and the very nature of the Delegation itself, as a group of 

groups, structurally impeded the Delegation's work in areas such as the previously 

mentioned social and economic policy. In the end the political dynamics are more 

powerful than the mandate (IP 09). Nevertheless, it can be noted that the creation of the 

Working Group on Social Europe was also supported by the EPP, especially by EP Brok 

(Méndez de Vigo 2005: p. 233). 

Another area where the EP did not achieve its objectives was concerning unanimity 



31 

required in treaty reform proceedings: The greatest failure of the European Parliament 

was not having achieved a formula that was not unanimity for entering into force and for 

revision (IP07). 

 

II.4. Internal information channels  

As the Convention took place in the Parliament, the EP delegates were not only able to 

rely on the structures and services provided from their Institution, but also had a variety 

of options to communicate with their parties and other EP bodies such as the secretariat, 

the committees and the bureau. Among the different information channels we could 

mention formal documents, comments, meetings and oral reports given by the 

delegates, even by Hänsch and Méndez de Vigo  

There were formal meetings of the EP delegation in order to coordinate and discuss 

targets and ongoing matters. Furthermore, there were meetings between the delegates 

and the delegation secretariat, the AFCO Commission as well as with political parties. 

Informal meetings and casual networking played a relevant role in order to prevent 

conflicts and misunderstanding and to establish some sort of information pool. 

 

II.4.a The flow of information between EP representatives at the Presidium and other 

members of the EP Delegation. 

The delegates had a meeting before each plenary session of the Convention, where its 

members discussed positions and tried to achieve some sort of consensus: les membres 

n'allaient pas tous exprimer la même chose, mais ils tendaient tous vers une position 

relativement commune (IP05). The Meetings were attended by EP members (members 

of the delegation and representatives of political groups), and civil servants of the EP 

from diverse bodies; the DG, President’s Office, Legal Service, Committee Secretariat, 

Secretariat-General Office and, sometimes, MPs from national parliaments as guests. 

Specifically, there were 41 meetings, from January 2002 until July 2003.  

One of the main goals of these meetings was to keep the EP delegation informed about 

what happened inside the Presidium even though Méndez de Vigo and Hänsch could not 

tell them everything. Il y avait certaines critiques parce que le Présidium travaillait 

portes fermées (…) Il y avait toujours certaines critiques, notablement de la part de 

certains membres moins mainstream (IP13) 

Giscard intended to maintain a closed-door policy about the Presidium’s debate, 
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d’imposer le silence à l’extérieur (...) Giscard d’Estaing fait vraiment une pression 

énorme, individuelle sur chacun des membres du Présidium (IP05) 

However, some members of the Presidium filtered some sensitive information to the 

mass media in order to either push the discussion towards a specific direction or to 

change the bearing, but making the positions of Méndez de Vigo and Hänsch difficult vis-

a-vis the EP delegation. It [was] annoying for members to read something in the press 

before being officially informed (IP03). They tried to maintain a balance between the 

duty of confidentiality and their loyalty to the EP. 

Notre deux membres du Présidium interrogeaient la délégations sur tous les 

sujets qui étaint traités au Présidium, ils n’allaient pas, à titre personnel au 

Présidium, ils y allainent après avoir parlé avec la délégation, après avoir 

parlé avec nos groupes. Ils rendaient compte de manière systématique des 

travaux du Présidium à la délégation (IP05)  

For example, some think Giscard broke the rule of confidentiality in the steering body 

when his spokesman was briefing the press at the same time Giscard presented his draft 

articles regarding the institutions to the other members of the Presidium. This situation 

annoyed several members of Convention and especially the rest of the members of the 

Presidium, who felt betrayed by its President (Norman 2003: p. 223; Méndez de Vigo 

2005: pp. 289-291). 

Generally speaking, the interviewees shared a positive idea about the delegation and 

agreed that it had cohesion and transparency; there was only one who considered it was 

weak and without internal debate: in principle, Méndez de Vigo and Klaus Hänsch went 

to the Presidium and reported back, but there was generally no discussion of the 

substance (IP06). 

 

II.4.b EP delegations and EP bodies 

EP delegation and EP Presidency  

Although the President of the EP was not officially attending the Convention, he was kept 

well informed about all that happened at the Convention, even in the Presidium, which is 

best described by an Interview Partner who said: On devait informer nos members. Moi, 

je sortais du Présidium, j’informais le Président (IP05). Additionally, as Cox was a 

member of the ELDR, he was prepared with documents and other information through 

the information channels of this Convention Group.  
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The Presidency’s secretariat also had two observers who attended the meetings of the 

delegation and had a look at the working groups’ proposals. The communication between 

the EP delegation and the General Secretary of the EP could be considered to be correct 

and fluid. La communication informelle avec le Secrétariat général allait bien (IP03). 

Furthermore, there were several information meetings where Méndez de Vigo and 

Hänsch presented oral reports to the Presidents’ Conference. However, it seems that 

relations between the EP delegation and the Presidents’ Conference could have been 

more fluid: Avec la Conference des Présidents, ils ont rouspété à plusieurs reprises qu’ils 

n’étaient pas au courant (IP03).  

 

 

EP delegation and EP Committees   

AFCO 

AFCO started preparation for the Convention as early as in May 2001 with several 

resolutions. Due to these resolutions and to the discussions about them, the delegates of 

the European Parliament have been the best prepared component of the Convention (IP 

03). 

Furthermore, the preparation enabled the European Parliament to define a clear position 

on the issues of the Convention, which has been an important point of reference for 

every delegate of the Parliament. Thanks to AFCO’s reports the EP delegation was able to 

act as a kind of consistent actor and to have a stake in the Convention. For example, the 

reports on the legal personality of the Union, on subsidiarity, or on the division of 

competencies between the Union and the member states were essential to establish 

working groups’ agendas. AFCO provided the EP, and especially the delegation, with 

background information on the most relevant topics and even produced a set of 

resolutions while the Convention was still going on. Il ne faut pas oublier que plusieurs 

contributions qui on été envoyées a la Convention n’étaient pas de documents de la 

delegation (IP13). Moreover, the AFCO timed its own work in order to allow hearings with 

the Convention’s members and even with its President (Schönlau 2005), which could be 

understood as an institutional effort to help the EP delegation. It could be said that it 

was une certaine continuité de travail entre AFCO et la delegation (IP13). AFCO was a 

bridging element, not only between the Delegation and the EP internal bodies, but also 

between the EP and national parliaments, who were invited to discuss the future of the 

reform treaty: 
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Pendant toute cette période, c'était un élément toujours présent à l'ordre du jour 

d'AFCO, compte-rendu de ce qui s'était passé, préparation de ce qui allait se 

passer. Parfois aussi audition des membres au Présidium …, réunion conjointe 

avec les parlements nationaux... ou plutôt, il y avait une invitation permanente 

pour les parlements nationaux pour venir discuter des points de la réforme des 

traités (IP13)  

One reason that explains this teamwork was the fact that a great majority of the EP 

delegation’s members were also members of AFCO (21 of 32), but there was also a good 

institutional understanding: Donc le lien était un lien ad hominem mais était aussi un lien 

d'organisation fonctionnelle: systématiquement on rendait compte devant AFCO. On n'a 

rendu compte devant aucune commission parlementaire, mais systématiquement, on a 

rendu compte devant AFCO  (IP 05) 

However, it is recognised that there were some tensions between AFCO and the EP 

Delegation. It is believed that the reason for this lay in the designation procedure of the 

delegates.  The designation procedure of the delegates was very criticized at that time, 

because many people who were important in institutional matters were elected to the 

Delegation (IP02). Also sometimes AFCO members felt left outside the Convention 

information channels, mainly because AFCO expected to be fully informed about what 

happened in the Presidium but the confidentiality restriction mentioned before did not 

allowed it. Alors, je sais que la commission AFCO était très fâchée de ne pas être 

informée. […] C'est ça qui énervait les députés: de lire dans la presse avant quelque 

chose d'en être informé officiellement (IP 03) 

Delegates and parliamentarians tried to overcome the tension through bridging 

meetings. Members of the Delegation went to AFCO sessions in order to report on the 

ongoing efforts of the Delegation. This often led to oral reports being given to AFCO. 

After each significant event of the Convention, sometimes even before a significant event 

of the Convention, our Convention members and more precisely our members of the 

Presidium, i.e. Hänsch and Méndez de Vigo, came in front of AFCO (IP05) 

Other EP Committees  

Even if AFCO had a special role, information was also provided and exchanged by the 

other committees such as the committees for Foreign Affairs, Human Rights, CFSP; 

Budgets; Budgetary Control; Citizens' Freedoms and Rights, JHA; Economic and 

Monetary Affairs; Legal Affairs and the Internal Market; Industry, External Trade; 

Research and Energy; and also Employment and Social Affairs (Neuhold, 2001). 

These committees as such were important, too, because they had already worked on the 
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positions and documents for the Convention since the IGC of Nice. The committees of 

the EP are important decision-makers in the EP. The plenary debates and also the 

legislative votes are always preceded by the committees and a lot of the plenary 

deliberations are based on the committee reports drafted by the individual members of 

the EP (Neuhold, 2001). Therefore it is not surprising that one EP delegate states:  

Here [the] implicit contents, if I can say, of the mandate of the delegation: the 

representation of the interests of the whole of our parliamentary commissions; as 

well of the Committee on Budgets and of the commission of regional businesses, 

for example (IP05). 

So these committees were also very important actors during the whole convention. They 

insisted on being kept informed and up-dated and prepared beforehand a lot of 

documents and proposals on their specific topics. They sometimes felt unsatisfied by the 

compromises achieved in the working groups. Therefore even the EP members in the 

Presidium, Hänsch and Méndez de Vigo, had to convince them that no other consensus 

could be reached and that what was already decided upon was more than they would 

have if they kept with the status quo. This is best described by an Interview Partner: 

But for certain commissions, it was obvious that this treaty was not satisfactory. 

Thus it was necessary to inform, without saying too much, our colleagues of the 

commissions so that they could see whether they succeeded directly with the 

others, their presidents, offices, secretariat and coordinators, to calm the play or 

if not, it was necessary that our members, in particular those of the Presidium, go 

before this commission to explain and convince. And it was not easy but one 

managed to do it (IP13). 

In particular, the topic of the budget seemed to have been a much contested one, with 

much debate outside the working groups inside the committee and also the secretariats 

of the parties.  

EP delegation and European Political parties  

A central role was played by the European parties, especially the biggest two, i.e. the 

EPP and the PES. As authors suggest, the importance of contacts between the EP 

delegation and European political parties grew during the Convention (Hecke, 2008)., 

This was not as much the case where ideological aspects are concerned, but more where 

they worked through channels to exchange information between not only the Delegates 

and their parties, but also between the Delegates and their national parties, with which 

some of them (like Mr. Brok and Ms. Kaufmann) also personally met during the 

Convention. 
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The leaders of the European Parties were automatically involved in the Convention as 

managers and advisers for their members, so they mostly organized meetings and the 

preparing of information for their delegates. As one Interview Partner says, the General 

Secretary of one of the leading political parties was “both an organiser and a political 

advisor” (IP01) therefore giving political opinions to the leader of the Party Delegate in 

the Convention. This means, in other words, that the administrative authorities in the 

European Parties tried to keep the Delegates in line according to the positions of their 

political groups and that they provided them with information needed to fulfil their 

purpose. Here the information channel was provided by the “management” (IP01) of the 

political groups - the observers who reported to their respective Party leaderships.  

As one of those special “observers” stated: at that time, I was responsible, for the 

group, advising the Presidency and the chairman, Mr Pöttering, at that time the EPP-ED 

chairman, on the Convention. So I participated in all the meetings of the Convention, in 

all the European parliament's delegation meetings and in particular in our group 

meetings. You know that we had an EPP group at the European Convention which was 

chaired by Elmar Brok and I was in a way the link between that EPP group at the 

European Convention and the EPP-ED group of the European Parliament. So I was the 

responsible advisor for the President of the group, Mr Pöttering (IP09). 

This led to special and important network-building: Mr. Brok, for example, chair of the 

EPP-ED delegation, was able to form a strong coalition of EPP-ED members, coming from 

different institutions. He succeeded in drawing not only upon the 12-piece EPP-ED 

delegation but also upon national parliamentarians from both member states and 

Accession states; Brok regularly had more than 30 like-minded conventioneers for his 

amendments (Crum, 2004).  

Such networks, the so called Convention Groups, were also established by the other two 

big political families: the PES, and the European Liberal, Democrat and Reform Party 

(ELDR).  The number of total members of the Convention Groups varied, but surely the 

EPP Convention Group was the biggest, with around 70 members (co-opted members 

not included), while the Socialist Group contained around 53 Convention members and 

the Liberal Group consisted of more or less 32 delegates, alternates included.  

Put together, these three political groups nearly made up three quarters of the total 

number of the Convention. Furthermore, the EPP group had 7 out of 13 Convention 

Presidium members whereas the PES and the ELDR had only four and one respectively 

(Hecke, 2008). The EPP outnumbered the other political families primarily due to the 

strong representation of its national counterparts.  
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There were also Presidencies established in these Convention Groups, which for the EPP 

consisted of Elmar Brok (President) and four other members which were asked to assist 

him each of them representing one of the Convention’s components. Even the EPP 

Presidium members attended most of the Presidency’s meetings of these groups, 

creating therefore a kind of collective leadership body.  

The PES Convention Group was also led by a small number of people, including the 

Socialist members of the Presidium. They mainly prepared the meetings and discussed 

(non-) socialist positions. They also tried to balance the different components within the 

Group, in order to allocate expertise to the different Working Groups and by considering 

the representation of the different institutions, nationalities, and governance levels.  

In the ELDR group Duff assumed the coordination role. For the ELDR it seemed to be a 

simple question of using the available expertise appropriately.  

The Convention Groups were also supported by the EP with their infrastructure, which 

meant relying on the party secretariats, too. Each group had at least one ordinary 

meeting during every two day plenary session of the Convention. For example the PES 

Convention group had 52 meetings, which means almost four meetings a month (Hecke, 

2008). The meetings were also used as a forum for exchange of information on 

members’ experiences in the various working groups and were organised when 

appropriate. Furthermore, the Convention Groups provided several so-called study days 

or seminars, most of them organised by the party and the EP group.  

The Convention Groups produced several internal documents. Just like the Socialists, the 

EPP drafted agendas for its meetings and summaries, sometimes with explicit references 

to ‘conclusions’. The ELDR Group limited itself to offer speaking notes to its members. 

But also efforts were made to inform other Convention members about the groups’ 

proceedings. Some group members even produced their own press releases or 

alternative versions of the Constitution, for example Duff, Chairman of the ELDR, 

published a Model Constitution for a Federal Europe (Hecke, 2008). The EPP and the PES 

Convention Groups presented some documents containing alternatives to the 

Convention’s proposals in the hope of influencing the ongoing negotiations in their 

preferred direction. The EPP group, too, published an alternative Constitution, the 

Constitution for a Strong Europe that would serve as a starting-point for the EPP group 

members in the Convention. 

The exchange of information was essential for the success of those networks in the 

Convention. And the Convention Groups certainly achieved a high level of information 

exchange as, within each Group, the members had the possibility of getting to know 
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each other in an informal way, knowing that they shared a common political ideology. As 

one member of the Convention puts it: 

it was however very necessary for our political groups to discuss the options of 

the Presidium, on the options of the Convention. And so that they can give an 

opinion, they had to be well- informed. And so that one can inform them, it was 

necessary that our two members of the Presidium, on whom Giscard d'Estaing 

tried to impose silence outside, are in a position to discuss, inform, and explain to 

our members what occurred at the Presidium  (IP05)  

In all three groups the main information flow went from members of the European 

Parliament to members of the national parliaments (Hecke, 2008).   

 

II.5. The Secretariat of the delegation  

The EP delegation secretariat was lead by Gerard Laprat, a very experienced official of 

the EP, hard-working and diligent (Méndez de Vigo 2005: p. 140). He was in charge of 

organizing meetings, and the other members of the delegation, i.e. Danièle Rechard, 

Clara Albani and José Luis Pacheco, worked more closely with EP delegation members 

(IP03), (IP13), (IP17). Work organization and partnership among members of the 

Secretariat was optimal. Il y avait un minimum de hiérarchie entre nos mais dans un 

climat de coopération et de partage des tâche total (IP03) ; je pense que le secrétariat 

avait beaucoup de cohésion, parce qu’il était petit et que les gens connaissaient plus ou 

moins les objectifs communs, même si  on se battait parfois parce qu’on n’était  pas 

d’accord, c’était très productif (IP13). 

The secretariat of the EP mainly worked for Hänsch and Méndez de Vigo in the 

Presidium, because it was there where main decisions were taken. In fact, Albani and 

Pacheco took part in Presidium meetings, when Giscard authorized it, which was 

considered a great honour for them (IP03). Hänsch had a personal assistant (Mr. Zeller) 

who was a former German diplomat who worked ensemble with the EP delegation 

secretariat (IP13).  

The Secretariat organized meetings of the EP delegation but also it had the task to 

prepare documents and support the EP Delegates in the working groups, analysing texts 

proposed by the Secretariat of the Convention, proposing alternatives to these texts and 

others, revising notes and so on. L’équipe de la Convention [Secretariat du Presidium] 

préparait des notes. Donc nos notes étaient plutôt en réponse à leurs notes de départ… 

(IP03) 
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The role of the Secretariat of the Delegation was not only technical but also – to a 

certain extent - political: D’autre fois, ils nous demandaient aussi de l’aide du point de 

vue politique: comment mieux attendre les objectifs du Parlement (…) nos membres 

nous demandaient des inputs substantiels et nous demandaient même de faire de 

proposition d’ordre politique (IP13).  

On the one hand, the EP delegation secretariat played a key role building bridges with 

other secretariats in the convention and EP civil servants, improving information 

channels with them, especially with EP civil servants working in the Presidium. However, 

contacts with member states’ and commission’s secretariats were less fluid (IP13) 

(IP03).  

On the other hand, there was an “extended” task force of EP expertise, who belonged to 

EP President’s Office, several DG, Legal Service and Political Groups. These were 

approximately 15 people who, even before the beginning of the convention, worked very 

closely with the «“coordination unit” which would become the Delegation Secretariat 

(meetings on 8 October, 5 November, 28 November 2002). These internal channels of 

information strengthened during the Convention. Soon after every Presidium meeting 

the EP delegation’s Secretariat sent un petit contre-rendu adressé à certaines personnes 

des niveaux politiques et administratifs [du Parlement] (IP13), more specifically to Julian 

Priestley et aux directeurs généraux concernes, le Jurisconsulte s’il fallait, le Secrétaire 

Géneral adjoind (…) les présidents de groupe, de la commission AFCO et quelques 

autres… (IP03). Moreover, members of the secretariat had informal contacts with 

colleagues from EP commissions to explain misunderstandings. Some EP commissions, 

particularly the Budget commission, were sometimes not satisfied about how EP 

members at the Presidium were negotiating, and informal explanations fonctionnaire-

fonctionnaire helped to calm these concerns. One interviewee pointed out that, in this 

context, the AFCO commission was more open-minded than others when it came to 

understanding that sometimes the EP could not win all its battles. The personal 

background of Secretariat members was important in accomplishing this role. Pacheco 

worked for the AFCO commission before the convention began; and Albani, thanks to 

being Italian, had a good dialogue with Mr. Napolitano (president of AFCO at that time). 

Despite the difficulties of this ‘political’ role, the EP delegation secretariat a réussi à ne 

jamais casser le besoin de confidentialité par rapport aux réunions du Présidum (IP13). 

Apart from the EP delegation’s secretariat, political groups sent their own assistants, for 

example Christine Verger for the Socialists or Martin Kamp for the PPE, who did not 

attend the EP delegation’s meetings (IP01) and, consequently, could not be included in 

its Secretariat. However, as members of the “task force”, they played an important role 
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in linking political groups at the European Convention with its counterpart in the EP 

(IP09), which contributed to improving internal communication channels between the EP 

delegation and the European Parliament. 

The EP deputies at the convention agreed that the secretariat has done a good job even 

if it was not very numerous. It could be advisable to increase the number of its members 

and to consolidate successful information channels, for example periodic e-mails to Head 

Offices and Commissions of the EP.   
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III Procedures and working mechanisms of the EP 

delegation in the Convention 

III.1 The EP delegation and the bodies of the Convention 

 

III.1.a Presidency 

 
One of the most reiterated arguments in the literature on the Convention refers to the 

important role played by the President, Valéry Giscard d’Estaing. None of the actors 

interviewed or any written source questions his dominance in the output and process, to 

the point that some consider him personally to have been the main centre of power in 

the Convention (IP10).  

 

There is no doubt that Giscard exercised strong leadership (IP07) which often produced 

the impression that he behaved very freely (IP07) or that he dominated absolutely 

within the Presidium (IP04). This applied both to procedures and substance. On 

procedure, some observers argue that la vraie difficulté, [of the Convention] c'était le 

secret absolu de fonctionnement giscardien, et sa volonté de sortir les lapins de son 

chapeau en fonction de son seul agenda (IP05). He also had clear views on certain rules; 

for instance, he thought that alternates should not speak at the Presidium (IP04) and, 

apparently, he took this as far as telling Peterle (on the occasion of the discussion of the 

Preamble): your vote does not count (IP10). Apparently, EP members reacted strongly 

to this imposition.  

 

In fact, there may be evidence of some cases, such as the proposal of a European 

congress, in which it seems that he tried hard to impose his viewpoints (some refer to 

the idea of “dirty tricks by Giscard”): in April 2002, he presented his own institutional 

package without any previous warning and he presented it simultaneously to the press 

(IP07). Some argue that Giscard did have a basic idea of the EU and, in this context, to 

have left Giscard alone for 2-3 months before starting the Convention which allowed him 

to develop his own ideas on the subject was a big problem (IP07). Some, however, 

concede that he didn’t get his way on a lot of issues that he tried to push (IP14) and 

others concur that sometimes there were alliances within the Presidium against Giscard 

(IP04).  
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Giscard’s personality and his own tastes and preferences on persons and ways of doing 

things seem to have influenced the workings and even the output of the Convention. 

Apparently, Giscard had a good interaction with his two deputies to the point that some 

prominent figures suggest that there was the perception that the President and Vice 

President (but mainly the former) had already agreed on several outcomes (IP07). Some 

of their profiles complemented each other (IP04). Within the Presidium, relations were 

very hierarchical and he seemed rather inaccessible: for instance, Vice presidents never 

openly challenged Giscard (IP04) and none in the Presidium dare to call Giscard by his 

first name (IP07). His personal tastes also affected the Secretariat and its role. Initially, 

Giscard mistreated Kerr: he would not allow him to be seated at the Presidium table, but 

his attitude changed when he realised Kerr’s value (IP04).  

 

Parallel evaluations also emphasise that Giscard’s authority was quite decisive in 

bringing things together (IP08). He exercised his role as consensus-identifier. According 

to one Presidium member, of course it was the President who gave the conclusions. The 

President was very able, had great ability to conclude. If you listen to his conclusions, 

then you could sometimes think that he was always of that position (…). In reality he 

was absolutely able to take this or that position mentioned or explained in the debate as 

his conclusion afterwards. Well, that's the ability of a leader (IP17). Even critics concede 

his role on this. Thus, a member who considered that when we started, Giscard was very 

much like a king to us and that was unacceptable (IP20) says nevertheless: He had the 

very good ability to listen to what was said from very different people in a huge room 

(…) he had a feeling for subtexts, not only for the spoken word but for subtexts behind 

and in that sense, I think it was good to have someone like him who was very much 

experienced in European affairs and politics in general. Yes, to have a person like him 

with experience in that field (IP20). In fact, some officials give Giscard credit for the 

movement from initial very low expectations to a satisfactory result. (IP02)  

 

Giscard’s views and preferences influenced institutional relations. With the Commission, 

a strong tension developed because of a double factor: individuelle au Présidium et 

politique du fait que la Commission était supposée...en tout cas voulait conserver son 

droit d'initiative et que Giscard considérait que le droit d'initiative lui étai propre. 

Politiquement, la Commission était, disons, peu visible. (IP05) For some observers, the 

Pénélope affair marked the high point of this animadversion  since: c'est une affaire qui 

touchait essentiellement la susceptibilité de Giscard, parce qu'il tenait à avoir le 

monopole des idées, ça l'embêtait que quelqu'un d'autre en lance des différentes. (IP05) 

And he had a strong (mutual) animadversion towards Prodi (IP07) 
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The President-Commission tension may partially explain the growing influence of the EP 

within the Convention. Graphically, la Commission s'est retrouvée très marginalisée. Le 

Parliament avait pris toute sa place (IP05). Those who refer explicitly to the EP-Giscard 

relationship argue that the latter very quickly came to understand the role of the former 

in the process (IP22) (although for some this only happened at the end (IP04)) and, 

hence, a strategic alliance was forged: Giscard understood from the outset we [i.e. the 

EP] were critical to his success in relation to the whole convention (IP21). 

 

In terms of suggestions, two proposals have been raised in relation to the Presidency: 

  

□ either a different personality (for instance, Corbett: I think a different 

president might help [Corbett]) or  

□ a different procedure for electing the President of the Convention, in the 

sense that this choice should be made by the Convention itself and not be 

imposed from outside (comparing also with the Charter Convention where 

Herzog was elected at the beginning by the convention’s members) 

(IP07).  

 

III.1.b. Presidium 

 
There is also a very significant consensus on the perception of the Presidium: it was the 

sancta sanctorum, the place in which articles were drafted (IP04), the organ that 

produced all proposals (IP04). The most important political discussions took place at the 

Presidium (IP22) which some MEPs link to the power to try to formulate consensus, to 

bring together what they heard while looking at the amendments (IP20).  

 

The importance of the Presidium provoked anxiety among certain national governments; 

many felt that everything started at the Presidium, something which also conditioned 

any eventual result (IP04). Hence, those governments who did not have any access 

point found themselves anxious about what was going on. This has raised questions 

about the size and the representative nature of the Presidium, some of which were 

resolved immediately; thus, candidate countries were not initially represented and some 

of their representatives fought for their inclusion (IP10). The EP supported this demand 

as a mechanism to gain the sympathy of the new Member states (IP04). In any case, 

Peterle transmits the success of this strategy: It was a very good feeling to be treated as 

equals (IP10) 
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For the EP, the size of the Presidium gave an excellent opportunity to have the two 

largest parties (socialists and Christian-democrats) represented. Although some minor 

initial tensions regarding the election of the President of the delegation appeared, they 

developed a very good personal relation which was very important for the smooth 

working of the EP delegation (IP07). They shared similar views on many topics and built 

up a personal relationship. A Presidium member has graphically expressed this personal 

understanding, saying that, tacitly, PP and socialists representatives at the Presidium 

avoided arguing with each other and they gave each other a certain margin for 

manoeuvre in relation to those themes perceived to be sensitive for each of them (IP04). 

An official also argues that EP representatives in the Presidium had particularly good 

judgment and very significant experience (IP02) and this meant that the influence of 

Méndez [de Vigo] in the Presidium, was much stronger than only being a kind of aide to 

Giscard and the two vice-presidents (IP17). Altogether, this meant that la délégation du 

Parlement au Présidium a beaucoup influencé les travaux (IP18) 

 

Those who belonged to the Presidium do not suggest structural changes. One argument 

seems to be the size, which if very large, would create organisational problems (IP07): 

“If you make it bigger, well, it will become half the convention” (IP23). An additional 

argument refers to the transformative effect that a change of size would have on its 

working dynamics. Thus, having all countries represented:  

 

would have been a mistake. Those 12 or 13 people, or if you take the Secretary 

General, 14... this was a body small enough that all members could participate in 

the debate on all points. And if an argument was not taken or understood, it was 

repeated, there was enough time. We knew each other, we did not have to 

explain a position. If you have all member states in, then you'll have the 

situation where all member states have to have a position. And then the 

Presidium would immediately be directed or direct itself in a negotiating way. 

Like in an IGC (IP17). 

 

I cannot think another composition would be better, or a larger Presidium would 

be more effective. Of course, those who were not members, they always want to 

have a bigger Presidium to have other chance to be part of it! (IP17) 

 

As for the Presidium’s procedures, there are a number of recurrent criticisms, the most 

important one being the “closed” and “secret” character of deliberations within it. This 

has been imputed to VGE, who wished to keep the debate within a limited circle without 

too much public involvement (IP10). Furthermore, Giscard did not want members of the 
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Presidium to have assistants (IP10) (IP05). The perception was of a lack of information 

and transparency: The Presidium of course was a special circle and it was a closed circle 

and it was not easy to get information on what happened there (…) there was a bit of 

secret diplomacy and it was the same…, with national representatives of government 

(IP20). In the perception of some officials, this produced une sorte de rupture de la règle 

que tentait d'instaurer M. Giscard d'Estaing pour qui les travaux de la Convention 

devaient être au maximum publics, et ne pas servir à grand-chose; et les travaux du 

Présidium, être le cœur du vrai travail et totalement confidentiel (IP05).  

 

On the other hand, those who were in the Presidium refer to the strong, open and frank 

debates within it (IP04) (IP10). In fact, it may be the case that closed doors 

paradoxically allowed for internal deliberation. Commenting on Presidium dynamics, an 

EP member remembers: we did not negotiate. It was really argumentation which lasted 

(until) the President has the feeling that every argument was on the table and there was 

a sort of consensus. We did not vote. Sometimes the President asked a roundtable, one 

after the other explained its position on this or that question. If there was a strong 

opposition of one or two members, then it was re-discussed (IP17)  

 

And, nevertheless, this procedure resembled a classical IGC looking from outside the 

Presidium: c'est le mode de travail, qui est resté un mode de travail CIG au sein du 

Présidium. C'est à dire, confidentialité absolue. (…) cette volonté systématique de garder 

au maximum le secret, qui est vraiment typique d'un mode d'administration, selon moi 

complètement dépassé, à mon avis ça a fait du mal. Parce que la Convention traitait 

l'apparence des enjeux, en public, et le Présidium traitait la réalité des enjeux, dans la 

confidentialité la plus totale. Il doit y avoir un juste milieu quelque part (IP05). 

 

One of the requirements and effects of the secret or confidential deliberations is that 

Giscard d'Estaing tentait d'imposer le silence à l'extérieur. The same observer states that 

Giscard d'Estaing fait vraiment une pression énorme, individuelle sur chacun des 

membres du Présidium... pour dire: "Je ne veux pas retrouver cela dans la presse! 

Hein!?", "Que ça ne se dise pas!", "C'est entre nous! C'est confidentiel, que cela reste 

entre nous!" (IP05). 

 

However, it seems that the attempt to shield Presidium discussions did not work. At a 

general level, a participant plainly states: Whenever the Presidium had its meetings, 

representatives went back to their “components” and reported to them (IP10); there was 

a constant “osmosis” (sic) (IP10). For the EP representatives in the Presidium, 

institutional requirements were strong. Firstly, because the EP Presidium members had 
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to take into account very strongly what was discussed in the delegation (IP20). Au 

Présidium, où il y avait une préparation commune de toutes les sessions du Présidium, 

de manière très informelle. Entre nos deux membres du Présidium se préparait... le 

secrétariat  se préparait avec eux, leur disait ce qu'on allait préparer pour le prochain 

Présidium. Les deux membres représentaient évidemment leurs groupes, mais 

représentaient aussi le Parlement. (IP05). Secondly, there was a requirement to inform 

the delegation: nos deux membres et la délégation (…) rendaient compte de manière 

systématique des travaux du Présidium à la délégation. Systématiquement! (IP05). Nos 

deux membres du Présidium interrogeaient la délégation sur tous les sujets qui étaient 

traités au Présidium, ils n'allaient pas, comme ça, à titre personnel au Présidium, ils y 

allaient après avoir parlé avec la délégation, après avoir parlé avec nos groupes.  

Moreover, it seems that there was no margin for autonomous behaviour: si Méndez 

sortait du Présidium sans informer son groupe, il aurait eu des difficultés après. Donc il 

informait, sous une forme ou sous une autre, son groupe...parce que c'était normal, 

c'était nécessaire. Et in fine, ça a contribué au succès de la Convention (IP05).  

 

However, it may be the case that this bypass of Giscard’s attempt to close deliberations 

proved in the end to be highly beneficial since the Presidium could count on the support 

of the EP delegation (IP22). 

 

As for suggestions, one member of the EP delegation belonging to the Liberal Party (the 

third force in the EP) questioned the coincidence in one single person of the positions of 

Presidium member and President of the EP delegation: I think it was a mistake that the 

chairman of the delegation was in the bureau of the convention.  I think that didn’t work 

out (IP21). I think that the parliamentary delegation won’t have to be chaired by people 

in the bureau of the convention, they should be separated out (IP21). He proposes 

instead a separate President of the EP delegation: 

 

I think we ought to have had an independent, a president of parliamentary 

delegation, who could have broken the discussion between the bulk of the 

delegation and the people on the presidium more efficiently.  I think that it was 

asking too much for people on the presidium also to preside over this delegation, 

but I mean we had a lot of other access to the people in the presidium apart from 

through our delegation (IP21) 
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III.1.c. Secretariat of the Convention 

 

The composition of the Secretariat was the object of early attention and the EP made it 

very clear that it did not want the civil servants staffing the Secretariat to come from the 

Council alone. The EP proposed 6 candidates from which Giscard chose 2 (IP07). The 

mixed composition (staff from the EP, the Commission and the Council) was generally 

well-received because of its functional properties: it helped to alienate mistrust (IP23). A 

representative of a national government did point out that governments did not have 

their experts in the Secretariat (IP04), but this does not seem to have been at all a point 

of contention because of the Secretariat’s performance as described below.  

 

In fact, the evaluation given to the Secretariat is of permanent praise: in the opinion of 

Méndez de Vigo, they did a wonderful job; whilst others say those precise people were 

excellent, excellent (IP01); very good, very, very good very effective (IP20) or we were 

blessed, that’s the right word, with a very good secretariat (IP21). In neutral terms, its 

influence and importance was almost universally recognized: the Secretariat had a very 

important role (IP10) 

 

The Secretariat’s tasks involved, on the one hand, all organizational issues (IP02) which 

was a burden on the relatively small staff, and on the other hand, the more substantive 

issues of drafting papers and proposals. In any case, EP officials at the Secretariat 

stressed their closeness to the kind of work carried out: for them, the work was very 

easy since they had experience in dealing with things such as rules of procedure of 

assemblies (IP02). They were in a good position (vis-à-vis officials coming from other 

institutions) (IP02) 

 

Within the Secretariat and even within the Convention, the figure of Sir John Kerr stands 

out in terms of his importance. Some Secretariat members impute its influence to his 

personal drive (IP02). A member of the Presidium describes him with the following 

words: Sir John Kerr was a very, very competent man at that period, especially of course 

in the end (IP17). On a different note, he is also portrayed as a typical British foreign 

office mandarin (IP21). His personal relationship with Giscard evolved progressively from 

an initial certain disdain and even mistreatment (he would not be allowed to sit at the 

Presidium table) to a close working relationship: Giscard certainly came to respect his 

skills, Kerr's drafting skills (IP21). This, in the view of some observers, seems to have 

provided him with strong leverage: John Kerr a eu un poids énorme, dans la rédaction 

des articles et il a fait travailler le Secrétariat de la Convention dans le sens qu'il lui 

donnait, avec pour la quasi totalité des points, l'accord du Président Valéry Giscard 
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d'Estaing (IP05). As for his general position, some have questioned his neutral position; 

John Kerr a joué un rôle essentiel dans la présentation d'un certain nombre de textes, 

dans la mise à la poubelle, la mise le plus loin possible de certains amendements qui ne 

lui plaisaient pas, dans l'oubli d'un texte qu'il ne fallait surtout pas montrer (IP05). But 

more nuanced evaluations state that: he didn't play the role of brake and he was not 

pushing things forward either (IP17). 

 

The Secretariat’s main duty was always to produce the first drafts (IP04). According to a 

former Secretariat member, they drafted neutral reflection documents which attracted 

significant consensus since they were discussed internally at the Secretariat. They had 

internal “negotiations”. Since they were officials who originated from different 

institutions, they had very different sensibilities (IP02). The result was highly 

satisfactory: When you have an agreement between people coming from the legal 

services of the three institutions, you can be sure that the proposal will work (IP02).  

 

Probably the most disputed role of the Secretariat was dealing with the amendments 

submitted by Convention members. Closa (2004a: 197) considers that some important 

choices were made through the selection of amendments but actors’ evaluation of this 

role is mixed: For Hänsch, the Secretariat’s filtering function was a very useful one 

(IP17); they looked at the amendments whether they had something to do with the 

debate or which had also taken place in the Convention before (IP17). However, other 

members of the Plenary had a more critical view: les conventionnels croyaient qu'il y 

avait... (…) un pouvoir. Finalement... oui, il y avait beaucoup d'interventions d'une 

minute et à la fin, qui résume, qui définit où se trouve le consensus? Le Secrétariat... 

pour les conventionnels, le Secrétariat était plus qu'un simple secrétariat il biaisait un 

peu les débats. C'étaient des critiques. (…) je crois que le Secrétariat a eu une influence. 

(IP18). This opinion is contradicted to a certain extent by a Presidium member who says; 

we only once had the impression that the Secretariat intended to politically influence the 

proceedings by introducing in the papers some solutions but not others (IP10). The 

paper did not correspond to the conclusions of our discussions (IP10). On similar lines, 

an MEP notices that there was no influence in the selection of amendments (IP20). An 

MEP concludes; I think one shouldn’t overestimate (the Secretariat’s influence due to 

reviewing amendments) (IP21) 

 

As for the relation between the Secretariat and the EP, in formal terms, their 

independence was assured: they were not accountable to the EP, nor did they render 

any account to the EP delegation during the work of the Convention (IP07). In fact, EP 

officials in the Secretariat had a similar view i.e. that they worked totally independently: 
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I did not work for the Parliament (IP02). This is also acknowledged by MEPs at the 

Presidium, arguing that they did not try to be representatives of the EP (IP17).  

 

Those who were in the Secretariat of the Conventions, like Maria José Iglesias did 

a very, very professional work, they were not there to represent X or Y. they 

were highly professional civil servants; of course they had a sensibility, and that's 

quite normal, originating from the institutions to which they belong, but the 

game was very open and the game was very transparent, and according to the 

echoes I have they were all working in a very open and transparent way, not 

trying to say I am the best and you are the wrong and so on.(IP01) Extremely 

important and extremely effective (IP20)  

 

Graphically, an EP top official concludes: Le Secrétariat lui-même a été très loyal à la 

Convention. Plus exactement, le Secrétariat a été très loyal à son chef, à Sir John Kerr et 

à Giscard d'Estaing (IP05) and a MEP ponders that the influence of the Secretariat was 

not decisive (IP22). 

 

In informal terms, the evaluation of the interactions between Secretariat officials and EU 

institutions is more mixed. Some argue that legal services of the EP and the Commission 

had their own means to be informed about what was going on (IP04). In a more radical 

sense, some argue that the secretariat (…) had a lot of people in it who were federalists 

(IP21). Peterle, on the contrary, did not think that the Commission or the EP had an 

advantage because of staffing the Secretariat (IP10) 

 

III.1.d. Working Groups 
 
The Working Groups were not foreseen at all at the beginning of the Convention and it 

was the EP representatives who influenced the initiative of creating the Working Groups 

(IP02). In this, the counterbalanced Giscard preference was not to split the Convention 

(Closa 2004a: 196). Their creation was very convenient for the EP, since they permitted 

enrolling MEP’s alternates which, in the EP’s own procedure, had the same rights (except 

voting rights) as full members. Alternates were initially in a weak position, since Giscard 

did not initially allow alternates to speak at plenary sessions (IP07).  

 

The process for creation was very much led by the Presidium, which decided to have a 

working group on this or that area, and then it was announced to the (Plenary)... and 

the Conventionnels asked individually to be members of these working groups. But, but 

also the Presidium asked this or that member to be member of the working group this or 
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that; because we thought it is necessary this competence is represented there (IP17). 

According to Hänsch, families also sought to be represented at all Working Groups.  

 

Working Groups provided an excellent environment for MEP’s skills. This is confirmed by 

both MEPs themselves in explaining the EP dominance in the WG (we were more abreast 

of the whole place of integration, scale of integration um and its complexity and so on 

than the MPs, the national MPs (IP21)) as well as national parliamentarians: Les 

parlementaires européens y étaient très actifs [in the WG] le Parlement européen... 

connaissait beaucoup plus le sujet, ils étaient plus au courant (IP18). Equally, the 

Commission had officials, specialists dealing with that to help the Commissioners for 

every WG (IP02). There is no evidence though that this may have increased the 

Commission’s influence. 

 

The WG on subsidiarity illustrates the EP’s behaviour and performance. According to one 

source, Méndez de Vigo took control of the subsidiarity group in order to avoid any 

excessive reinforcement of National Parliaments (IP04). Observers credit him with the 

final arrangement: the personal creativity of Méndez de Vigo produced the early warning 

system (IP22). As officials note, the red [yellow] card was a kind of payment, a very 

cheap payment for the role of the National Parliaments (IP02). Similarly, another MEP 

assigns this result to his own efforts: (in the National Parliaments WG) I stopped this 

absurd proposal of the orange [yellow] card and to be turned it into a red card.  I 

stopped it in that working group (IP21). As this MEP argues, the other good thing about 

the groups is (…) things we stopped actually (IP21) not only our proposals. 

 

Working Groups may have had an important integrative function (Closa 2004a: 196) 

since, as an MEP argued, they were a mini Convention (IP20) and some officials confirm 

this trend: the WGs were not predictable, they followed an assembly-like dynamic 

(IP02). In fact, this may have happened due to the discrete procedures followed: that 

was done in the more discrete form of the working group. These were private in the 

sense  the press weren’t there, it think was also very helpful ‘cause it just meant that we 

could have a serious negotiation about the balance of power (IP21). Overall evaluations 

may agree that the WG were a success (IP04)  

 

The WGs covered the issues which the Presidium decided. But it is true that un certain 

nombre de groupes de travail ont été demandés expressis verbis par le Parlement, pour 

approfondir des questions; il y a eu le groupe de travail sur les actes législatifs, celui sur 

l'Europe sociale explicitement demandé par le Parlement. One arena which was excluded 

was the institutional one; as one conventional member explains convincingly: 
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parliamentarians, especially the Europeans, wanted to have a working group on 

institutions. It was absolutely clear that such a group would and could not work. I was 

opposed to that because all conventionnels would have wanted to be part of that, 

because it was the centre (IP17) Also, working groups met publicly. On institution, public 

debate!! This would have led nowhere! (IP17) This says something about the limits to 

open and transparent proceedings in relation to certain issues.  

 

In particular, the creation of the WG related to material competences seemed prima 

facie excluded: In the Presidium, there was not foreseen in the first discussions any 

working group on economic or social affairs (IP17). Hänsch proposed the creation of a 

WG on economic governance but there was absolutely no consensus possible in the 

working group on... let's say tax harmonization, or a new status for the Central Bank or 

whatever (IP17) 

 

Almost all participants recall that the creation of the WG on Social Europe was very 

contentious. Some identified a strong political resistance against its creation (IP20): la 

démarche délibérée de M. Giscard d'Estaing était, si cela avait été possible, d'essayer 

d'éviter la constitution de ce groupe de travail (IP05). A number of actors mobilized in 

favour of its creation; in particular, linked to the parties of the left. Socialists insisted 

that they wanted a group on the social dimension and the MEPs from United Left pushed 

in the same direction: in the end, Mr Giscard d’Estaing and his fellow colleagues at the 

Presidium were forced a little bit to create more working groups on other subjects such 

as social Europe or economic aspects. But this was not the intention at the start, so if I 

well remember too, this was very much under the pressure of the left groups (IP01). The 

Presidium didn’t think about this kind of working group for social Europe. I had long, 

long time, months and months, and to argue, to speak in the plenary on that, argue with 

my colleagues, try to organize pressure groups, inside of the Convention, inside the 

Parliament, outside of Parliament (IP20). 

 

Results from the groups depended very much on the topic. In particular, the WG on 

social Europe illustrates these difficulties: (l'Europe sociale) n'a pas fait l'objet d'un 

consensus. Donc on n'a pas avancé parce qu'il n'y avait pas de consensus au sein de la 

Convention (IP05). Similarly, a Socialist explains there was not a socialist or social 

democratic dimension in our member states. So it was impossible politically to get a 

more social, social democratic Europe, European Union that the member states accepted 

for themselves (IP17).  
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A common conclusion seems to be that on material competences, ideological differences 

made agreement difficult within Working Groups. An MEP reflects: Klaus Hänsch, I 

remember, was confronted with the difficulty that there was no agreement within the 

group on the content of what to propose, so one thing for the socialists had been a 

success, we managed to have the working groups, several working groups on those 

issues but on the other side they failed in finding a consensus within themselves and 

with the other groups on those issues (IP01). 

  

III.1.e. Plenary 

 
The most widespread evaluation of the Plenary grants it little importance: Au sein de la 

Convention on avait un peu le sentiment que le Présidium agissait tout seul, la plénière 

était là pour ratifier les positions du Présidium. Et comme en plus, on ne pouvait pas 

voter... la plénière était un grand parloir (IP18). Only one of the persons interviewed 

opined that the centre of power in the convention (was on) the floor of the convention 

(IP21). 

 

A number of procedural factors may explain this. Firstly, a degree of flexibility on rules: 

frankly we agreed on some working methods [i.e. procedures for the Convention] and 

then we all put that aside and we just got on with it the pragmatic way (IP21). Then, 

also, physical location did not favour integration. As it is well known, members of the 

Convention were seated in alphabetical order; among other reasons for this, Giscard’s 

preferences were important: Giscard did not favour the integration of different 

collectives; he did rather favoured an atomised assembly on which he could impose his 

authority (IP07). This may have had the paradoxical effect of encouraging deliberation: 

en session plénière de la Convention, on se retrouvait un peu dans un débat comme un 

débat traditionnel de parlement, c'est-à-dire, où tout le monde disait ce qu'il pense, en 

fonction de ses choix nationaux et politiques, mais à la fin, un assez large nombre se 

retrouve pour voter une position de compromis, si je puis dire (IP05). 

 

But, on the other hand, the size and lack of structure of the plenary meant a tendency 

towards informal procedures (as self organizing mechanisms) and also the use of written 

amendments as an instrument to try to influence debates. However, the number of 

amendments in plenary was so large that attention was concentrated necessarily on very 

few of them (IP05). Alternatively, you needed an amendment to be supported by a large 

group (IP04) to be recognised as “consensual” initiative.  
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This mechanism of amendments as the way to influence results closed the circle, since 

they returned to the Secretariat and the Presidium: 

 

alors qu'est-ce qui se passe quand il ya des paquets d'amendements comme ça? 

Personne ne les regarde... Et Giscard d'Estaing, ou Kerr, demandaient au 

Secrétariat de la Convention de trier les quelques amendements qui les 

intéressaient, et puis s'il n'y avait pas celui qu'ils voulaient, ils en mettaient un 

dedans, et donc, de tout cela la Convention était inconsciente, elle n'était pas 

informée. Alors les gens de la Convention qui déposaient, pleins d'enthousiasme, 

des centaines, des milliers d'amendements, après voyaient arriver de retour du 

Présidium un rapport, élaboré par le Présidium ou par le Secrétariat, et à la fin  

du rapport, on retenait trois amendements, sur les mille intervenus. (IP05) 

 

III.2 The EP delegation and other players 

The convention was composed by four players: the EP delegation, the European 

Commission, National Governments and National Parliaments. Interaction between the 

EP delegation and other players was a key element of the political decision-making 

process. 

III.2.a. National Parliaments: 

The members of the EP delegation had a close and growing relationship with the 

members of National Parliaments in the Convention. For many actors, at the closing 

stages, there was an alliance between national and European members of parliament, on 

the one hand, and national governments on the other hand (IP18) (IP08).  

The legitimacy input  

The participation of national Parliaments in the Treaty reform procedure was an 

important contribution in terms of legitimacy. 

One of the challenges identified by the Laeken Declaration was the improvement of 

democratic mechanisms. To bring Europe closer to its citizens was not only a substantive 

issue, but the procedure established to accomplish a Treaty reform was also important. 

National governments (because of their indirect representation) and even the European 
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Parliament (because of the lack of political interest shown by citizenship) were not 

perceived as legitimate enough to produce a “constitutional” text. The participation of 

National Parliaments in the convention was the only way to complete the democratic 

legitimacy requirement (Duff 2005: p. 15). As another member of the European 

Parliament stated:  

…Seen from the European Parliament, there is frustration because we are 

particularly aware of the fact that if we are elected as the National Parliaments…, 

by popular suffrage and universal suffrage, neither legally nor politically we can 

claim that we have the same political legitimacy as theirs. They are more 

legitimate, known, more identified by assistance and so we feel an inferiority 

complex towards National Parliaments (IP22) 

This sense of legitimacy or otherwise was clearly captured in the distribution of seats at 

the convention. While the European Parliament had 16 members; National Parliaments 

from member states had 30, plus 13 from candidate countries.  

Resources, coordination and initial mistrusts 

The National Parliaments’ delegation was the most inexpert delegation at the 

Convention. European institutions (including the Commission and the European 

Parliament) had a lot of experience negotiating in a communitarian environment. 

National governments had their Foreign Affairs Offices and all the background of 

previous reforms. However, since the first European election of 1979, National 

Parliaments have been absent from the corridors of Brussels.  

Comparing the European Parliament and National Parliament delegations, Oliver Costa 

(2004: pp. 24-29) has found four advantages in favour of the former: symbolic 

background (venue and role in the genesis of the convention), practical resources 

(languages, assistance, and network synergies of playing “at home”), diversity 

(European Parliament delegation was, politically speaking, more plural, including even 

Euro-sceptics in its delegation), and expertise (in European subjects and the European 

institutional way of thinking). 
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This is certainly the feeling shared by MEPs. The European Parliament had advantages, 

firstly because it was playing at home, in footballing terminology, and secondly because 

we were very forceful in international negotiations, in looking for agreements, in 

speaking languages... (IP07). In addition, we were dealing with the issues on the daily 

basis rather than on a part time basis as the National Parliamentarians would be and we 

had this sort of network of organizations both inside the parliaments and outside the 

parliaments (IP14). 

Regarding coordination, it is very generally maintained that there was a lack of 

coordination among National Parliament members.  

The election of John Brutton and Gisele Stuart as NP representatives in the Presidium 

was not a good beginning. Having two non French speakers as representatives on a 

board chaired by Giscard was not precisely an advantage; in addition, some MEPs felt 

they had a very insular vision of Europe, defining many proposals as “continental”, made 

by “the others” (Méndez de Vigo 2005: p. 149). They neither chaired National Parliament 

meetings nor were influential people in European political families (Méndez de Vigo 

2005: p. 149). Brutton was defined as a charming person but without any personality in 

EPP meetings (Méndez de Vigo 2005: p. 149) and Stuart as someone too close to the 

British Government’s interests (IP14). As a member of the Presidium stated:  

the two were Anglo-Saxon, one English and one Irish, then they had a vision ... 

but they did their best possible work, but there was a time when clearly there was 

no chemistry between the representatives and their constituents, and in the end 

there was a kind of coup, the former Italian Foreign Minister took the lead a bit 

and they were a little sidelined (IP07)  

Concluding, they appointed two representatives, whom they then did not recognise, 

because they realised that they did not represent the rather more generalised view of 

the parliamentarians (IP04).  

In addition, a national MP also pointed out the differences between national 

parliamentarians: of all the components, the National Parliament members were 

considered in the eyes of the other participants as the most differentiated, I would say, 

the most difficult to get an agreement (IP10).  
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This initial lack of coordination increased the role of the EP delegation, something that 

was seen with certain mistrust by National Parliamentarians. National parliamentarians 

interviewed insisted on this point: There was a sense that the European Parliament 

wanted to grab more power in the process, and not just in the convention. (IP14); 

besides, at the beginning, there was, maybe, a lack of confidence and quite a new 

situation from many, many of us, especially newcomers… (IP10). On the part of the 

European Parliament, a certain initial mistrust towards national MPs was also seen: Au 

début, il y avait une certaine défiance à cause de la demande des parlementaires 

nationaux d’avoir aussi une place importante dans la future architecture institutionnelle. 

Il y avait une certaine défense de l’institution du Parlement européen (IP18). 

Initial mistrust between European Parliament and National Parliament delegations could 

have led to an alliance of National Parliamentarians with their governments. In fact, 

there were some meetings in national cleavage. For example Spaniards at the 

convention met at least three times: May 20th 2002 at the Foreign Affairs Ministry’s head 

offices in Madrid; November 6th 2002 at Chez Marius Restaurant; and December 16th 

2002 at the Foreign Affairs Ministry’s head offices in Madrid (Méndez de Vigo 2005: p. 

179, 231 and 249). However and probably due to the fact that national governments 

were confident of having the last word in the IGC, they did not take advantage of this 

possibility. Besides, it is true that, at times, national parliamentarians did not belong to 

the same party as their office: 

… … the governments could operate with the parliamentarian who was of its party, but - 

at least in Spain - the representation was two-headed, one of the popular party and one 

of the socialist party. In the socialist party, well, they could be tempted to say: I am in 

the opposition and therefore I will not necessarily support the Government of my country 

on this issue. And then, the government and parliament on European issues, I believe 

that the Parliament also wants to control its government, and therefore does not 

necessarily see it as an ally, so there was a national sentiment that was more divided, 

more fragmented, and maybe that's why in the end the identity of the parliamentarian, 

.i.e. "I am a parliamentarian" won out over the Government.. (IP04) 

 

When governments realized the importance of what was happening in the convention, 

the machinery of political families, coordinated by European Parliament members, had 

been switched on:  
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[Do you think that governments, due to the fact that afterwards there was the 

IGC, took a more passive role?] Rather than passive, perhaps self-deception we 

could say, well, well, anyway we will have a second chance  eh, well then there’s 

no need to kill ourselves, although I think that as we were moving along and 

closing more and more matters ...they said.. then there were a dozen issues that 

everyone knew they were going to reopen, but there were others that were not. 

So to the extent that this was reducing your margin for maneuver, the 

representatives of the governments became more nervous and raised the tone .. 

(IP04) 

National Parliaments from candidate countries 

In this context National Parliaments from candidate countries were in a more 

unfavourable position than their colleagues from full member states. They were included 

in the convention by the Laeken Declaration, but it was not very clear what their role 

would be. The use of a system based on consensus helped them to participate in 

decisions even if they were not …able to prevent any consensus which may emerge 

among the Member States (Laeken Declaration).  

From the very beginning, the European Parliament built bridges with candidate national 

parliamentarians in order to win their confidence. First of all, the inclusion of candidate 

countries in Laeken was an initiative of the European Parliament (Méndez de Vigo 2005: 

p. 162). After this, Méndez de Vigo and Hänsch were the ones who proposed to offer an 

“invitation” to a representative of the candidate countries’ parliamentarians to the 

Presidium (IP08) (IP10), and who mediated in the language affaire at the beginning 

(IP07). Finally, as a MP of a candidate country expressed, candidate countries were 

warmly admitted into political families, coordinated by the European Parliament 

members, and profited from the MEPs expertise: those people had already European 

experience and experience from the only democratically elected institution which is the 

parliament (IP10). The feeling was shared by MEPs: 

I organized once a month, just before the plenary sessions of the convention, the 

working meetings of this kind of inter-group which was attended particularly by 

representatives of the new members of the union (…) Actually they had the same 

right to speak and to make proposals. But they were not very familiar with our 
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procedures, with subjects, the community spirit, with the simple fact of using five 

languages to express oneself. (IP22)  

The expertise of the European Parliament consolidated its leadership among 

parliamentarians. 

Alliance between the European and National Parliaments 

Political families were the channels by which, to a great extent, ideas circulated and 

consensus was negotiated, and the alliance of the European Parliament and national 

parliamentarians was decisive in this process. MEP were quite explicit about these 

interactions, including expressions such as constant osmosis between EP and NP, and 

describing the leadership of the EP delegation as a kind of catalyst in that role (IP10).  

Interviewees and authors agree on the fact that euro-parliamentarians led political 

family meetings (for example Brok for the EPP group, Duff for Liberals, Kaufmann for the 

GUE) and organized informal meetings such as the “Hilton dinners” (coordinated by 

Méndez de Vigo). Brok explained how he chaired the meeting of all the members of the 

EPP coming from the European Parliament, National Parliaments, Commission and 

National Governments. Some even considered we were the head of the rest of the 

members including representatives of the governments and national administrations 

and, of course, of the parliament, the ordinary members of the national parliament 

(IP22). As for MPs from national parliaments, we exercised a huge influence on them, 

trying to coral them. They were a mess and we tried to recruit them, to our line (IP21).  

The alliance between EP-NP members was not so clear at the beginning. In fact, no 

national parliamentarian participated in the first EPP meeting in Petersbourg (Méndez de 

Vigo 2005: p.276). However, as the convention developed, there was a need for an EP-

NP alliance in order to obtain major democratic reforms despite the refusal of some 

important member states (Borrell, Carnero, López-Garrido 2003: p. 144): … Je me 

rappelle très bien qu’à la fin (…) s’est produit une alliance entre les forces 

parlementaires : c’était les parlements contre les gouvernements  (IP18) ;  [At the end] 

national parliamentarians and European parliamentarians realized that they had a 

common interest… (IP14). As another MEP plainly put it: 
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In the last three months of our work there was clearly more confidence or trust 

between them and us, and we started holding joint meetings of delegations of 

national parliaments and of the EP, whereas the representatives of the 

governments met in another room to coordinate themselves against that. With 

Giscard being the conductor of this offensive (IP22). 

This was also perceived by representatives of national governments: there were two 

groups: parliamentarians (whether European or national), and the representatives of the 

governments, this was totally clear (IP04). 

Besides, Giscard was quite worried about the attitude that National parliamentarians 

could have had in relation to the final proposal (Méndez de Vigo 2005: p.311), and in 

this context, EP delegation mediation was crucial for obtaining the final approval (IP10). 

President Giscard realized this situation very early and he played on that backing himself 

on the delegation of the EP (IP22) 

Working Groups I (Subsidiarity) and IV (National Parliaments) 

The two working groups most closely related to National Parliaments’ interests were 

chaired by a European parliament member (Méndez de Vigo – WG I) and a British MP 

(Gisele Stuart - WG IV). Mandates for both were very much interlinked, so their 

conclusions had to be coordinated. However, first initiatives were quite different.  

Five significant member states (Germany, France, Great Britain, Poland, and Ireland) 

launched the idea of creating a new body conformed by national parliamentarians for 

controlling Subsidiarity regarding Commission proposals; Giscard proposed the “congress 

of people”; and the European Parliament had the Napolitano’s report, which proposed 

maintaining  the status quo.  

The European Parliament’s position was in a minority, and risks of coalitions between 

national governments and national parliamentarians were very likely. Then Méndez de 

Vigo’s initiative (called the “yellow card”) was put forward, which in the end beat the 

others, even the proposal of Gisele Stuart called the “red card”, guaranteeing the 

European Parliament a monopoly of citizens’ representation in EU proceedings. Méndez 

de Vigo explained that this victory of the European Parliament was possible as a result of 
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an alliance with National Parliaments, mainly Jürgen Meyer (member of WG IV chaired 

by Stuart) and Erwin Teufel (member of WG I), both from Germany, which was in fact 

one of the countries that had most actively promoted the creation of a new body 

(Méndez de Vigo 2005: p. 196 ss.). While Méndez de Vigo obtained a cohesive 

conclusion in this WG, there was division in Stuart’s, who could not present her personal 

preference, very close to the one maintained by the British government, as a WG 

conclusion (Méndez de Vigo 2005: p. 268; Norman 2005: p. 79).  

The interest of national parliaments in this issue was very much taken into account by 

MEPs, who probably went further than proposed by the EP reports …we understood from 

the beginning that in some questions there was a higher sensitivity of national 

parliamentarians than we had: (…) for example the competences of the national 

parliaments within the subsidiarity issue. And it was clear for us that we had to respect 

that, and to support the national parliaments on those issues. And it’s clear that for the 

European Parliament what has been then the result of the working group of Méndez de 

Vigo was a little bit more, far more than what we initially wanted. But we accepted it was 

necessary to get the national parliamentarians on our side (IP17). 

This is a good example of how the European Parliament succeeded thanks to an alliance 

with National parliamentarians, even when political conditions were not favourable.  

III.2.b. The National Governments:  

The working method of the national governments within the Convention and the relation 

with the EP delegation  

The first premise: Governments accepted the Convention as a stage towards 

the IGC  

The Convention method has marked a turning point in the history of the integration 

project. Until this moment, the Intergovernmental Conference (IGC) was the main 

instrument in the reform process of EU primary law. As is well-known, the Treaties could 

only be modified with the agreement of all the Member states (the veto power). Thus, 

the role of the national governments was essential. In this context, the IGC procedure 

reflects the nature of the EU, where the States want to maintain the capacity to decide 

what the EU will be.  
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Moreover, after the messy compromises achieved in the Nice IGC there was a strong 

consensus within the EU institutions, national governments, media and the academia, on 

the need to update the Europe Union’s architecture and its instruments for action to face 

up the challenges of the 21st century. The Nice reform was seen by a majority as the 

minimum achievement to allow the Union’s enlargement to Eastern countries but 

insufficient and unsatisfactory for new challenges.  

The  same actors of the Treaty of Nice, Chirac, Schröder, PM Tony Blair and all 

the rest realized it was a mess, it was a failure, and that the only interest in the 

Nice Treaty was that it was the legal basis required to enable the new members 

to sign and join the Union […] the failure was due to the working method where 

to work out a treaty you bring together only diplomats, each of them representing 

his or her country, with nobody representing the common interest 

(Lammassoure).  

One year after the Nice IGC, the European Council in Laeken agreed on a declaration 

where it was recognised that the Union was at a crossroads. The Laeken Declaration 

pointed out The Union needs to become more democratic, more transparent and more 

efficient. It also has to resolve three basic challenges: how to bring citizens, and 

primarily the young, closer to the European design and the European institutions, how to 

organise politics and the European political area in an enlarged Union and how to 

develop the Union into a stabilising factor and a model in the new, multipolar world 

In this document, the Member States accepted the Convention as the method to prepare 

an ICG. Even so, they agreed that the final outcome of this Convention would only be 

the starting point for discussions in the Intergovernmental Conference, which will take 

the ultimate decisions. 

It was considered that the Convention and the IGC would be like different parts of the 

same process. The Convention was deemed to be a preliminary and preparatory step of 

the reform, aiming at increasing the legitimacy of the reform process. The final text, 

though, would still be decided during the Intergovernmental Conference and thus by the 

Governments. 

This conception of the conventional method is crucial to understanding the (initial) 

attitude of the representatives of the national governments towards the Convention. At 

the beginning, they believed that the impact of the other actors, such as the EP, the 

Commission or the national parliaments, would be limited to the final outcome of the 

Convention, a group of suggestions or at most a preparatory draft that they could 

change afterwards as much as they wanted in the IGC.  
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The personal interviews clearly show this initial Governments’ conception:  

The Convention is fine, it is an exercise in democracy, we're going to hear all this, 

but let’s allow them to prepare us a document that will be very useful for the 

intergovernmental conference, but they will give us some alternatives, we are the 

ones who are going to conclude the treaty (IP04). Therefore, the States wanted 

to continue being the owners of the process, they  thought this was pretty good 

for a first stage, but they were not going to be bound by it (IP04). 

  

Well, if it goes well we will adopt it, and if not we will do it ourselves [the national 

governments], as the diplomats always do. 

It is important to stress that, by accepting the Convention method, the Governments 

had accepted sharing protagonism with other main actors and entering into a new 

deliberative dynamic with uncertain results. Even if they were not yet fully conscious of 

the consequences, they were agreeing to depart from the IGC method, which they knew 

well and where national interests had always played a significant role, towards the 

Conventional method, where they had no experience and - it is submitted - national 

interests would not necessarily be at the core of the debate.          

The second premise: the long shadow of the Governments’ veto 

All the actors were conscious that at least the key strategic decisions would be reopened 

at the IGC and still needed the unanimous Governments’ approval. Thus, it was in the 

interest of all of the actors - and this was one of the main roles of the Presidium - to 

avoid a text that could give rise to a veto of the national governments. In other words, 

the Convention could only be successful if the Governments were sufficiently satisfied 

with the results so as to approve it at the IGC. A continuous concern of all the main 

actors was, thus, to be realistic and to pass reforms that had a chance of being accepted 

at the IGC by the national governments. To a certain extent, all the other actors within 

the Convention worked therefore under the shadow of the Governments’ veto.        

The key point is that we were all on an equal footing [...] knowing that we are 

equal but some more equal, but to see how far we get, because if we here at the 

end do an exercise in which we, the parliamentarians, we reach agreement and 

corner the governments, in the end they will not be very happy, the governments 

will put them in a drawer, so we must count on the governments, we must 

involve them, we must measure how far we can go, the game of political 

averages (IP07). 
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Some Member States, we said, ultimately, we have the second part, the second chance, 

so we are not going to break the deck now, and our time will come ... so that this also 

facilitated the adoption of the text in the end and there was consensus ( Dastis) 

The changing attitude of national governments during the Convention: from passivity to 

a more, although limited, activist role  

Not surprisingly, the role of the national Governments at the beginning of the 

Convention was “passive”; let the Convention work (laissez faire) and wait for its results 

could be a good description of the initial attitude. As a general rule, the national 

governments maintained low profile participation and limited themselves to observation, 

and neither promoted nor interfered too much with the functioning of the Convention.  

When the deliberative dynamic of the Convention begun to work, the national 

governments realized that: first, the Convention could be more successful, ambitious 

and operative than was initially thought; second, the conventional method and their 

passive attitude was favouring the influence of other actors within the Convention; and 

third, and more significantly, it was a fallacy that they would be free to change 

everything they wanted at the IGC (on the contrary, they started to see a risk that many 

issues would be unlikely to be reopened at the IGC). Consequently, they realised that 

their capacity to influence the reform could be diminishing. Obviously, they knew that 

they could always resort to the veto for a limited number of issues, but they started to 

be more concerned. As the representative of a national government said:  

…maybe we were self-deluded saying, well, well, in any case we are going to have 

a second chance, there was a dozen matters that everyone knew […] were going 

to be reopened, but there were others that were not, so as they saw their margin 

for manoeuvre reduce, the governments' representatives became more nervous 

and raised the tone … (IP04) 

The Convention was beginning to be perceived by the Governments as a very relevant 

arena for the reform. In addition a certain evolution in the national position towards 

some issues could be observed, as was pointed out by an interviewee: Il y a eu des 

evolutions extraordinaires pour cette période. L’es Premier Ministre irlandais, a eu un 

evolution tout à fait remarquable concernant l’evolution de la JAI, il était absolument 

contre au début, et à la fin, il a compris et a dit oui, on ne peut pas être contre, il faut 

defender non citoyens contre les menaces qui nous tombent dessus (IP13).  

Accordingly, they changed their attitude and tried to reinforce their presence and 

political influence within the Convention. The most significant movement in this regard 

was the “invasion of Foreign Ministers”. France and Germany appointed their Foreign 
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Ministers as their representatives to the Convention. Fischer and Villepin were 

immediately followed by other Governments. This arrival of the Foreign Ministers at the 

Convention gave more visibility to certain Governments’ position and also to the 

Convention itself. It contributed to consolidation of the idea that a great part of the 

Convention’s outcome would not be re-opened at the IGC and immediately generated 

increased expectations about the Convention. The ministers’ participation was perceived 

as useful and positive, not as threat to the Convention’s process:   

(…) there were so many ministers in this situation at the Convention; I think it 

was part of the success to have them. They did not play the role of a brake. On 

the contrary, in the IGC, I took part, it was Fisher as foreign Minister and Villepin 

because they were both members of the Convention, to get by a very  

controversial debate (…) convinced to take the constitutional draft for a basis of 

the negotiations (…) because part of the success of the Convention was there 

were governmental representatives (…) and because they accepted the package, 

the basis for a consensus a the Convention (…) they were bounded not to open  

the package again (…) (IP17) 

The general assessment of the EP delegations members was also positive towards the 

presence of the Ministers:  …it was important that they took responsibility over the roles 

(…) confidence of the government working together is quite important that it was the 

right count to get substance  of the Convention… (IP08); they give a positive dynamic to 

the whole thing (IP07) 

National governments and national interests within the Convention: an 

assessment 

In spite of their change of attitude, the Governments did not become the main and 

leading actors within the Convention. In addition to the premises here above described, 

it is submitted that the following factors could have contributed to this limited role of the 

national governments (and national interests) within the Convention: first, no unity of 

the group; second, no sufficient promotion of coordination mechanisms and alliances 

with other main actors; and third, the design and functioning of the Convention itself.  

However, the role of governments was not negligible. It would be a big mistake to 

consider that the governmental influence in the Convention was irrelevant, The 

Governments managed to have an influence within the Convention, not only because of 

the long shadow of their veto and their participation in the Presidium, but also due to 

their presence in relevant informal channels such as the Hilton Dinners and, to a lesser 

extent, the political families’ meetings.       
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All these five elements will now be analysed in detail.  

First.- Lack of internal cohesion: the absence of a common position  

The literature bears out the fact that national governments, as such, did not have a 

common strategy during the Convention. One of the arguments to explain this lack of a 

common strategy rests on the lack of unity of the group. The governments’ 

representatives and their national interests were very heterogeneous. They were 

crisscrossed by numerous dividing lines such as large-midsize-small states; member 

states vs. candidate countries; founding vs. non founders, pro-integrationists vs.  euro-

sceptics, etc. (Dehousse and Deloche-Gaudez, p. 3) 

There were certain types of meetings where information on national positions towards 

the different issues was exchanged between the national representatives. However, it is 

recognised that they were not usually aimed at building a common position or an 

intergovernmental alliance. As put by one governmental representative, we had our prior 

meetings, but this was an exchange of views and we weren’t looking for alliances (IP04) 

Nevertheless, as an exception to the general rule and only at the final stage of the 

Convention, some intergovernmental alliances appeared to better defend certain national 

interests. One of them was the coalition of the small states to support the principle of 

one Commissioner per Member State and against a stable European Council Presidency. 

According to certain interviews, only at the end, when it could be seen that the exercise 

was coming to an end, that things were getting more complicated, then alliances of 

small countries began to arise in defence of the Commission … (IP04). The document 

signed by these three countries (Benelux) constituted the basis on which the 

governments’ representatives of the small States based themselves in order to firm up 

their positions. Commanded by the Austrian governmental representative,  Hannes 

Farnleitner and the Irishman Dirk Roche, they gave themselves the name of friends of 

the community method, and were ready to defend their ideas to the hilt (IP07) 

Another similar intent to create an intergovernmental alliance was Spain’s strategy to 

withhold the Nice Treaty institutional agreement. The Spanish National representative 

widened his campaign in favour of Nice including the demands of the “friends of the 

Community method” against the long-term European Council President and one 

Commissioner per member state. As a result of this strategy he persuaded eight 

governments’ representatives to join a signed appeal against opening the Nice 

institutional agreement. However, this temporary alliance promptly revealed its fragility: 

the other national representatives had followed the Spanish initiative but for different 

and ambiguous reasons.  
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Second. - Lack of coordination mechanisms and alliances with other 

institutional actors 

Apart from the Presidium, there was no coordination mechanism directly linking the 

national government representatives with the other institutional actors in the Convention 

Nor were there strategic alliances of the national governments as a whole and of the 

European Parliament, the Commission or the National Parliaments.   

The possible alliance with National parliamentarians.- Theoretically at least, the natural 

ally of a government’s representative to defend national interests could have been 

Parliament representatives of the same nationality. Thus, it would not have been illogical 

for government representatives to create and develop links and common strategies 

based on nationality with national deputies of their country (and, to a lesser degree, with 

other nationals appointed as Commission’s or EP’s representatives). Indeed, it seems 

that they had sometimes tried to create and exploit this “national connection” but it is 

submitted that, in general terms, the Governments lost the battle with the EP 

delegation.  

Some of the interviewers indicated their perception that there were two interest groups 

within the Convention; on the one hand there were the parliamentarians, both national 

and European, and on the other hand, there were the representatives of the 

governments. According to this idea, the parliamentarian identity took priority over the 

national adscription of the parliamentarians. As described by a conventional member, 

there were two groups: the parliamentarians, whether European or national, and the 

representatives of the governments; national sentiment was more divided, more 

fragmented, and maybe for this reason, the identity of the parliamentarian was what 

mattered more in the end, i.e. "I am a parliamentarian", vis-à-vis the Government, this 

is what must have happened..." (IP04) 

We realized that our interests as representatives of the citizens in devising a new system 

were the same firstly as contrary to the bureaucrats of the Commission and above all the 

representative of the executive powers, of the National Governments (Lammassoure) 

However, on certain occasions and for very national sensitive key issues, governments’ 

representatives succeeded in obtaining support from other nationals strategically 

positioned in the Convention. An example could be the French Government’s position in 

favour of the “cultural exception”, which was also defended by the representatives of the 

French Parliament (and also the French members of the EP delegation). Another example 

could be the Spanish position concerning the defence of the Nice design of qualified 

majority in the Council, i.e. the national representative, Alfonso Dastis, and Méndez de 
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Vigo’s registered opposition to the change to the Nice settlement proposed by Giscard. 

In both cases, the EP members justified their support of this national thesis for reasons 

based on pragmatism, political opportunity, legal expertise, etc. (Delouche Gaudez 

2004: p.7; Norman 2005: p. 262) 

Alliances with the EP or the European Commission?  

Regarding a possible relationship with the EP delegation, the national governments’ 

representatives also perceived the EP as the actor best positioned to generate alliances 

and forge consensus within the Convention. However, it does not seem that they worked 

to build a stable alliance with the European Parliament. 

There were some attempts by government representatives to obtain the support of the 

EP representatives in the Presidium for specific issues. That was the case of the United 

Kingdom, when the replacement for Peter Hain tried to obtain the support of the 

President of the EP delegation to incorporate the Charter of Fundamental Rights into the 

Constitution as a protocol. Méndez de Vigo expressed without any doubt that it was in no 

way possible that the EP would back this idea (Méndez de Vigo 2005: p. 302). The 

British government as well as other national governments realized that the EP would be 

the best ally in achieving their objectives because of its institutional weight, because of 

its performance in the Convention, specifically, within the Presidium.  

With regard to an alliance with the European Commission, it was only occasionally that 

some government representatives tried to reach a common position with the 

Commission on very specific issues. In particular, this was the case of the small and 

medium sized Member States in relation to the “hot institutional issues” (mainly the one 

Commissioner per Member State and the stable presidency).          

Third.- The design, organisation and working mechanisms of the Convention did 

not favour the national governments’ representatives 

The way in which the Convention was organized tended to minimize national cleavages, 

so that national origins mattered less. The Convention was mostly organized according 

to institutional origins (Dehousse, Delouche Gaudez 2005: p.6) and it was not the best 

arena in which to defend national interests.  

On the one hand, the main centre of power was at the Presidium. Therein, the three 

main European political institutions were represented: the EP, the European Commission 

and the Council. National governments were only indirectly represented by the 

representatives of the three States who were to hold the Presidency of the Council 

during the Convention. This is particularly important in order to assess the possibilities of 
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defending national interests during the Convention, especially if we consider that 

coordination between those representatives of the Council and the rest of the 

governments was not strong and there was a lack of cohesion among the governments. 

This contrasts greatly with the IGC method.  

It is, therefore, understandable that there were complaints from the Member States 

which had no representation or national presence within the Presidium. As one of the 

members of the Presidium said: there were many governments who were very upset 

because, clearly, they wanted to be in the Presidium, they felt that everything began in 

the Presidium and conditioned everything, we were Denmark, Spain and Greece (...) the 

half group was not there, and all there was were complaints that this was not proper ... 

(IP04) 

On the other hand, neither the working groups nor the plenary were good arenas for the 

national government representatives. Firstly, it was impossible for a national 

government to be present in all the different working groups and therefore to follow and 

have an influence in their work. Secondly, the national governments’ representatives 

were almost lost in such a numerous plenary. Moreover the “consensus”, as identified by 

Giscard, made possible the avoidance of the veto of one national government or of a 

minority of governments.   

It was an imposed consensus to some extent, it was a consensus in the sense 

that at the relevant time no one broke the deck, [...] maybe there was a State or 

a parliamentarian who opposed it, but not enough to break the proposal for which 

passage had been opened, so he [Giscard] handled the discussion and saw a 

consensus where there was limited consensus but all the processes were being 

formed so that in the end you can say that there was a consensus except for one, 

or except for two etc. (IP04) 

Also not helpful was President Giscard’s insistence on the idea that the members of the 

Convention were individuals and should think for themselves without always consulting 

the institutions and the political factions they represented. He mentioned the importance 

of developing an “esprit de corps” and he tried to organize the Convention accordingly. 

Although this was only achieved to a very limited extent, national government 

representatives did not fit into this conception and would have likely preferred a different 

approach.  

Although outside of the formal Convention meetings, two closely related issues should be 

examined: the participation of national governments’ representatives within key informal 
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meetings and their role in the relevant work of the political families. Because of their 

importance, each of them deserves a separate analysis. 

Fourth.- Informal channels and national governments: the role of the Hilton 

Dinners 

According to several interviews, informal relations were very important. Avec les 

gouvernements nationaux, c’était plus compliqué [relation between EP delegation and 

national representatives]. Il n’y avait pas de contact formel, si je me rappelle. Il y avait 

des contacts informels bien sûr, mais c’etait évident que ça ne marchait (IP13) 

One of the most relevant series of informal meetings was the so-called “Hilton Dinners”.  

Due to his previous experience in the former Convention, Méndez de Vigo realized the 

relevance of this sort of networking meeting to reach consensus and forge closer 

positions. This was even more so when in the Presidium, where the consensus was 

forged, not all the most relevant Members States were present. The Hilton Dinners were 

organized and received the financial support of the EP president. The group met after the 

first day of each two day plenary session to analyse on a totally informal basis the most 

relevant issues. The group comprised: Hain (UK) Hänsch (EP), Brok (EP), Dehaene 

(Vicepresident), Bruton (National Parliament), Dini (IT), Hübner (Poland), Dastis (Spain), 

Andréani (FR), Bury (Germany), Santer (Luxembourg), Gijs de Vries (the Netherlands) 

and also Commissioners Barnier and Vitorino. The Austrian conventionist, Farnleitner, 

was invited once as the leader of the “small states”.  

Peter Hain, UK’s national representative, recognized the relevance of the informal 

channels from previous experience at the Charter Convention. He tried to persuade 

Méndez de Vigo to organize these meetings at the venue of the British Embassy in 

Brussels; this was an offer that was kindly turned down by Méndez de Vigo in order to 

preserve some national and institutional neutrality. 

It is important to stress that all the large countries (UK, FR, GER, IT) and the semi-large 

ones (SP, POL) were represented, as well as other small and medium sized founding 

member states. In no other forum, was there such a direct and extensive interaction 

between key government representatives and other conventionists representing the 

other main actors within the Convention (EP, European Commission and National 

parliaments). 

According to Méndez de Vigo, the main objective of these informal dinners was to 

integrate the heavyweights of the national governments which would help forge the final 

consensus. In addition, they helped them to get to know the political situation in 
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different countries and also the national sensitivities towards political matters. Méndez 

de Vigo also highlighted as one of the mayor successes of the Hilton Dinners a certain 

sense of camaraderie and a commitment to the final success of the Convention.  

Therefore, it could be said that the Hilton Dinners were an excellent initiative of the EP 

and a very useful tool to integrate the main national governments interests. This 

approach, led by the President of the Delegation, Méndez de Vigo, with the support of 

the EP president, was precisely focused on forging informal consensus with the main 

governmental actors within the Convention.  

Fifth.- Political Families as a inter-institutional bridge  

The political family emerged as a relevant player. There were different seminars and 

meetings sponsored by the European Parties; in particular there were meetings before 

each of the plenary sessions. Participation was inter-institutional: Members of the EP, 

national parliaments and governments’ representatives participated therein. The 

meetings were quite crucial in building compromises and consensus (RC), and were most 

useful in terms of signalling problems that were arising or that might arise, teasing out 

proposals that were coming through, and trying to tease out the pros  and cons in terms 

of wider debates (RS). Moreover, they built a bridge between the institutional groups 

(IP08)  

The relevance of the political family was also perceived by the EP delegation presidency 

at the beginning of the process. Méndez de Vigo and Hänsch had the previous 

experience of the Charter Convention, where the families already had a significant role. 

Thus, the EP delegation realized that the other important way to build consensus and 

reach agreement between national governments and the other actors was through the 

political families The EP Elmer Brok was the chairman of the EPP political family 

meetings. According to the relevance given to this political approach, they decided to 

create a sort of “directive committee”, with the participation of Santer, representing the 

national governments and three national parliamentarians. Méndez de Vigo insisted on 

the inclusion of Zaplana (from the Spanish Popular Party and a personal friend) who was 

on the Committee of the Regions. In addition, the European Socialist party had also 

preparatory meetings to thrash out the positions presented by the parties. We (the PES) 

had a group directed by Giuliano Amato, for all plenary meetings, a sort of directory, a 

preparatory task group [...] we had during every Convention plenary sessions bringing 

together all the socialist members of the Convention for dinner and for a debate [...] 

(IP17) 

However, it is recognised that, in general, the national representatives were not very 



71 

active in the political families: they were all active, the national parliamentarians quite a 

lot, the governments a little less, they went but they were less active (IP07) because 

they believed that, at the end of this process, there was the ICG: they always believed 

that in the end the ICG was going to approve it (IP07) 

Qu’à travers les familles politiques ça compait aussi parce que le représentation 

des gouvernement avaint leurs politiques aussi mais au  niveau européen, ils ne 

défendent pas toujours le même intérêt (IP13)  

 

III.2.c. European Commission 

The opinion that the role of the European Commission was not as significant as could 

have been expected was widely shared by the interviewees. When asked about the role 

of this institution it was noted: it could have been stronger (IP08); it was peu visible 

(IP05); or even:  it wasn’t a role that I came up with again very often (…) I am not sure 

they had any weight (IP14). 

 

It could be argued that this was due to the fact that it had only two representatives at 

the Convention. Certainly, le fait d'être seulement deux nous donnait un poids très faible 

dans le plénière (IP19). However, both of them were in the Presidium, which gave them 

an initially good political position: deux de douze, donc, les deux membres de la 

Commission devaient y exercer le rôle principal (IP19).  

 

Another reason could be the low number of proposal that the Commission made at the 

beginning, many of them arriving late (Norman 2005:  p. 136), maybe because the 

Commission did not share a unified discourse and, consequently, it hesitated when it had 

to make proposals, sometimes adopting a “conservative” point of view: …La Commission 

a beaucoup hésité initialement, et peut-être cela s'est-il ressenti tout au long de la 

Convention (…) Donc il fallait d'un côté essayer de contribuer à des solutions innovantes, 

car évidemment la Convention allait déboucher sur des changements institutionnels, 

mais d'autre part elle voulait aussi sauvegarder certains éléments clés de ce qu'on 

appelle la "méthode communautaire". Et donc c'est  pour cela qu'on a parfois hésité 

entre les deux attitudes.  (IP19) 

 

It was also argued that the Commission did not find itself comfortable with the 

“conventional” method (IP04). The Penelope affaire is just an example of how the 

Commission wanted to reproduce its traditional technical role of bill writer and found it 

difficult to do this in a plenary atmosphere. It can also be underlined that independence 

and non-political membership required of commissioners was not compatible with the 



72 

partisan atmosphere of the convention’s corridors. Even if Barnier went to EPP meetings, 

it was difficult to explain his role there.  

 

In addition, one of the substitutes was David O’Sullivan, who had to ensure the 

compatibility of his duties as General Secretary of the Commission with his 

responsibilities in the Convention. Probably, this fact did not contribute towards 

increasing the role of the Commission; he had many responsibilities and very little time 

to devote to the Convention. He participated especially in the WGs in charge of social 

and budget affairs at the end of 2002 and at the beginning of 2003 but he did not 

participate in the six groups initially created (IP19). So there were Barnier, Vitorino and 

Ponzano, three instead of four, because the presence of the Secretary General couldn’t 

be counted on; la Commission aurait peut-être dû prévoir une organisation (…) avec des 

fonctionnaires un peu plus disponibles. (IP19).  

  

Personal relations between the EP delegation and Commission representatives at the 

convention were good. Barnier went to several EPP meetings and participated actively; 

both of them (Banier and Vitorino) participated in Hilton dinners (Méndez de Vigo 2005: 

p. 182) and had good relations with EP representatives at the presidium, including petit 

committee meetings before every plenary or presidium meeting.  

 

Iñigo Méndez de Vigo and Hänsch both talked about this good relationship: 

 

They are friends of mine and of Hänsch (…), I had a good relationship with them, 

but I always told them, look, you are from the Commission and I am a 

Parliamentarian; the truth is that I admired both commissioners greatly for the 

way in which they had to deal with problem after problem without losing their 

calm.  

 

We started working closely with the Commission, here in this room; in these 

fauteuils we had Méndez de Vigo and I, Barnier and Vitorino, several meetings 

before starting the Convention and during the first months... six months of the 

Convention. Yes, before every plenary meeting or Presidium meeting, at the 

beginning. So there was close cooperation.  

 

Other MEPs interviewed shared this good opinion: two good commissioners, very active, 

very well- known, very strongly involved in all the topics we discussed; they were 

experts, and yes, of course, they - in the name of the Commission - made some weighty 

proposals … (Kaufmmann); The Commission… we had a very close group, partnership… 
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closer that was seen from the outside… Barnier, and Vitorino, Ponzano were all close to 

us. (IP21); Barnier and Vitorino played quite a constructive role in this convention 

(IP08).  

 

There were some specific subjects where the EP and the Commission achieved a sort of 

“implicit deal” by which, on one hand, the EP acknowledged the Commission’s monopole 

of initiative and, on the other hand, the Commission supported EP proposals about the 

institutional framework, especially about the control of comitology acts: Il y a eu un deal 

implicite (…) le Parlement européen (…) a renoncé finalement à insister sur  le partage 

du droit d'initiative, et la Commission a beaucoup poussé sur cet aspect de la 

programmation interinstitutionnelle, tout comme d'ailleurs sur la comitologie. Mais c'était 

un autre problème, pour donner finalement au Parlement européen un droit de regard 

sur les actes délégués... qui sont d'ailleurs une autre grande innovation apportée par le 

traité à juste titre (IP19).  

 

However, major problems arose with the Penelope project. Many interviewees pointed 

out the lack of coordination and political support between the Commission Presidency 

(Prodi) and the representatives at the convention (Barnier and Vitorino). They seemed to 

be quite surprised when Penelope arrived, a project of which they had not been informed 

and that did not fit with their own proposals at the convention. Prodi entrusted [a 

project] to a high-level group of functionaries and unknown to the two Commissioners … 

they had no idea. Giscard saw this as a betrayal (Méndez). Other MEP considered this 

discriminatory towards Barnier und Vitorino (Hansch) and they were really critical of 

Romano Prodi’s attitude during the convention... he double-crossed his own 

representatives, which is surprising (IP22).  

 

Consequently, after Penelope and the subsequent significant tension between Giscard 

and Prodi; Barnier and Vitorino’s role at the convention was reduced to their own 

personal authority, mainly because they had lost political legitimacy as representatives 

of the Commission. The role of the two commissioners in the Presidium was reduced (...) 

only to a sort of advisor on special questions: they were then asked - Vitorino on legal 

questions, where he was brilliant, and Barnier on this or that point -  but then they were 

no longer really part of the debate; so to sum it up, the behaviour of the Commission led 

by Prodi diminished the influence of the commissioners in the Presidium and in the 

Convention… (IP17).  

 

So, the idea – clearly expressed by an MEP -  is that, although the representatives of the 

commission in the convention were very good, the commission as a whole didn’t had a 
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very successful convention (…) I think there are lessons to be learnt, especially in the 

commission about its behaviour, but its partnership with us was close and critical. 

(IP21).  

 

Some interviewees felt the personal relationship between Prodi and Giscard had an 

impact (IP07) 

 

A clear example of these conflicts was the discussion about the number of 

commissioners. The EP delegation, Giscard and large countries proposed a reduced 

Commission. However, Prodi’s initiative, maybe looking for the support of small countries 

(Norman 2005:  p. 226), insisted on the one national commissioner rule. Barnier and 

Vitorino were against the proposal on this issue contained in the Penelope document, 

following the consensus achieved in the Presidium (Méndez de Vigo 2005: p. 300) and 

the opinion of the majority of commissioners (Norman 2005:  p. 136): 

 

But what was very dividing - we witnessed our major crisis, our internal crisis - 

was the unexpected issue opposing the so-called small and big countries, with the 

small countries ending up accepting the double majority vote in the council but as 

counterpart demanding and obtaining unfortunately that the commission would 

be composed by one commissioner by country. We were fighting against it. It was 

the subject on which we were backed and when I say we, the EP delegation, the 

EPP group, even the presidium and the president Giscard (…) Mr. Prodi in a move 

towards the new members and the small countries - who would be in favour of 

one commissioner per country - and when the president of the commission itself 

judges and explains basically that the best plan for the commission to play its role 

is to have one commission by country, well that set up the issue. So I am very 

critical, not to the whole commission - I record that Vitorino and Barnier played a 

positive role - but I am very critical on the position of Mr. Prodi himself  (IP22) 

 

This kind of situation and the aim of avoiding a perceived clash  between European 

institutions, on one hand, and national governments and national parliamentarians, on 

the other, prevented an alliance between the EP and the Commission, even if Prodi had 

this in mind at the end of the convention (Méndez de Vigo 2005: p. 300). When asked 

about the relations between the European parliament and the Commission, a relevant 

MEP answered: there were none. (IP07).  

 

All in all, Commission’s role in the convention, as an institution, was not crucial.  
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III.3. The EP delegation and the working methods 
 

III.3.a. Deliberation, negotiation and consensus 

 

Consensus 

 

The rule of consensus raised heated debate both in academic and political circles. The 

main reason for this was its imprecise definition. Apparently, all seemed to agree that 

consensus did not mean the agreement of everyone; i.e. unanimity (IP07) (IP10) but 

rather that consensus meant a large majority (IP10). However, the emphasis was not 

put strictly on the size of the majority but consensus rather meant that if no significant 

opposition to a proposal was met, this was considered adopted. Convention participants 

seem to concede this dimension: consensus basically meant that there was no outright 

opposition from a significant delegation (IP04). Perceptions of what these “significant” 

delegations were varied: some referred to the institutional groups (i.e. national 

parliamentarians, MEPs, national governments) (IP08); this was extended also to include 

political families (double consensus; majority of political families and majority of both 

national parliamentarians and MEPs [IP08]). More nuanced approaches note that no 

consensus was reached without the participation of the EP (IP04) and that consensus 

was also possible because some governments though that they might have a second 

opportunity at the IGC (IP04). 

 

Now, one of the criticisms raised is how opposition (or support), in the absence of 

voting, was registered. The degree of variety was a significant obstacle; as one 

participant notices, it was very difficult to reach consensus among 200 persons 

representing 27 states, several dozens of political parties and different institutions 

(IP22). The role of Giscard was crucial in establishing consensus: Giscard managed 

debates and saw consensus where there was only limited consensus and he steered 

debates in the direction he wanted (IP04) and, at the end, Giscard created the 

consensus (IP07). Giscard looked into “who” was important (IP04).  

   

Consensus was accepted also because of the experience of the first Convention (IP07) 

(Méndez de Vigo 2005: p. 88) and the shortcomings of the alternative procedure; i.e. 

voting. Thus, it was for the majority in the Presidium quite clear that we could not have 

or could not work like a parliament (IP17) which implied voting. Participants raise many 
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arguments in this connection. Firstly, there were practical considerations, such as the 

difficulty in integrating under an equal vote representatives of different nature: c'était 

difficile de voter au sein de la Convention: les représentations étaient si différentes qu'il 

était difficile de voter (IP05); comment comparer le vote d'un commissaire avec celui 

d'un parlementaire national? (IP18). This situation, in particular, could have led to 

dysfunctional results. Thus, Hänsch based his opposition to voting on the following 

reasons: a vote which pitted the parliamentarians, even if the nationals and the 

Europeans voted together, against the fifteen representatives of the governments, would 

have been senseless, absolutely senseless (IP17). Practical considerations also applied to 

the working procedure by means of amendments: it was yes or no on the whole thing, 

and if you had had votes, amendments, it could had been total chaos, because in the 

end those who were inclined to say no - and some didn't sign, only a very limited 

number - knew at the same time that they had to take the responsibility for that no, and 

that's why very few did so, and in the end, this method of consensus forced consensus in 

a way, because the only alternative was failure (IP01). Finally, there were those that 

considered that voting may have led to significant polarization (IP10). In this respect, 

success may be related to the fact that material competences were really rarely dealt 

with: given the divergences for political reasons, within the different political families it 

would be extremely difficult to reach agreement or even a consensus. The only theme on 

which a consensus could be reached, at least between the parliamentarians, European 

and nationals, was the reform of the institutions (IP01)… on political issues there would 

be only a majority and a minority and this was not the working method of the 

Convention (IP01). 

 

Most participants seem satisfied at the end with regard to consensus; as one initial 

sceptic puts it: at the beginning, I was much in favour of voting. And because by voting 

you have a clear view on what the situation is like; but at the end I was more convinced 

that it was quite good to have the consensus method, although nobody ever defined it, 

in reality, because you need (…) a lot of flexibility before you can establish the result or 

reach conclusions (IP20). In fact, not voting (i.e. not resorting to majority voting) may 

have helped the final result: To pass the constitution with a 52% majority would not 

work (IP10). Thus, an MEP concludes: consensus was a great success (IP01). 

 

There are criticisms, of course, which relate, firstly, to Giscard’s role: Comment trouver 

le consensus, comment le mesurer? il méthode de travail était très confuse et 

finalement, tout le monde se retrouvait là... mécontent (IP18). Again, some others point 

towards the conjunction of consensus with the lack of transparency of the Presidium (in 

which consensus: une méthode de consensus qui était positive et une volonté de non 
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transparence de l'autre côté (…): c'est la conjonction des deux méthodes qui posait 

problème (IP05)). 

 

In the chapter of suggestions, none of the participants promote the idea of voting, with 

some very clearly saying so: I wouldn’t vote (IP20)  

 

Deliberation and negotiation 

 

The Convention seems to have allowed much more deliberation than any other former 

round of reform. There is agreement that there was much wider debate than normal in 

an IGC and a greater pluralism of inputs, and attempts to have the debates in public or 

at least groups and people who are really interested (IP23).  

 

Two factors account for this: the rule of consensus and the mixed and heterogeneous 

nature of the Convention. As for the rule of consensus, some argue that l'idée du 

consensus, l'idée de l'absence de vote avait aussi une rationalité positive. (IP05) 

because it was by force of argument and presence and informed charm and political skill 

that people achieved things and not but putting hands in the air (IP21).  

 

The composition of the Convention has been quite determinant in internal dynamics. One 

official argues very clearly: they were politicians, not officials (IP02) When an official is 

representing an institution (…) he has a mandate and (…) he cannot decide by himself. 

The Convention was composed of politicians and a politician is free to think, to express 

his views, to take a position (IP02). In parallel, the introduction of parliamentarians also 

seemed to have been held to transform the terms of discussion: Parliamentarians could 

deal with some issues through an academic and rational approach (IP02). 

 

This deliberative turn may have affected the initial composition: it became clear that 

diplomats cannot compromise if they do not have very specific instructions. A diplomat 

cannot give instructions to himself (IP22). Subsequently, Ministers crowded the 

Convention and they may have had at a certain point different attitudes: participants 

recall that ministers made stellar interventions (IP07). Mr de Villepin showed up only 

once or twice and he was not very interested in the subject (IP22). Some argue that the 

representatives of the prime ministers were completely confused about this convention 

experience.  They had no idea; it was a shock to them (IP21) 

 

However, these ministers were contextualized or “embedded” (Closa 2004a: 201): the 

absence of vetoes implied a basic condition of equality among all actors who were 
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required to explain their positions. Méndez de Vigo illustrates this in reference to the 

position of the British government in relation to primacy of EU law in which their 

arguments were contested and rejected in full (IP07). The requirement to explain a 

position puts government representatives in particular in a very different position to the 

one that they have in IGCs. As an MEP says, they couldn’t just block things they didn’t 

agree with; they had to explain the reasons why they were opposed, for a lot of those 

ministers it was an improbable task  (IP21).   

 

As a conclusion that deserves further consideration, the setting gave more opportunities 

to pro-European interests. The ones that became involved were pro-European (IP04). 

This advantage produced an unexpected effect: a kind of constitutional psychology 

developed (IP04). In order to avoid been called eurosceptics, all spoke on the 

Constitution even though some did not believe that there was such a thing (IP04). 

 

III.3.b. Informal relations  

 

Informal relations were very important in the outcome (IP02) (IP05); starting from the 

Presidium itself (which held also a number of informal meetings [Dastis]); a number of 

informal meetings held on the fringes of the Convention.  

 

The most significant of them may have been the so-called Hilton Dinners. These were 

organised by Méndez de Vigo and they gathered “significant” members of the 

Convention: representatives of the British, Spanish, French, Polish and Italian 

governments (although the latter attended only once); 3 MEPs and two national MPs 

(John Bruton and Lamberto Dini) and the two commissioners (in total around 13-14 

persons although the list varied between days) (IP07). The objective of Méndez de Vigo 

was to create an informal leading group (IP07). The dinner was held on the night of the 

first day of each plenary session. According to Méndez de Vigo, its main function was 

integrating governments and explaining what was going on in the Presidium (3 to 5 

Presidium members attended). Certain friendships were developed and, more 

importantly, a common commitment to be successful (IP07). Some other participants 

concur: they helped to forge consensus or orientations informally (IP04). 

 

Informal relationships have been defined primarily along two lines: institutional origin 

and political (ideological) affiliation. Firstly, the different groups (defined by their 

institutional origin) composing the Convention held a number of meetings. Governments 

met once before each plenary session (IP04); government representatives expected that 
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the real action would happen at the IGC (IP04). National government representatives 

though that they would have a second opportunity but when the margin for manoeuvre 

decreased, they became more and more nervous (IP04). 

 

As for national parliaments, it has been noted that they lacked cohesion and they only 

became conscious of their own necessities at the end of the Convention. They even had 

differences with their representatives which they challenged (IP04). Not surprisingly, 

their confluence owns more, perhaps, to the efforts of the EP (see section on national 

parliaments) and Giscard also met several times with the representatives from the 

national parliamentarians (IP10). 

 

Finally, a third kind of meeting gathered together national parliamentarians and the EP. 

This happened in the last three months of the Convention, when more confidence or 

trust grew between national parliamentarians and MEPs and we started holding meetings 

of delegations of national parliaments and the EP, whereas the representatives of the 

governments met in another room to coordinate themselves (IP22). 

 

Lamassure took the personal initiative of organising those among the Convention 

members who considered themselves “federalists”. He organised a meeting of this kind 

of inter-group once a month, just before the plenary sessions, which was basically 

attended by representatives from new member states (IP22) These were totally unused 

to the working methods of the EU. 

 

Informal relations were also very important for communicating within the Convention 

environment and, in this respect, the location of the Convention at the EP premises seem 

to have given a huge advantage to EP members. As an MEP who did not belong to the 

Delegation portrays it: you know, it was to our great advantage as all the meetings were 

here and were informal. You bump into people in the corridor and say "Hey, what are 

you doing on this?" (IP23). Members of the EP other than delegation members could 

easily access convention members and the convention itself: you could walk in there and 

listen. You could talk to people who are hanging around on our doorstep. And you bump 

into people in meetings, in the bar or in the corridor, or at lunch. You could wander 

around and grab people. Go and grab a convention member and then drag him out to go 

and have a coffee. There were multiple sources of information. Information wasn’t a 

problem if you were looking for it (IP23). 

 

At the beginning they had no support in the plenary but in the end, they got it because 

they made a very effective lobby: a number of fields in which they had an influence 
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included sport, tourism, the trade unions on the question of labour market for example 

or (…) the churches, with the article on churches. The gender question... so there has 

been a lot of influence but I think it is sufficient (IP17) 

 

However, evaluation of the involvement is quite different. For some, it was ok but it was 

not enough. The Convention had a big problem which was a communication problem 

although we were here openly, a lot of NGOs, experts, listening groups and whatever we 

had on the Internet. I think we couldn’t do more in a certain sense but the perception 

from outside was not there. (IP20). Others argue that the civil society enriched the 

Convention and this was also done through the involvement of the young people of the 

Youth Convention (IP10) whilst others criticise very specifically the same organism: they 

are the same as us (i.e. politicians) but lacking scruples and mandate (IP07).  

 

In the area of suggestions, some opinions coincide in cautious proposals. Whilst some 

say that space given to civil society was sufficient (IP17), others refer to the problems of 

degree of representation and involvement at the national level: société civile OUI, mais il 

faut vraiment travailler sur la représentativité et de ce point de vue-là, je pense qu'il 

faudra absolument, parce que cela n'a pas été fait suffisamment, absolument développer 

la prise en compte des travaux d'une éventuelle future Convention au niveau national  

associant, en gros, les correspondants de la société civile européenne, associant les 

parlementaires européens de nationalités concernées (IP05). Finally, others concluded 

with a rather negative evaluation: I don’t think (the role of civil society) could be 

improved. We spent a lot of time speaking to them and them speaking to us. (…) And it’s 

always going to be a mess, it’s always going to be clumsy and time consuming – it 

requires a lot of patience and speaking about the same thing to different groups.  That’s 

how civil society is. So, no I don’t think it ought to be, if you’re implying in the question 

do I think it ought to be formalized, no, absolutely not (IP21). 

 

III.4. Final reflections. The representation of interests in 

the Convention 

III.4.a. Political cleavage 

Although conventionists represented institutions and not political parties, political 

cleavage became a major channel through which interests were negotiated and 

agreements were achieved in the Convention. There are many reasons for this 

phenomenon.  
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Firstly, the so-called “Giscardian” method (seating in alphabetical order, no voting 

decision method, “Philadelphia” atmosphere) contributed to the break-up of institutional 

cleavage. However, Giscard’s idea of the convention as a “meeting of free men” was far 

removed from reality. These people were mainly politicians, they wanted to introduce 

their points of view in the final text, and with the consensus method it was not easy to 

deal with so many amendments (IP05).  

Faced with these problems, in the end, Giscard accepted the coordination of political 

groups, led by EP members, in order to pool ideas and consolidate consensus. In the 

end, the political groups, the families, played a significant role, and the European 

parliamentarians played an important role in the political family, which is what in the end 

is important… (IP07) (IP16).  

Secondly, the Commission and the Council, which used to be the centre of power in 

previous Treaty amendment procedures, suffered from a lack of coordination or they 

were just not so fully involved in the convention. The Commission’s political discourse 

was not unified and differences between Prodi and Giscard did not help in enhancing the 

role of Barnier and Vittorino (Norman 2005:  p. 228-229 - who describes Prodi-Giscard 

relations as a dialogue of deaf people-). Governmental representatives, who traditionally 

drive treaty reforms, did not pay full attention to the convention’s work until the end, 

when Ministers of Foreign Affairs arrived: they went but they were less active… they 

always believed that in the end they were going to approve this in the IGC… (IP07). This 

situation created a leadership vacuum which was quickly filled by the political families. 

Finally, the fact that 74 conventionists were parliamentarians (including European and 

national ones) contributed to the introduction of parliamentarian methods in the 

convention, including negotiation by political groups. I think the methodology that has 

emerged here is simply an ideological, trans-national consensus. It’s a powerful 

methodology that logically surrenders… to the convention between trans-ideological, 

trans-party and trans-European” (IP16) 

It is generally accepted that political families were headed mainly by EP members 

(IP02); Méndez de Vigo/Brok in the EPP, Hänsch in the PES, Duff in the Liberal group. 

They organized seminars where conventionists discussed proposals, strategies and 

common policies. In these seminars there were not only parliamentarians but also 

representatives of national governments - Samper was there, who was governmental 
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and represented the Luxembourg government (IP07) - of the Commission – in mine, 

Barnier was always present and actively participated (IP07)-, of the Committee of the 

Regions - Zaplana was there, from the Committee of the Regions … (IP07) - , and 

important politicians like Kohl, (Méndez de Vigo 2005: p. 203), Delors, (IP22), Schaüble, 

Juppé (Lamassoure 2004: p. 308), members of the Catholic Church and Giscard itself 

(IP08) (Duff 2005: p. 26).  

Thus, political groups had a major role: 

Oui évidemment, le groupe politique se réunissait: tous les parlementaires 

européens, nationaux... tout le courant idéologique, il n'y avait pas seulement la 

dimension institutionnelle. Dons nous les Socialistes, on se réunissait très 

souvent, les représentants des parlements nationaux, du Parlement européen et 

des gouvernements: il y avait un peu le croisement entre la représentation 

institutionnelle et la représentation politique (IP18). 

…Every three months the EPP staged a seminar, a two day or three day weekend 

seminar - at a seaside resort or in Bonn or in Rome to coordinate ourselves. To 

coordinate the EPP members of the convention with EPP prominent members 

outside the convention: former chancellor Kohl, Jacques Delors” (…) “National 

members of parliament of course, qualified experts but also former prime 

ministers or commissioners and even in the EPP the catholic church and two 

representatives of the Vatican were also invited every time to these seminars 

(IP22) 

Moreover, the EP delegation was the only one that had political pluralism, including some 

euro-sceptics, which gave them more legitimacy in the political dialogue. This 

“politisation” of the EP delegation was not seen as incompatible with the representation 

of the EP interest as an institution (IP10), and it strengthened its role as a bridge 

between the different interests involved (IP08). 

The European Popular Party (EPP) was very active; they had at least five seminars 

(Roquerburne, Estoril, Villa Frascati, Petersberg and Palma de Mallorca – Méndez de Vigo 

2005: p. 202, 220, 234, 276, 301). The Estoril meeting (October 2002), which in fact 

was an EPP annual congress, was quite important because its conclusions included a 
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guide for the common position for the group (Lammassoure 2004: p. 308; Méndez de 

Vigo 2005: p. 220).  

However, this was not easy to achieve, as there was also great diversity within the 

group: my political group was not a homogenous group, it was a group with positions - 

in some areas –that were not very clear. (...) We made an attempt (…) to bring out a 

text that was the position of the PP on the Convention, and there were many problems. 

We approved it in the Lisbon Congress [Estoril] with consensus but only just ... (IP07). 

Anyway, they felt the EPP [was] the first to make our own proposals vis-à-vis the 

constitution which we had prepared to speed these things up (...) so we took the 

initiative and the rest was an answer to the proposal (IP08).  

These meetings did not have only political goals but also pedagogical ones, introducing 

candidate country representatives in European politics. Political families are crucial 

because that is how many people, not well-versed in these issues, this is [the] 

enlargement ... [I remember a] conversation with a parliamentarian of the enlargement 

where he told me something and after a while you were realizing that this man was 

confusing the Council with the Commission. The pedagogical work you have to do .. [the 

families] did this work.… (IP07). 

These seminars also permitted the interaction of the EPP members of the convention 

with other actors from the civil society, such as academics and other advisors linked to 

the party (IP08). 

There were other meetings, less crowded, for example the meeting of 20 March, 2003 of 

EPP governments plus EPP members at the Presidium (Méndez de Vigo 2005: p. 285), or 

the ones that took place before plenary sessions. These meetings became more regular 

and efficient at the final stage of the Convention (IP08).  

In the EPP, leadership was distributed between three people: Méndez de Vigo (in the 

Presidium), Elmar Brok (chairing political family meetings) and Alan Lamassoure 

(launching ideas, “the one man ideas factory” Norman 2005: picture between pp. 272-

273). As the latter explained: Iñigo was focused... in the presidium and had to secure 

the relations between the presidium and the plenary. Elmar Brok was the defence of the 

founding philosophy of Christian democracy and I was entirely free to launch ideas, 

initiatives etc. 
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There was also a presidium of the political family. This method of working in a team 

seems to have been effective since it distributed the political pressure and at the same 

time it guaranteed good communication with the main large member states and the 

Presidency (Lamassoure was Giscard’s assistant when he was president of France). 

Concerning the organization of the PPE, Méndez de Vigo explained:  

… There was a query from the President of the group with heads of Delegation, 

there had to be a German, one French, one English, one Spanish, well, one had to 

find a balance with people, I told them that the delegation of the PP was good, 

was good, those that had to be there were there, and then, within the PP, Brok 

and I share the work (...). Earlier I spoke about the importance of the political 

family in reaching agreements, of which surely little is known but which is 

essential, then it was the most important political family and the one that 

followed more so. (...) The political families had Presidium, because it was a 

collective presidency, where the PP was the President, [...] Samper was there 

who was governmental - representing the Luxembourg government – there was 

Vanderlinden who was of the Dutch parliament, there was [...] Zaplana who was 

of the Committee of the Regions (...) there was Saquer because he was 

Hungarian, we wanted to have one from the enlargement, and maybe I am 

forgetting someone else. And then there was the rest. 

Some actors suggested the Party of European Socialists (PES) was not as organised as 

the PPE (IP08) (IP07) (IP10). It also organised some seminars (at least two) but it 

seems diversity was greater, as an MP stated: « …au sein de la famille socialiste, les 

clivages nationaux étaient peut-être plus importants que les clivages 

idéologiques » (IP18) 

At the beginning Amato led the group, but at the end, with the increasing importance of 

the EP in the convention, Hänsch assumed more responsibilities: 

We had [been] directed by Giuliano Amato, for all plenary meetings, a sort of 

directory... [a preparatory meeting?] Yes a preparatory task group, (…) Amato 

and me of course, then this lady from Romania, and two or three others who 

prepared... And then we had, during every Convention’s plenary session, in the 

evening, a meeting of all the socialist members of the Convention for dinner and 

for a debate.   
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Another fact that could have played against the PES was that many of its members in 

the EP delegation, who at the end played a key role in the organisation of political 

families, were neither experts in constitutional topics nor leaders of the party (IP07). 

Maybe if Napolitano, Corbett, Tastsos or Leinen, all of them from the PES family, had 

been in the EP delegation, they could have played a stronger role and helped in order to 

distribute the political pressure and guarantee good communication with other actors. 

However, as it happened, Hänsch – who was generally appreciated, even called 

extraordinary by a member of the EPP (IP07) - had to assume a very complex 

coordination role.  

Liberals, lead by Duff, also had meetings where they achieved a harmonized discourse, 

which helped them to gain coherence as a European party even after the Convention: 

We had a lot of breakfasts and a lot of dinners in the evening, we had them after 

each plenary, we've had  a lot of food and drink, but we also created platforms for 

us to be spoken to by the MEPs from the groups formed by the MP’s party political 

families in the national parliament.  I spoke to all our prime ministers who were in 

our family directly.  I flew to Copenhagen or wherever to speak directly and 

amicably to prime ministers together to keep them briefed.  When I went to 

Berlin to speak to a chancellery, I also spoke to the FDP (Free Democratic Party) 

people in Berlin and for example because the FDP felt itself to be excluded from 

the convention.  So it was a very necessary part of the diplomacy that I had to go 

and keep the family happy and informed.  And the immediate result of that is that 

the ELDR and the family of the Liberals is much stronger because of the 

convention experience. If we hadn’t had the convention experience it would not 

be as cohesive as it is now. We have been able to build on that and to carry 

forward the closer cooperation of the parties than we have every done before 

(IP21). 

At the end of the convention, final consensus was achieved to a great extent thanks to 

the coordination of political families. It must be pointed out that this method of 

agreement was completely different from the typical bargaining method of an IGC (IP02) 

(IP06), adding democratic values to decisions taken. In an IGC a “no” was a “sovereign 

no” and there was no need for the government representative to explain it. The 

Convention, by being transparent, forced anyone saying “no” to engage in a democratic 

debate (Norman 2005:  p. 274).  
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The political family is what in the end makes groupings. For me it was very 

important because I believe that the Convention could provide answers to many 

issues that were on the table, of successive intergovernmental conferences that 

had not been resolved. They had not been resolved due to an elementary 

question; if in the IGC there is a premium on unanimity, and when there is an 

issue under discussion, when someone objects, the matter is put aside and is not 

resolved. For example, a very basic example, but extremely clear, the legal 

personality of the Union, was on the table since the Maastricht Treaty and was 

not resolved in either Maastricht or Amsterdam or Nice. We took a morning to 

resolve it, because there were no vetoes. What is so important about the method 

of the Convention? I think two things, first, that everyone is equal, i.e.  that here 

you can’t say, I am the representative of Her Majesty's Government (...) and 

therefore I do not want that. You like this, well, please explain to me why, 

convince me, and then we will see what decision we take. But here no-one has a 

veto. And also here not only are there no vetoes, but you have to explain why 

you do not want it. (IP07) 

In fact, the “consensus” method, a basic characteristic of the convention, might not have 

been efficient without the active role of political parties led by EP members. 

I think the importance of the political family having their interactions as well is 

significant because it’s easier to achieve a consensus of national parliamentarians 

and European parliamentarians within your own family and that way overcome 

the concerns that are there. (IP14) 

 

III.4.b National cleavage  

The national cleavage - Big vs. medium/small states – Member states vs. 

candidates   

Member states vs. Candidates States 

The Convention suffered various fractures and rifts. The most sensitive split was the 

dispute between small and large states. Nevertheless, we could also mention the 

different position and role played by the Member states and the Candidates.  

When the Convention began, the biggest enlargement of the European Union was being 
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negotiated. Thus, an important group of countries were Candidates but not yet full 

Members of the Union. Moreover, the negotiation was rather advanced. Indeed, it was 

foreseen that the IGC, which would take the final decision on the text presented by the 

Convention, could already be formed by representatives of at least 25 full Member 

States of the EU. Therefore, it seemed logical, at least to a certain extent, to integrate 

these Candidates into the debate. The invitation was extended to all the Candidates of 

the Union, even if some of them would very likely enter the EU later than the IGC 

(Romania, Bulgaria and Turkey). In any case all of them were very much concerned with 

the “Future of the European Union”.    

The presence of the national representatives of the candidate countries in the 

Convention had been an initiative of the European Parliament. In addition, the candidate 

countries lobbied to have some representative in the Convention’s decision-making body, 

the Presidium. In line with the EP position, Méndez de Vigo and Hänsch backed this idea. 

Alojz Peterle, the former PM of Slovenia was part of the Presidium as a “guest” according 

to Giscard’s denomination. His [Peterle] presence in the Presidium was important to 

symbolize the full participation of the accessing members (IP22). 

Peterle perceived that he did not receive an egalitarian treatment: “I think I was not 

considered as an equal member on an equal footing…) (Peterle). During the final days of 

the Convention, there was an incident within the Presidium when Giscard said to Peterle 

that his opinion did not count: he said then your voice or your vote does not count 

(IP10). However, it is recognised that Giscard was flexible in addressing the candidates’ 

concerns (Norman 2005: p. 43). The Secretariat recruited a staff member from Poland 

and arrangements were made so that the conventionists from the candidate countries 

could speak in their own language. 

Beyond these specific incidents, they participated in the debates, both in the formal 

meetings (Presidium, Working groups, Plenary) and through informal channels (the 

political families’ meetings and, to a more limited extent, the Hilton Dinners -the Polish 

representative was also invited-). It was good to have them inside and it was an 

intensive and lively learning experience for European political negotiation for all of them. 

Logically they were not as prepared and active as the representatives of the Member 

States. As one conventional express it:  They were not very familiar with our procedures, 

with subjects, with the Community spirit… (IP22).  

It does not seem that the Candidates’ influence was very significant. However, at the 

final stage of the Convention and in particular with regard to the proposal of a new 

institutional design, the candidates contributed towards reinforcing certain positions, 

mainly the small Member States’ claims (all the Candidates are small-medium size 
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States, except Poland whose size and position could be similar to that of Spanish). 

However, it must be pointed out that one person interviewed believed that the presence 

of the candidate countries in the Convention had a negative impact on the final outcome: 

In fact, they claimed, and obtained that they are to be full members and to get that from 

the negotiation, but of course they had to. […] there they were not members. There 

accession was still under discussion, so in fact in my view they had an extremely 

negative impact because they diminished the ambition (IP06) large, semi-large and 

small-medium size States: the size factor   

The tension between large and small countries has been part of the European project 

since its very beginning. It should be remembered that there were large and small 

Members States between the six Founders and therefore the need to find a good balance 

between them has been a concern since the original Treaties.  

There were three mechanisms established by the original Treaties with the aim of 

reducing this intrinsic tension: the different weight of their votes in the Council, the role 

of the Commission (in particular, the guarantee of having at least one Commissioner per 

Member State) and the rotating presidency. These mechanisms had preserved the 

balance between these two blocks of Member States. Nevertheless, it is known that the 

enlargement process intensified these tensions within the EU and made these 

mechanisms less adapted to an efficient functioning of the Union. 

The debate within the Convention was extremely tough due to the questioning of the 

three above-mentioned mechanisms. A new way of weighting the votes in the Council, 

the new design of the Commission with fewer Commissioners than Member States and a 

Stable Presidency were proposals which directly challenged the old equilibrium and 

create a huge discussion and the need for a new compromise.   

Such a sensitive issue required extraordinary measures. Thus, although in general there 

was no common intergovernmental strategy within the Convention, the small and 

medium sized Member States broke the rule in relation to this issue. They formed a 

coalition called “friends of the Community method”. The group was formed by the 

national representatives of the small and medium size countries with the participation of 

Benelux only on certain occasions. All Member States and candidate countries, with the 

exception of the six large or semi-large States, could be included within the group.  

Benelux played an ambivalent role in the alliance in accordance with its dual identity, on 

the one hand as the traditional defenders of small countries’ interests and on the other 

hand, as they wanted to be considered “the Benelux”, almost as a large country and a 

founding member of the EC. 
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Two moments could be identified as decisive relating to the “smaller countries’ revolt”.  

One of them was the so called ABC proposal put forward by President Aznar and PM Blair 

with the French President Chirac. They officially supported the election of a permanent 

president of the European Council, who would be chosen from among the former heads 

of governments for up to 5 years. The Benelux countries presented a counterproposal on 

December 2002, which was broadly backed by the smaller states.    

The second phase that influenced in the division among smaller and larger states was 

inaugurated by the “invasion of Foreign Ministers”. Germany and France appointed their 

Foreign Ministers as their representatives to the Convention. Fisher and Villepin were 

followed by the Foreign Minister of Slovenia, Latvia and the Greek Foreign Minister, 

Papandreou, who represented Greece in the Presidium. Gijs the Vries for the Netherlands 

and also the appointment of the Dick Roche, the Irish Minister for Europe, provided the 

smaller countries with active contributors to the Convention floor. 

Several explanations could be found for these decisions, one of would be that the 

national governments realised that the Convention was reaching agreements, therefore 

there would be less room for manoeuvre for the States. Another explanation could be a 

concern of the active role within the Convention of the UK representative Peter Hain. It is 

believed that the passive role of Germany and France allowed the British influence to be 

greater than initially expected. It is said that after its first meeting in Brussels, Fisher 

expressed I hear you Brits are running the Convention, that’s why I’m here. In any case, 

the large Member States’ movement was again immediately responded to by similar 

decisions of small Member States.   

The upgrading of the French and German representation was followed by the revival of 

the Franco-German axis. Their joint proposal on the Union’s institution had a huge 

impact. It generated widespread opposition but it became the centre of all the debates.  

The Franco-German proposals were in line with the ABC suggestions. The immediate 

effect was the deepening of the emerging rift between the larger and smaller countries.  

The general reaction towards the French-German plan at the Convention’s Plenary was 

negative. The representatives of small EU Members States were strongly critical, and in 

addition the representatives from the candidate countries, as well as national 

parliaments, the EU Commission and the EP delegation were very sceptical on several 

grounds. Because of a wider opposition to the plan during the two day Plenary, the EP 

Delegation believed that the French-German proposal was “knocked out”: After two days 

of arguments (…) my delegation believed it had knocked-out the Franco-German text 

(IP07) 
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It its recognised that the EP delegation was also subject to the national division issue. 

The main national rift was the small and medium size states vs. the large States. 

However, there was some tendency to minimise or even to turn a blind eye to this 

division within the EP delegation. Firstly, because it is a particularly sensitive issue after 

Nice as the MEPs from the smaller countries believed the demographic factor had too 

much influence in the allocation of EP seats and in the Assembly function. Secondly, 

because neutrality was crucial to preserving the possibility of reaching a final consensus.  

We witnessed our major crisis, our internal crisis, with the unexpected issue 

opposing the so-called small and big countries with the small countries ending up 

accepting the double majority vote in the council but as counterpart demanding 

and obtaining unfortunately that the Commission would be composed by one 

commissioner per country (Lammassoure) . 

There was no common position in relation to institutional affairs, within the 

institutional area. The European Parliament wasn’t clear on this; even the political 

groups weren't clear about it (IP07) 

It is pointed out that this split also reached the political parties, mainly the EPP and the 

PSE. The European deputies from small countries questioned the legitimacy of some 

amendments that were presented by its party.  

The role of the President of the Convention and the Presidium itself should also be taken 

into consideration as they played a significant role in the split between small and big 

states. The President had enough authority to impose his viewpoints, as “consensual” or 

at least “the best possible compromise”. These tactics worked in forging some kind of 

consensus but were not useful for such a sensitive issue that required reinforced support 

to maintain its legitimacy.  

As was known, Giscard did not hide his support for the Franco-German proposal and 

sympathy with the British position. The Giscard proposal caused plainly negative 

reactions. In addition to the negative response of the smaller states, Spain and Poland 

expressed their desire not to abandon the consensus reached in Nice; and the candidate 

countries became more assertive in defending the principle of one commissioner per 

Member State. Finally, on this issue, Giscard recognised the legitimacy of the future 

partners’ wish to have their own commissioners. Thus, he accepted an interim 

arrangement as an avenue for compromise.  

Despite a certain internal division in the EP delegation, the sense that something should 

be done to rescue the Convention prevailed and underpinned the work of the EP 

delegation.  
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During the final stage of the Convention, facing up to the difficulties in overcoming the 

division in institutional matters, the Presidium also decided to change the “consensual 

method” to a certain extent. No final consensus would exist unless all the main 

institutional components had previously reached their own internal consensus. The EP 

delegation, as it is known, represented all the different political tendencies of the 

Parliament, so an EP common position was a very good and optimistic signal. According 

to Méndez de Vigo, each deputy had his own list with issues that he wanted included 

within the final document, but the most relevant issue was that all the participants had 

the same wish, to reach an agreement.  

However, and uniquely, the dynamics within the Presidium were different. For instance, 

it is believed that the national adscription was fundamental during the final days for 

certain issues. Méndez de Vigo recognised that he and Dastis, the Spanish 

representative, were the only members of the Presidium who voted against the 

modification of the Nice voting system. Méndez de Vigo always put forward pragmatic 

reasons 

At the final stage, some EP members realized that the only way to achieve a final 

document would be through the establishment of some sort of alliance with another 

group. It was perceived by the EP members that the natural allies could be the national 

parliamentarians, despite the initial suspicions between the two parliamentarian groups. 

As one member of the EP delegation says: we accepted it was necessary to get the 

national parliamentarians on our side. …we tried to convince the national 

parliamentarians that their place is not necessarily with their governments… probably 

more with us than with their own national governments” (IP09). The EP was sufficiently 

convincing and the parliamentary identity prevailed over national interest. A strong 

alliance was forged between the European and National parliaments, an alliance that was 

crucial for the success of the Convention.  As a conventionist stated: this was one of the 

characteristics that most defined the result of the Convention, that in the end the 

national parliamentarians made common cause with the EP, to a great extent forgetting 

their national origin and a potential rivalry between national parliaments and the EP; this 

was a power promoting a final result (IP04) 

The EP delegation resolved its internal division in order to obtain its main objective, a 

successful Convention whose outcome was a European Constitution. It was recognised 

that the final text could be improved on in relation to several issues, but they preferred 

this document to the failure of the Convention.  

Nevertheless, it could be said that the divide between big and small states was not really 

resolved. The national governments were still largely divided by institutional matters.  
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Giscard had decided to offer marginal concessions at the last minute, but on the most 

controversially issues, the President of the Presidium continued to bypass the small and 

medium size states’ “no”.  The failure of the Brussels Summit in December revealed the 

limits of these Presidium tactics.  

 

 

III.4.c. Institutional cleavage: 

The Council of the EU 

The role of the national representatives within the Presidium, while they had the rotating 

presidency of the EU, was minor. It could be said that they acted fundamentally as 

representatives of their country and not as an EU institution. 

 

The work of the Convention was carried out at the margin of the ordinary life of the rest 

of the European institutions. It should be stressed that in some COREPER meetings, the 

Ambassadors expressed their irritation with this situation. 

 

Therefore the significance of the link between the Council and the Convention was 

circumstantial, although it could have had some influence on Giscard’s attitudes. 

  

It should be mentioned that during the Athens meeting of the European Council on April 

2003, where the divide between small and big countries was evident, Giscard claimed 

success on Convention work on four elements of the Laeken mandate. However, Giscard 

went to the summit asking for an extension for the Convention. The Greek PM Costas 

Simitis told him the Union’s leaders wanted the final product at their summit in 

Thessaloniki on June at the latest. Therefore, the European Convention had two months 

to produce a draft constitution for the European Union.  

 

It is known that Giscard was really upset with the decision of the European Council in 

Athens, and very worried about so much work to do into so little time (Norman 2005: 

223). “Giscard left the meeting very crestfallen and talked in private about the lack of 

sensitivity of the governments in relation to the difficulties faced by the Convention” 

(Méndez de Vigo 2005: 288) 

 

This sense of urgency could influence the way in which he presented the draft articles on 

the institutions. He infringed the rules of correct procedure and confidentiality in the 

Presidium when his spokesmen briefed the press about them at the same time as he 
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presented them to the members of the Presidium. The Presidium members were furious, 

and they felt betrayed. 

 

Some Governments preferred a document with options as opposed to a consensual 

document, which could be harder to re-open during the ICG. The “friends of the 

Community method” group said that they preferred “good options instead a bad 

compromise”, in Farnleitner’s words (Méndez de Vigo 2005: p. 314). 

 

The European Commission: 

As previously explained the opinion that the role of the European Commission was not as 

significant as could have been expected was widely shared by the interviewees. When 

asked about the role of this institution it was noted: it could have been stronger (IP08); 

it was peu visible (IP05); or even:  it wasn’t a role that I came up against very often (…) 

I am not sure they had any weight (IP14). 

 

The Commission’s role in the convention, as an institution, was not crucial. Among the 

various reasons for this result, interviewees argued that this was due to the fact that it 

had only two representatives at the Convention. A somewhat conservative point of view 

was noted that the institution tended to adopt in defence of the "méthode 

communautaire ». In any event, the Commission did not find itself comfortable with the 

“conventional” method (IP04). The Penelope affaire is just an example of how the 

Commission wanted to reproduce its traditional technical role of bill writer and found it 

difficult to do so in a plenary environment. It can also be said that the independence and 

non-political membership required of commissioners was not compatible with the 

partisan atmosphere of the convention’s corridors.  

 

However, if the Commission as an institution did not manage to take a unified, coherent 

and strong position in the Convention, this was also due to the contradictions and 

personal differences between Giscard and Prodi and the outcome of the Penelope affaire. 

After Penelope, Barnier and Vitorino’s role at the convention was reduced to theirs own 

personal authority, and they lost political legitimacy as representatives of the 

Commission.  

 

All this reduced the role in the convention of the Commission, which was described by a 

prominent author as “missing in action” (Norman 2005: p. 227). 
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The Committee of the Regions and the Economic and Social Committee: 

The Committee of the Regions and the Economic and Social Committee were not full 

members of the convention but just observers. Some of their members participated in 

political group meetings (Zaplana in the EPP family); indeed, they were consulted on 

some specific aspects. However it is not clear if their opinion had any influence on the 

final decisions:  

[There were other observers in the Convention, for example the Committee of the 

Regions, representatives from civil society. Do you think that they have had an 

influence on the debates and if so, on which issues?] The Committee of the 

Regions, they've had an influence because some of their points were debated in 

the Convention and in the Presidium. For example the question of whether they 

should have a special role in Subsidiarity. I do not remember the result. But 

anyway they got some points on to the agenda of the plenary and to the agenda 

of the Presidium. But I can’t bring to mind, really, the actual result or impact on 

what we decided (IP17).  
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