


 



 

 

 

DIRECTORATE GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT C: CITIZENS' RIGHTS AND 
CONSTITUTIONAL AFFAIRES 

 
CIVIL LIBERTIES, JUSTICE AND HOME AFFAIRS 

 
 
 

Customs Cooperation in the Area of 
Freedom, Security and Justice 

 
The role of customs in the management of 

the external border of the EU 
 
 

 
 
 
     EXECUTIVE SUMMARY 
 
 

Abstract 
This study contrasts the current role of customs at the external borders 
with what it is supposed to be like. The considerable imbalance we 
encounter between the involvement of customs and border guards 
impedes the smooth operation of border control and poses security risks 
for the Union and its citizens, including terrorist attacks. This study 
analyses the causes of this imbalance and proposes appropriate solutions 
in line with international standards. 
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EXECUTIVE SUMMARY 

Background 

Borders, representing the outer skin of the European Union and its Area of Freedom, 
Security and Justice in particular, have a special significance as the door to the world and 
as a filter for all incoming and outgoing movements. In this function they are right at the 
intersection between two values, namely the right of free movement on the one side and 
the need to grant the Union and its citizens protection against threats on the other. The 
management of these borders represents a sensitive task, taking due account of the 
various objectives at stake.  
 
Although traditionally there has been a careful separation of roles between border 
guards/police (control of persons) and customs (control of goods), this well-founded 
system seemed suddenly challenged towards the end of 2010, when Europe found itself 
alarmed by terrorist devices transiting a large part of the Union territory undetected, before 
being stopped in the UK (the ‘Yemen bomb plot’). Not only did certain police authorities 
take this glitch as an opportunity to claim police competence for the entire airfreight sector, 
a more profound look at the current state of EU customs cooperation confirmed that 
customs had become largely detached from developments at the EU level. Major policy 
documents such as the Stockholm Programme or the Internal Security Strategy virtually 
ignored the existence of customs when planning the future of integrated border 
management. 
 
This situation seems not only in contrast with established European traditions but also with 
current practices elsewhere in the world.  

Aims  

The aims of the present study are to analyse this rather uncommon situation and its origins 
and to develop possible solutions to enable EU border management to match state-of-the-
art international standards. To this end, the study provides a set of recommendations to 
the LIBE Committee of the European Parliament which will allow the latter to position itself 
on the role of customs in the new EU border management framework laid down in the 
Stockholm Programme and the EU’s future strategy on customs cooperation. 

 
Preliminary enquiries would point to the need to undertake the following steps: 
 

 establish how the dismissal of customs from EU-level border management came 
about;  

 assess the capacities of EU customs administrations in terms of the extent to 
which they meet the criteria for effective management of the external borders 
from a regulatory as well as security point of view;  

 compare the current EU integrated border management model as defined by the 
Council in 2006 with the standards established by the international community, 
notably the World Customs Organisation; and 

 enquire whether the recent European integration history with its peculiar first–
third pillar schism may have contributed to the development of a specific 
European ‘police-only’ model. 
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To go beyond a mere diagnosis of problems, the study then outlines solutions that could 
help to bring customs back into the boat and align EU border management with 
international standards. 
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RECOMMENDATIONS 

 Recommendation 1. The European Parliament should keep a watchful eye on the 
developments surrounding the concept of integrated border management (IBM) in the 
EU. The approach currently applied dates from pre-Lisbon times, i.e. it is still inspired 
by intergovernmental working methods under the former Title VI TEU, without due 
control exercised by the EP and the European Court of Justice. Since the approach 
focuses unilaterally on the control of persons carried out by police authorities – while 
neglecting freight-related security to be ensured by customs -, it is neither compatible 
with international standards, nor (in the absence of the due involvement of the customs 
authorities) does it provide for satisfactory protection and management of the external 
border.  

 Recommendation 2. The European Parliament should request the Commission and the 
Council to explain how they plan to revise the current IBM concept as defined by the 
Council in December 2006 in order to include the full involvement of the customs 
authorities. Recent events such as the Yemen airfreight bomb plot of October 2010 and 
the ‘dirty bomb’ fears in the Italian port of Genoa of February 2011 clearly underline 
that European security is threatened not only by the entry of terrorists but also by 
unaccompanied terrorist devices hidden in freight consignments. In addition, the more 
citizen/business-oriented border approach applied by customs (selective and risk-based 
controls rather than 100% routine checks) could inspire “smarter” concepts in border 
security. 

 Recommendation 3. The European Parliament should take advantage of the current 
FRONTEX evaluation as well as the ongoing amendment procedure for the FRONTEX 
Regulation 2007/2004 to support the express wish of FRONTEX to find a competent 
partner on the customs side. The partner in question should be able to represent 
customs in the full range of its competences, i.e. regulatory as well as security aspects. 
The Council Customs Cooperation Working Party would thus not be an appropriate 
choice. 

 Recommendation 4. In this context, parliamentary support would be needed for the 
establishment of an appropriate body to serve as a counterpart to FRONTEX on the 
customs side, i.e. either as a stand-alone European agency (European Customs Agency) 
or if this were not feasible for budgetary reasons, as a joint venture with the European 
Anti-Fraud Office (OLAF). The strong presence of EU-oriented customs in the IBM 
architecture would also serve to further enhance the European Border Guard System in 
the spirit of a clear European identity. 
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