


 



 

 

 

 

 

DIRECTORATE GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT B: STRUCTURAL AND COHESION POLICIES 

 
TRANSPORT AND TOURISM 

 
 
 
 
 
 
 

STATE AIDS TO EU SEAPORTS 
 
 
 
 

STUDY 
 
 
 



This document was requested by the European Parliament's Committee on Transport and 
Tourism. 
 
 
AUTHORS 
 
Dr. Karel Vanroye, Buck Consultants International (BCI) 
Kees Verweij, Buck Consultants International (BCI) 
Rikkert de Kort, Buck Consultants International (BCI) 
Maja Koster, Buck Consultants International (BCI) 
Dr. Holger Kramer, Institut für Seeverkehrswirtschaft and Logistik (ISL) 
Gilbert Meyer, Catram Consultants 
Delphine Dubreuil, Catram Consultants 
Géry Deffontaines, Catram Consultants 
 
 
RESPONSIBLE ADMINISTRATOR 
 
Piero Soave 
Policy Department Structural and Cohesion Policies 
European Parliament, B-1047 Brussels 
E-mail: poldep-cohesion@europarl.europa.eu 
 
 
EDITORIAL ASSISTANCE 
 
Nora Revesz 
 
 
LINGUISTIC VERSIONS 
 
Original: EN. 
Translation: DE, FR. 
 
 
ABOUT THE EDITOR 
 
To contact the Policy Department or to subscribe to its monthly newsletter please write to: 
poldep-cohesion@europarl.europa.eu 
 
Manuscript completed in December 2011. 
Brussels, © European Union, 2011. 
 
This document is available on the Internet at: 
http://www.europarl.europa.eu/studies 
 
 
DISCLAIMER 
 
The opinions expressed in this document are the sole responsibility of the author and do 
not necessarily represent the official position of the European Parliament. 
 
Reproduction and translation for non-commercial purposes are authorized, provided the 
source is acknowledged and the publisher is given prior notice and sent a copy. 

 

mailto:poldep-cohesion@europarl.europa.eu
mailto:poldep-cohesion@europarl.europa.eu
http://www.europarl.europa.eu/studies


 

 

 

 

 

DIRECTORATE GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT B: STRUCTURAL AND COHESION POLICIES 

 
TRANSPORT AND TOURISM 

 
 
 
 
 
 

STATE AIDS TO EU SEAPORTS 
 
 
 

STUDY 
 
 
 

Abstract 

This study examines the application of the EU State Aid rules for infrastructure 
investments in the seaport sector and compares recent examples of State Aids 
for the northern and southern EU seaports against the background of various 
types of port organisation. The findings of the study can be used for future 
debates on EU port policy in the TRAN Committee. 
 

 
 
 
IP/B/TRAN/FWC/2010-006/Lot3/C1/SC1-2 2011 
 
PE 460.079 EN 
 
 
 



 

 
 



State aids to EU seaports 
____________________________________________________________________________________________ 

CONTENTS 
  

LIST OF ABBREVIATIONS 5 

LIST OF TABLES 7 

LIST OF FIGURES 8 

EXECUTIVE SUMMARY 9 

1. INTRODUCTION 15 

1.1. Background of the study 15 
1.2. Objective of the study 16 
1.3. Contents of the study 16 

2. OVERVIEW OF CURRENT STATE AID RULES 19 

2.1. Introduction 19 
2.2. Definition of State Aid and EU approach to State Aids 19 
2.3. Review of EU-initiatives for guidelines regarding State Aids 28 
2.4.  Overview of port management models and State Aids 37 

3. COMPETITION BETWEEN EU PORTS 45 

3.1.  Transhipment in main EU Seaports 45 
3.2.  Competition between EU Seaports 47 
3.3.  EU Seaports: competition between multi-port region 50 
3.4.  Evolving role of port authorities 52 

4. STATE AIDS: COUNTRY REPORTS AND CASE STUDIES 55 

4.1.  Belgium country report 56 
4.2. France country report 60 
4.3. Germany country report 68 
4.4. The Netherlands country report 72 
4.5. United Kingdom country report 77 
4.6. Greece country report 80 
4.7. Italy country report 83 
4.8. Slovenia country report 87 
4.9. Spain country report 89 

5. CONCLUSIONS AND RECOMMENDATIONS ON STATE AIDS TO 
EUROPEAN SEAPORTS 95 

5.1. Conclusions on State Aids for EU seaport infrastructure 95 
5.2. Recommendations on guidelines for reviewing State Aids  concerning EU 

seaport infrastructure 97 

 3 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

 

REFERENCES 99 

INTERVIEWS 103 

APPENDIX 1 LIST OF EU STATE AIDS CASES 1999 – 2009 105 

 

 4 



State aids to EU seaports 
____________________________________________________________________________________________ 

LIST OF ABBREVIATIONS 
 

ABP Association of British Ports 

CPER Contrats de Projets Etat-Régions 

DG COMP Directorate General for Competition 

DG MOVE  Directorate General for Mobility and Transport  

EC European Commission 

EDC European Distribution Center 

EP European Parliament 

ESPO European Sea Ports Organisation 

EU European Union 

FCI Fundo de Compensacion Interportuario 

GMP Générale de Manutention Portuaire 

GPM Grands Ports Maritime 

GPMH Grand port maritime du Havre 

HPA Hamburg Port Authority 

ITMMA Institute of Transport and Maritime Management Antwerp 

JOCE Official Journal of the European Union 

JWPI Jade-Weser-Port Infrastruktur- und Beteiligungen GmbH 

JWPR Jade-Weser-Port Realisierungsgesellschaft GmbH 

LAs Local Authorities 

LFA LänderFinanzAusgleic 

LNG Liquid Natural Gas 

MEP Member of European Parliament 

MVI Maasvlakte 1 

MVII Maasvlakte 2 

 5 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

NPORTS Niedersachsen Ports GmbH und Co.kg 

OLP Piraeus Port Authority 

OLTH Thessaloniki Port Authority 

PPP Public Private Participation 

RA Regional Authorities 

RFF  Réseau Ferré de France (national railways network) 

SGEI Service of General Economic Interest 

TEN-T  Trans European Networks - Transportation 

TEU Twenty feet Equivalent Unit 

TFEU Treaty of the Functioning of the European Union 

TN Terminaux de Normandie 

UNCTAD United Nations Conference on Trade And Development 

VNF Voies Navigables de France (national waterways) 

YEN Greek Ministry of Mercant Marine 

 
 

 6 



State aids to EU seaports 
____________________________________________________________________________________________ 

LIST OF TABLES 
 
Table 1 
Four basic port management models and responsibilities 38 
 
Table 2 
Strengths and weaknesses of the Port Management Models 40 
 
Table 3 
Occurrence of State Aids in different port management models 41 
 
Table 4 
Throughput volume in main seaports of the EU from 2000 to 2010 46 
 
Table 5 
Increased competition between multi-port regions in Europe 51 
 
Table 6 
Evolving role of EU port authorities in the last thirty years 52 
 
Table 7 
Overview of relevant State Aids case in the policies financing seaports 55 
 
Table 8 
Throughput volumes in main Belgian seaports 2009-2010 56 
 
Table 9 
Characteristics of “grands ports maritimes” in mainland France 61 
 
Table 10 
Funding of investments and maintenance in French autonomous ports before and 
after the reform  62 
 
Table 11 
Contrat de Plan Etat Région 2007-2013 : origin of port funding 64 
 
Table 12 
Port 2000 financing breakdown by destination 66 
 
Table 13 
Throughput volumes in main German seaports 2008-2009 68 
 
Table 14 
Financing responsibilities for port infrastructure in Germany 69 
 
Table 15 
Economic importance of main Dutch seaports 72 
 
Table 16 
Throughput volumes in main UK seaport areas 2009-2010 77 
 
Table 17 
Throughput volumes in main Greek seaports 2009 80 

 7 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

 
Table 18 
Division of responsibilities in Greek ports using the example of OLP 82 
 
Table 19 
Throughput volumes in main Italian seaports 2009 83 
 
Table 20 
Current responsibility for financing and realising port infrastructure in Italy 84 
 
Table 21 
Throughput volume of the Port of Koper 2009-2010 87 
 
Table 22 
Throughput volumes in main Spanish seaports 89 
 
Table 23 
Port of Gijon: origin of funding for public infrastructure 91 
 
 
 

LIST OF FIGURES 
 
Figure 1 
The ‘Blue banana’ of EU logistics activities 47 
 
Figure 2 
The port as a node in logistics and supply chains 48 
 
Figure 3 
The shipping community in European seaports 49 
 
Figure 4 
The European container seaport system and the core hinterland 50 
 
Figure 5 
The European ro-ro seaport regions 52 
 
Figure 6 
Overview of the Port of Barcelona extension plan 92 
 

 8 



State aids to EU seaports 
____________________________________________________________________________________________ 

EXECUTIVE SUMMARY 
Research questions to be answered 
 
The European Union (EU) has close to 1 200 seaports across 22 Member States [European 
Commission, 2006], and these seaports provide all kinds of facilities for the loading and 
unloading of goods. These facilities fall into three categories: (1) Basic port infrastructure, 
(2) Terminal-related infrastructure, and (3) Port superstructure. Investments are made in 
all of these three facilities in Europe’s different ports. These investments can be made by 
public and/or private parties, but State aid for any kind of seaport infrastructure or 
superstructure can distort (or threaten to distort) competition between European ports. 
 
At present, there are no common EU guidelines on the provision of State aid to seaports, so 
the objective of this study is to examine and answer the following main policy questions:  
 
(1) Are there any problems with the existing rules on the review of State aid for the 

infrastructure and/or superstructure of European seaports?  
(2) If so, are guidelines required? 
(3) Or are there any other options that could improve the coherence and effectiveness of 

European competition policy as regards financing the infrastructure and/or 
superstructure of seaports? 

 
Definition of State aid and experiences with a common European port policy 
 
The definition of State aid stems from Article 87(1) of the EC Treaty, which was replaced by 
Article 107 of the Treaty on the Functioning of the European Union (TFEU) [EU, 2008]. 
Article 107 contains three paragraphs. The first lays down the definition of ‘incompatible’ 
State aid; the second provides for cases of de jure derogations from the incompatibility 
criterion; and the third provides for cases of discretionary derogation from the 
incompatibility criterion. The Article reads: 
 
(1) Save as otherwise provided in the Treaties, any aid granted by a Member State or 

through State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods shall, 
in so far as it affects trade between Member States, be incompatible with the internal 
market. 

(2) The following shall be compatible with the internal market: 
(a) aid having a social character, granted to individual consumers, provided that such 
aid is granted without discrimination related to the origin of the products concerned;  
(b) aid to make good the damage caused by natural disasters or exceptional 
occurrences;  
(c) aid granted to the economy of certain areas of the Federal Republic of Germany 
affected by the division of Germany, in so far as such aid is required in order to 
compensate for the economic disadvantages caused by that division. Five years after 
the entry into force of the Treaty of Lisbon, the Council, acting on a proposal from the 
Commission, may adopt a decision repealing this point. 

(3) The following may be considered to be compatible with the internal market: 
(a) aid to promote the economic development of areas where the standard of living is 
abnormally low or where there is serious underemployment, and of the regions 
referred to in Article 349, in view of their structural, economic and social situation; 
(b) aid to promote the execution of an important project of common European interest 
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or to remedy a serious disturbance in the economy of a Member State; 
(c) aid to facilitate the development of certain economic activities or of certain 
economic areas, where such aid does not adversely affect trading conditions to an 
extent contrary to the common interest; 
(d) aid to promote culture and heritage conservation where such aid does not affect 
trading conditions and competition in the Union to an extent that is contrary to the 
common interest; 
(e) such other categories of aid as may be specified by decision of the Council on a 
proposal from the Commission. 

 
In subsection 1, reference is made to ‘undertakings’. The established European Court of 
Justice definition describes an ‘undertaking’ as ‘any entity engaged in an activity of an 
economic nature which offers goods and services on the market, regardless of its legal 
status and the way in which it is financed’. 
 
In fact, Article 107 defines five criteria, all of which must be met for State aid to be 
incompatible:  
 
(1) aid is granted by a Member State or through State resources (including e.g. lottery 

distributions and European funds);   
(2) it confers an advantage on the recipient;  
(3) it favours certain commercial undertakings or the production of certain goods (i.e. is 

selective in nature);  
(4) it distorts or has the potential to distort competition;  
(5) if the activity is tradable between Member States, the aid has the potential to affect 

trade.  
 
Article 107 states that any aid granted by a Member State which distorts or threatens to 
distort competition by favouring certain undertakings shall be incompatible with the internal 
market. However, State aid can be acceptable if it is considered to be compatible with 
subsections 2 and 3 of Article 107. The Commission's review of several State aid cases 
shows that a flexible interpretation is possible by using subsections 2 and 3. This could 
create a distortion of competition and an uneven level playing field between ports and/or 
between operators in one port. Common guidelines would at least allow for a more 
transparent public financing framework throughout the EU. 
 
Over the last twenty years, the Commission has unsuccessfully attempted to introduce 
secondary legislation implementing the Internal Market rules in the port sector through 
what are commonly called Port Packages I (2001) and II (2004). The proposed packages 
intended to minimise the distortion of competition between EU seaports and create 
transparency in investments. The Port Packages were both rejected at plenary sessions of 
the European Parliament. Despite the Commission’s promises in 2007 and 2009 to submit a 
proposal on State aid guidelines for seaports, little progress has been made. 

 
In 2010, State aid responsibilities were transferred from DG Move to DG Comp.  DG Comp 
then announced the launch of a study on public financing in seaports, the results of which 
would be the basis for determining appropriate steps such as State aid guidelines. In 
September 2011, Commissioner Kallas announced [cf. EC press release IP/11/1009] his 
intention to bring forward a package of measures in 2013 consisting of: (1) support for 
measures to help reduce the administrative burden in ports; (2) proposals to improve the 
transparency of port financing; and (3) proposals for measures on port services.  
 

 10 



State aids to EU seaports 
____________________________________________________________________________________________ 

The question of whether Member States could or should finance port infrastructure depends 
entirely on their transport and economic policies and the organisation of their seaports. If 
ports are part of the public domain, the government will provide 100% financing and will 
not seek any return other than the positive effects that a port could generate. In the United 
Kingdom, ports belong to the private sector and do not belong to the public domain. The 
UK Government does not have a port regulator, leaving this responsibility to the private 
sector. Therefore, the UK Government will not usually invest in ports. 
 
Changes in financing the infrastructure of seaports  
 
Over the past fifteen years, the container trades in particular have been a motor for port 
and terminal capacity expansion. There has been much investment in port infrastructure 
against the background of changing competition between ports, which increasingly has a 
regional dimension as ports try to acquire a strong position within a region and look into 
cooperating with other ports or with hinterland locations. Container transport in particular 
has seen the development of different networks of ports in Europe in competition with each 
other. The competition between ports and port regions in Europe is also becoming more 
intense in other cargo sectors. The distinction between northern and southern European 
seaports is a bit outdated as they sometimes belong to the same port network, but there is 
still a difference in cargo generation, which is higher in north-western EU ports.  
 
As a result of these developments, the role played by port authorities is changing. The 
future role of port authorities, on top of their traditional functions and obligations, could be 
described as developing and maintaining excellent interconnections between the port area 
and the hinterland through various intermodal transport systems and making business 
processes easier for their stakeholders.  
 
The main role of port authorities has shifted from regulator to facilitator of logistics chains 
through:   
 
(1) Optimising port processes and infrastructure; 
(2) Playing a central role in the creation of platforms with all stakeholders to address 

issues affecting logistics performance;  
(3) Promoting and sustaining an efficient intermodal transport system;  
(4) Developing strategic relations with the hinterland.  
 
Different Member States are analysed separately in this study, which shows that many 
differences exist between them regarding seaport policies. To give but a few examples: 
 
 Slovenia has a centralised and State-controlled seaport policy; 
 The United Kingdom has a fully privatised port system; 
 The seaports in many other EU countries are landlord ports. 
 
Consequently, the financing of port infrastructure differs considerably between countries. 
Slovenia and the United Kingdom have no State aid due to the way their ports are 
organised, whereas there are case studies of port authorities receiving State aid in all other 
countries.  
 
The general trend in port policies and financing for EU seaports is (slowly) moving towards 
greater involvement of the private sector. This means that port authorities are increasingly 
being requested to finance parts of the desired port infrastructure investment, while the 

 11 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

Member State is no longer taking the lead due to limited investment budgets. This trend 
can be seen in all countries. In Germany and France, for example, port policies are in the 
process of being reformed, while in Italy and Spain this reform already took place at the 
end of the last century. 
 
Public financing of seaports is in practice often not classified as State aid 
 
Public financing of the infrastructure of seaports – both the basic infrastructure and 
terminal infrastructure – has been very common in the EU over the past ten years. In order 
to compete and attract market share, ongoing investment in the infrastructure of seaports 
is often necessary. As mentioned, there are many differences in financing between Member 
States across the EU depending inter alia on the legal form of the seaport.  
 
In the southern EU countries, central government organisations sometimes play a role in 
financing the infrastructure of seaports, e.g. as a guaranteeing partner for bank loans. In 
Italy, the division of roles between organisations for financing ports is not entirely fixed, 
although new regional ports were created in 2010. The reason is that there is no clear 
definition of the various port infrastructures that do not form part of the basic 
infrastructure. Meanwhile, in northern EU countries, different government organisations can 
play a role in State aid. In France and the Netherlands, the national governments play a 
leading role, while federal states and/or municipalities play a major role in Germany and 
Belgium. In the United Kingdom, however, there is no major role for the government as it 
is not responsible for any financial investment in major UK seaports. All investments have 
to be made by private port owners and/or, to a much lesser extent, by self-financing trust 
ports (mainly with respect to access channels and waterways maintenance).  
 
The organisational and financial differences between northern and southern EU ports do not 
affect the way in which State aid is treated by Article 107 of the TFEU, which is always the 
guiding legislation. 
 
The State aid case reviews examined in this study indicate that invoking subsections 2 and 
3 of Article 107 does not always lead to more transparency. In fact, the public financing of 
seaport infrastructure could distort (or threaten to distort) competition between ports and 
logistics companies in the EU. In the nine EU Member States reviewed, at least ten cases of 
State aid were reviewed in the past 10 years.  
 
The Commission’s final decision in all of these cases was that there were no objections, so 
in none of these case reviews was it concluded that the public financing was incompatible 
State aid.  
 
The case of Ventspils is particularly interesting. It seems that the Commission has taken a 
different approach towards port authorities by appearing to consider ports as 
‘undertakings’. This basically implies that all public investment schemes in ports need to be 
notified to the Commission. 
 
A legislative initiative is required to make the interpretation of Article 107, and especially 
subsections 2 and 3, more transparent. Guidelines for State aid to ports seem to be the 
most appropriate response. 
 
To conclude, despite various EU attempts over the years to draw up specific guidelines for 
State aid reviews in the seaport sector, none exist at present. The Commission seems 
divided over the issue, although in 2011 Commissioner Kallas announced his intention to 
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issue a package of proposals in 2013, including cutting red tape in ports, improving the 
transparency of port financing and measures on port services.  Consequently, Article 107 of 
the TFEU is currently considered to be the basis on which to determine whether State aid to 
seaports is acceptable. In practice, subsections 2 and 3 leave room for interpretation. 
 
Answering the three main policy questions 
 
With this conclusion in mind, the following major research questions can be answered: 
 
(1) Are there any problems with the existing rules for the review of State aid for the 

infrastructure and/or superstructure of European seaports? 
Answer: Yes, this seems to be the case, particularly as regards transparency. The 
existence of public finance schemes could currently lead to non-transparency vis-à-vis 
stakeholders, which in turn could lead to a perception of unfair advantage, even when 
this is not the case.  

 
(2) If problems do exist, is it necessary to amend the rules on review, or to establish 

guidelines in order to set up adequate rules?  
Answer: Yes, a solution in the form of State aid guidelines for ports is desirable. In 
the opinion of the consultants, it is better to set up guidelines than to create an 
institutional framework. The European ports sector is very diverse and this offers 
added value for the EU. It therefore needs to be maintained, but a ‘one size fits all’ 
approach to European ports policy is not feasible in practice. At Member State level, 
specific initiatives to support the port sector must remain possible, so long as they are 
compatible with the rules of the Internal Market. Strict regulations in the form of an 
institutional framework can harm the competitiveness of European seaports and make 
policies inflexible. The following principles must be central to any future European 
initiative: (1) legal certainty, (2) a level playing field and (3) open access to the 
market. 

 
(3) Are there any other options that could improve the coherence and effectiveness of 

European competition policy as regards financing the infrastructure and/or 
superstructure of seaports? 
Answer: Probably not. It is the opinion of the authors that the best option is to set 
up guidelines to improve the coherence, transparency and effectiveness of European 
port and competition policies as regards financing the infrastructure and/or 
superstructure of seaports. Guidelines are preferred to a framework on infrastructure 
charging, as this would take longer to implement and is less flexible in practice. 
Guidelines are also preferable because the seaport sector in the EU has a diverse and 
complex legislative framework, so it will not be easy to have Member States accept 
new primary legislation. 

 
Taking the above into account, the main recommendation to the European Parliament is to 
set up common guidelines on the public financing in European Union Member States of: 
 
 port access and basic infrastructure; 
 terminal-related infrastructure; 
 superstructure and handling material. 
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The European Parliament’s deliberations on an initiative pertaining to common guidelines 
on public financing and State aid for the infrastructure and superstructure of seaports 
should also cover: 
 
 the extension of the Financial Transparency Directive to all major EU seaports;  
 the conditions for granting concessions to commercial undertakings; 
 compensations (e.g. ecological compensations). 
 
The transparency of port authorities’ accounts is an enabling factor for the common 
guidelines. Without transparency of accounts, i.e. separating the accounts for the port 
authority’s public functions from its commercial revenues, an approach to State aid is not 
possible. 
 
The issue of the public financing of terminal-related infrastructures and revenues in terms 
of rents paid by the terminal operator can be subject to distortion of competition. Rents 
and leases for terminal-related infrastructures (e.g. berths) should cover investment costs 
by the public stakeholder (national, regional or local authorities) including a market-
oriented return on investment. However, rents and leases paid by terminal operators seem 
to differ among Member States. The conclusion of non-market-conform terminal 
concessions which do not cover investment costs and do not generate a rent may result in 
distortion of competition not only within a port but also between ports. Concession 
arrangements fall outside the scope of this study. 
 
Another issue which is important, especially in the Mediterranean and the Black Sea 
countries, is the distortion of competition between EU ports and some third-country ports. 
Although the provisions of Article 107 only pertain to the Internal Market, thus excluding 
third countries, work should start on promoting a level playing field for EU ports with some 
third-country ports.  
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1. INTRODUCTION 
 

1.1. Background of the study 
 
In Europe, there are currently more than 1,200 merchant ports [EC, 2006], of which 350 
handle over 1 million tonnes of goods per year. These seaports provide facilities for the 
transhipment, loading and unloading of goods. These facilities consist of the following three 
categories: 
 
 Port basic infrastructure, which includes maritime access channels, navigation aids, 

turning basins, breakwaters and road, rail and inland waterway infrastructure access in 
the ports but outside the terminals. 

 
 Terminal related infrastructure, which includes land reclamation, quays and docks, 

jetties and stacking yards. 
 
 Port superstructure, which includes terminal paving/surface, cranes, mobile 

equipment, port/office buildings, warehouses, road & rail on the terminal. 
 
All of these facilities can be viewed as essential factors regarding the competitiveness of a 
port. Therefore, investments in these facilities in different ports in the EU take place more 
or less on a continuous basis. These investments can in practice be made by public or 
private parties, or a combination of both. Traditionally, EU ports have been considered to 
be part of the general transport infrastructure of the Member States. This is why the 
infrastructures of ports are usually financed by the budgets of National and Regional 
authorities, as well as by the EU budget (by means of the Structural and Cohesion Funds, 
the TEN-T projects and the Connecting Europe Facility). However, State Aid for any kind of 
infrastructure or superstructure of seaports can (threaten to) distort competition between 
European ports.  
 
Currently, Article 107 of the Treaty of the Functioning of the European Union (TFEU) 
(published in 2009) is considered as the anchor with regard to determining whether State 
Aids for the infrastructure and/or superstructure of seaports is compatible with the Internal 
Market. Subsections 2 and 3 of this Article contain specific rules, which in practice are used 
to examine State Aids for seaports. However, as will be shown in Chapter 2.2, these rules 
leave room for interpretation.  
 
A proposed solution for this problem is to set up common guidelines on State Aids to EU 
ports. This issue was already raised by members of the TRAN Committee in September 
2008 through the European Parliament resolution on "a European ports policy", which was 
adopted on 4 September 2008 1(T6-408/2008, see page 34). The general opinion of the 
European Seaports Organisation (ESPO) is also that specific guidelines for State Aids in the 
seaport sector would be desirable.  
 
However, despite several attempts, which are described in Chapter 2.3, these common 
guidelines have yet to be developed at this point in time. This is due to a divergence of 
opinions between organisations on the application of State Aid guidelines for the 
infrastructure and/or superstructure of seaports: 

                                                 
1  Procedure 2008/2007(INI) in Legislative Observatory EP. 
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 On the one hand, there is the view that public financing of port infrastructure and 
superstructure available to all users would not fall (completely) within the common State 
Aid rules of the EU. 

 On the other hand, a more legislative interpretation states that all forms of public 
funding for infrastructure and/or superstructure of seaports can be viewed as a form of 
European State Aids.  

 
The conclusion is that there is currently no transparent legal framework in the EU in the 
field of funding of general/user specific infrastructure or superstructure of seaports (e.g. 
operational services). 
 

1.2. Objective of the study 
 
Against this background, the objective of this study is to examine the following questions: 

 

 Are there any problems with the existing rules for the review of State Aids for the 
infrastructure and/or superstructure of European seaports? 

 If problems do exist, is it necessary to rectify the rules for review, or is it necessary to 
establish guidelines in order to set up adequate rules? 

 Or, are there any other options which could improve the coherence and effectiveness of 
the European competition policy regarding the financing of the infrastructure and/or 
superstructure of seaports?  

 

Throughout the report we will deal with those questions in order to provide the Members of 
the Committee on Transport and Tourism of the European Parliament with the following 
output: 

 

 An overview of the very heterogeneous context of the EU seaports (both northern and 
southern) in relation to the complex issue of State Aids. 

 Conclusions and recommendations for future policy options concerning State Aids. 

 
Special attention will be given to the main consequences (risks) of divergent approaches to 
financing EU Seaports due to the variety of management models, and the current default of 
EU guidelines in the field. 
 

1.3. Contents of the study 
 
The report is structured over five chapters:  
 
 In Chapter 2, a concise overview of the current State Aids rules applied to the financing 

of the infrastructure and/or superstructure of European seaports is provided. The first 
part of this chapter describes a more detailed definition of State Aids and the European 
approach towards this subject for European seaports in both the past and at present. 
Meanwhile, the second part of this chapter provides an overview of all EU-initiatives 
regarding State Aids in ports with effect from 1990 to the present date. In the third and 
final part of this chapter, the various port policy types in Europe and their legal and 
financial dimensions with regard to the infrastructure and superstructure of ports are 
analysed. 
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 In Chapter 3, the increased competitiveness between European seaports in the past 20 
years will be described. First of all, an overview will be provided of the major seaports in 
the EU, based on throughput volume. Secondly, port organisation will be reviewed. It 
shows an overall trend across Europe of a shift from the public to a more private role. 
Thirdly, the increased competitiveness between European ports and port regions will be 
described, while the chapter will end with an illustrated example regarding how this has 
changed the financing of the infrastructure and superstructure of seaports.  

 
 In Chapter 4, an analysis of the different approaches of a sample of EU Member States 

concerning the subject of State Aids for the infrastructure and superstructure of seaports 
is provided. The States under review are Belgium, France, Germany, the Netherlands, 
United Kingdom, Italy, Spain, Slovenia and Greece. For each country, an overview of the 
main seaports is provided. From there, the specific national legislations concerning State 
Aids for the infrastructure and superstructure of seaports is given, which is followed by 
examples of how public funding is used to finance the infrastructure and/or superstructure 
of seaports. These countries were selected because they represent well the diversity of EU 
seaport organisation and contain also the biggest seaports. Moreover, large port 
infrastructure investments have been completed in recent years or are still ongoing. 

 
 In Chapter 5, the final chapter, the main conclusions will be drawn and 

recommendations will be provided, in view of the expected future debate on EU port 
policy in the TRAN Committee of the Commission.  

 
KEY FINDINGS AND CONCLUSIONS OF CHAPTER 1 

 
Europe has close to 1,200 merchant ports, and these seaports provide facilities for the 
transhipment and loading or unloading of goods. These facilities consist of the following three 
categories: (1) Port basic infrastructure, (2) Terminal related infrastructure, and (3) Port 
superstructure. In each of these three facilities, investments in different ports in Europe take 
place more or less on a continuous basis. These investments can in practice be made by 
public or private parties, or a combination of both. However, State Aid for any kind of 
infrastructure or superstructure of seaports can (threaten to) distort competition between 
European ports. 
 
Currently, no common EU Guidelines on the provision of State Aid to seaports exist. The 
objective of this study is to examine the following questions: (1) Are there any problems 
with the existing Treaty rules for the review of State Aids for the infrastructure and/or 
superstructure of European seaports (see TFEU (2008), Article 107 subsections 2 and 3)? (2) 
If problems do exist, is it required to rectify the rules for review, or is it necessary to 
establish guidelines in order to set up adequate rules? (3) Are there any other options 
(beyond the case by case application of the rules) which could improve the coherence and 
effectiveness of the European competition policy regarding the financing of the infrastructure 
and/or superstructure of seaports?  
 
This report will provide a concise overview of the current State Aid rules of Article 107 of the 
Treaty of the Functioning of the European Union (TFEU) that are applied to EU seaports. This 
will enable one to map the main risks and challenges related to divergent approaches of 
countries and/or regions to financing port infrastructures and superstructures. At the end of 
the report, conclusions will be drawn and recommendations provided regarding the issue of 
State Aids in EU seaports, in anticipation of the future debates on EU port policy in the TRAN 
Committee. 
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2. OVERVIEW OF CURRENT STATE AID RULES 
 

2.1. Introduction 
 
This chapter will provide an overview of the current rules and practices regarding State Aids 
for financing investments in the basic infrastructure, terminal-related infrastructure and 
superstructure of EU seaports. 
 
 Section 2.2 will define the concept of State Aids in seaports and describe the EU 

approach to State Aids for ports, using recent European seaport case studies as an 
example; 

 Section 2.3 will describe the history of EU initiatives concerning a common maritime 
policy, focusing on the current rules regarding State Aids related to the infrastructure 
and superstructure of seaports; 

 In Section 2.4, the various port policy management models will be defined and analysed, 
including the financing of port infrastructure and superstructure investment and 
financing in the past years; 

 Finally, Section 2.5 will summarise the results of this chapter and draw conclusions. 
 

2.2. Definition of State Aid and EU approach to State Aids  
 

2.2.1.  Definition of State Aid 
 
The definition of State Aid stems from Article 87(1) of the Commission Treaty (see 
http://ec.europa.eu/competition/legislation/treaties/ec/art87_en.html), replaced by Article 
107 in the Treaty on the Functioning of the European Union (TFEU) [EU, 2008], which 
states that: 

"Any aid granted by a Member State or through State resources in any form 
whatsoever which distorts or threatens to distort competition by favouring certain 
undertakings or the production of certain goods shall, in so far as it affects trade 
between Member States, be incompatible with the common market" 

This definition translates into five criteria, all of which must apply for State Aid to be 
present: 

1. Aid is granted by a Member State or through state resources (including lottery 
distributions and European funds);  

2. Aid confers an advantage on the recipient;  
3. It favours certain commercial undertakings or the production of certain goods (i.e. it 

must be selective and discriminatory in its nature);  
4. It distorts or has the potential to distort competition;  
5. The activity is tradable between Member States and the Aid has the potential to affect 

trade. 

These criteria are cumulative and must be met for State Aid to be incompatible 
with the Internal Market. In practice, State Aid will need to be considered when public 
authorities provide support to any organisation engaged in economic activities regardless of 
the legal status of that organisation. 
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Ad 1: The transfer of public resources. State Aids only cover the actions leading to a 
transfer of public resources to private parties, or public parties competing with private 
parties. However, it is not necessary for the Aid to come from a State itself. It can come 
from any public authority (national, regional or local) or a private organisation acting as an 
intermediary appointed by a State (e.g. a private bank in charge of managing the Aid 
schemes for companies financed by a State). The financial transfer of State Aids can take 
various forms: it includes not only subsidies and subsidies of interests but also guaranteed 
loans, provision for depreciation and capital contributions. 
 
Ad 2: Allocation of economic advantages. State Aids provide an economic advantage to 
the organisation (‘undertaking’) that receives the Aid, which it would not have gained from 
its usual activities. The term 'undertaking' must be interpreted according to the Community 
law. The established definition of the European Court of Justice defines the word 
'undertaking' in a broader sense as “being any entity engaged in an activity of economic 
nature and supplying goods and services on the market, without any regard of its legal and 
financial status”. It was recognised at the outset that the Community definition must 
operate independently of national conceptions of undertaking. In Commission v Italy (Case 
118/85), it was considered as to whether a body is to be deemed an undertaking depends 
on 'the industrial and commercial nature of the activity'.' In Klaus Höfner and Fritz Elser v 
Macrotron GmbH (Case C-41/1990), the Court of Justice defines undertakings as 'every 
entity engaged in an economic activity, regardless of the legal status of the entity and the 
way in which it is financed'. It is important to understand that based on this definition, 
Article 107 TFEU is not addressed to entities at all; rather it addresses activities. The 
approach is functional rather than institutional. If an entity is a non-profit organisation, 
rules concerning State Aids only apply if it competes with profit-making companies. 
Consequently, private undertakings are not the only ones to be subjected to the rules 
concerning State Aids. These rules also apply to public authorities (like port authorities), as 
far as they conduct economic activities in competition with private organisations. 
 
Ad 3: Discriminating character. State Aids are by definition discriminating. This is 
because they are providing undertakings with an advantage compared to their competitors. 
The 'discriminating character' distinguishes State Aids from ‘common’ measures that apply 
to all undertakings as most of the fiscal measures covering the national territory. The 
discriminating character is confirmed when the system concerns only a part of a territory of 
a Member State (e.g. all regional and sectorial Aids). 
 
Ad 4: Significant effects on competition and trade. State Aids are likely to have a 
significant effect on competition and trade between ports in different Member States. The 
reason for this is that State Aids enable the possibility of offering improved infrastructure 
and superstructure facilities of ports, thus creating an unfair advantage. 
 
Ad 5: Potential to affect trade. The financing of the infrastructure and superstructure of 
seaports through State Aids can, as a consequence, have an effect on European trade 
flows, thus distorting competition between Member States. 
 
The purpose of the State Aid regime is to prevent governments from giving a financial 
advantage to undertakings in a way that could distort competition. The European Treaty 
identifies that State Aid is incompatible with the common market. However, not all State 
Aid is deemed to have negative effects and it is allowed in certain circumstances.  
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2.2.2.  The EU approach to State Aids for financing the infrastructure and 
superstructure of seaports 

 
As a general rule, the TFEU rules on State Aid apply to all economic sectors. Guidelines 
regarding the application of those rules to specific sectors exist (or have existed) only in a 
limited number of cases, i.e. cases involving inter alia the Steel and Shipbuilding industries 
and the Automotive sector. 
 
Despite various requests to the Commission over the years to draw up specific guidelines 
for State Aids in the seaport sector, there are currently still no such guidelines available. 
Therefore, Article 1072 of the Treaty of the Functioning of the European Union (TFEU) 
(2008) is currently considered as the legal basis to determine whether State Aid to seaports 
is compatible with the Internal Market.  
 
In Article 107 subsection 1 of the TFEU, it is stated that; “save as otherwise provided in the 
Treaties, any Aid granted by a Member State or through State resources in any form 
whatsoever which distorts or threatens to distort competition by favouring certain 
undertakings or the production of certain goods shall, in so far as it effects trade between 
Member States, be incompatible with the internal market".  
 
However, even if a public intervention can be qualified as State Aids, it is not always 
incompatible with the Internal Market. In fact, State Aids can be acceptable if they are 
considered to be compatible with the rules of Article 107 subsections 2 and 3 of the TFEU: 
 
Article TFEU 107 subsection 2: In Article 107 subsection 2, it is stated that; “The 
following Aid shall be compatible with the internal market: 
 
 Aid having a social character, granted to individual consumers, provided that such Aid is 

granted without discrimination related to the origin of the products concerned. 
 
 Aid to make good the damage caused by natural disasters or exceptional occurrences. 
 
 The Aid granted to the economy of certain areas of the Federal Republic of Germany 

affected by the division of Germany, in so far as such Aid is required in order to 
compensate for the economic disadvantages caused by that division. Five years after the 
entry into force of the Treaty of Lisbon, the Council, acting on a proposal from the 
Commission, may adopt a decision repealing this point”. (NB this means that a decision 
might be taken in 2014 to repeal this point). These types of Aid are therefore 
automatically compatible with EU law. 

 
Article TFEU 107 subsection 3: In Article 107 subsection 3, it is stated that “The 
following Aid may be considered to be compatible with the internal market: 
 
 Aid to promote the economic development of areas where the standard of living is 

abnormally low or where there is serious underemployment, and of the regions referred 
to in Article 349 of the TFUE3, in view of their structural, economic and social situation. 

                                                 
2  Equals article 87 of the Treaty of Rome (1957). 
3  Article 349: Taking account of the structural social and economic situation of Guadeloupe, French Guiana, 

Martinique, Réunion, Saint-Barthélemy, Saint-Martin, the Azores, Madeira and the Canary Islands, which is 
compounded by their remoteness, insularity, small size, difficult topography and climate, economic 
dependence on a few products, the permanence and combination of which severely restrain their 
development, the Council, on a proposal from the Commission and after consulting the European 
Parliament, shall adopt specific measures aimed, in particular, at laying down the conditions of application 
of the Treaties to those regions, including common policies. Where the specific measures in question are 
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 Aid to promote the execution of an important project of common European interest or to 
remedy a serious disturbance in the economy of a Member State. 

 
 Aid to facilitate the development of certain economic activities or of certain economic 

areas, where such Aid does not adversely affect trading conditions to an extent contrary 
to the common interest. 

 
 Aid to promote culture and heritage conservation where such Aid does not affect trading 

conditions and competition in the Union to an extent that is contrary to the common 
interest. 

 
 Such other categories of Aid as may be specified by decision of the Council on a proposal 

from the Commission.” These types of Aid may therefore be authorized by Commission. 
In other words, they may be compatible with the internal market.  

The difference between subsections 2 and 3 of Article 107 is that subsection 2 describes the 
State Aids in a very restrictive way, whereas in subsection 3 a broad interpretation is 
provided. In practice, this does not always induce transparency. In particular, subsection 3 
gives leverage for a discretionary interpretation by the competent Commission’s services 
The following four recent case studies from European seaports will illustrate this:  
 
 Case Study 1: Case N573/2009 - Public financial contribution towards the 

implementation and operation of the Motorways of the Sea between the seaports of 
Nantes/Saint-Nazaire (France) and Gijon (Spain) 

 
 Case Study 2: Case 21/09 - Public financial contribution towards the infrastructure and 

equipment at the Port of Piraeus (Greece)  
 
 Case Study 3: Case N520/2003 - Financial support for infrastructure works in Flemish 

ports (Belgium) 
 
 Case Study 4: Case C39/2009) - Public financial contribution towards the Port of 

Ventspils (Latvia) 
 
It should be noted that the Commission’s position regarding the assessment of State Aid 
cases is not static and changes over the time. A fundamental factor behind the 
Commission's assessment is the judgments of the Court of Justice on State Aid cases. 
However, it should be noted that there are very few – if any – specific port State aid cases 
brought before the European Court of Justice, most of the cases are decided by the 
Commission’s Services. 
 
In Appendix 1, all other relevant State Aid cases between 1999 and 2009 are listed. 
 
Case Study 1:  Case N573/2009 – Public financial contribution towards the 

implementation and operation of the Motorways of the Sea 
between the seaports of Nantes/Saint-Nazaire (France) and Gijon 
(Spain) 

 Purpose of the public financial contribution: France and Spain informed the Commission 
about a public financial contribution given to the Motorways of the Sea between 

                                                                                                                                                            
adopted by the Council in accordance with a special legislative procedure, it shall also act on a proposal 
from the Commission and after consulting the European Parliament. 
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Nantes/Saint-Nazaire (France) and Gijon (Spain). This followed a complaint being 
submitted on this issue by the Royal Association of Dutch Ship-owners. The ultimate 
objective of the Motorways of the Sea is: 
o to remove 100,000 to 150,000 road trucks per annum from the European roads in 

order to reduce traffic jams on the main highways; 
o to promote a complement to land transport; 
o to enhance the efficiency of the land-sea transport chain; 
o to decrease the need for the maintenance of main motorways, to reduce road 

accidents and to improve the environmental situation.  
Therefore, a French-Spanish Call for Projects was launched and allowed to select a 
shipping company (GLD Atlantique) for this operation. The project was carried out 
within the framework of the Marco Polo II Project (2009). 

 
 Amount of State Aids: The financial contribution amounted to 15 million Euros from each 

of the two Member States (i.e. 30 million Euros in total). The support of Marco Polo 
(4.17 million Euros) over four years came on top of this contribution. The total State 
Aids remained within the limits of 35% of the eligible costs. 

 
 Conclusions of the Commission on the existence of State Aids: The Commission 

determined that the financial contribution answered to the criteria associated with State 
Aids (use of state resources, occurrence of a discriminating economic advantage, and 
distortion of competition). However, it also observed that: 
o the State Aid assistance involved the development of short sea shipping (which is a 

community objective), and would lead to a modal shift of 3 - 5% of the road traffic 
crossing the west Pyrenees, which is in accordance with EU common interest; 

o the length of time for the State Aids was lower than the maximum planned time of 
the project (5 years); 

o the service was more complementary than competitive to the Belgium - Spain 
service of Transfennica. The eventual traffic losses for Transfennica would remain 
insignificant; 

o the project plan was detailed, and contained an analysis of the impact of the project 
on the environment; 

o the intensity of the State Aid was in compliance with requirements of the 
Commission (not more than 35% of the eligible costs and with a maximum of 30 
million Euros on national State Aids). 

 
 Conclusions of the Commission on the compatibility of this financial contribution: The 

Commission concluded that the financial contribution (State Aid) was considered to be 
compatible with the Treaty under subsection 3 of Article 107 of the TFEU. 

 

Case Study 2:  Case 21/09 – Public financial contribution towards the 
infrastructure and equipment at the Port of Piraeus (Greece)  

 Purpose of the public financial contribution: The extension of Pier 1 of the container 
terminal of the Port of Piraeus (Greece), which would help to increase its capacity to 1.1 
million TEU. When it would operate at 80% of its capacity, the revenue of this pier 
would be 75 million Euros. 

 
 Amount of State Aid: The construction of Pier 1 amounted to an eligible cost of 71 

million Euros, of which the State Aid amounted to approximately 35 million Euros 
(which represented 49% of the cost).  
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 Conclusions of the Commission regarding the existence of State Aid: The Commission 
determined that the financial contribution granted to the Port of Piraeus Authority for 
the financing of Pier 1 was not defined as being a Service of General Economic Interest 
(SGEI) and was not compatible with Article 107 subsection 2 of the TFEU. However, the 
Commission also agreed that the Aid for the construction of Pier 1 could be considered 
as being “an Aid to facilitate the development of certain economic activities or of a 
certain economic area”. Therefore, the Commission determined that Article 107 
subsection 3 could be applied. According to the Greek authorities, the construction of 
Pier 1 would not boost the competitiveness of Piraeus vis-à-vis other ports of the 
Mediterranean Sea. The reason is that the only port in this area that competes with 
Piraeus is the Port of Istanbul, which is a non-EU port. The Commission also 
emphasised the fact that seaports are essential for the economic growth of the EU (due 
to the fact that they supply goods to citizens and industries), and that maritime 
transport (39% of the internal goods transport) is essential to economic activity and 
would be a valuable alternative to road transport. Hence, the extension of Pier 1 would 
represent a benefit to common interest. 

 
 Conclusions of the Commission on the compatibility of this financial contribution: The 

Commission concluded that the construction of Pier 1 in Piraeus contributed to the 
common interest of the EU, and the financial contribution was therefore considered 
compatible with the Treaty under subsection 3 of Article 107 of the TFEU. 

Case study 3:  Case N520/2003 - Financial support for infrastructure works in 
Flemish ports (Belgium) 

 Purpose of the financial contribution: The financial contribution of the regional 
government of Flanders has been used for investments in basic infrastructure in 
seaports, for which the Flemish government is responsible. It has also been used for 
basic infrastructure where the port authorities are responsible, but which serve a 
common purpose. Four types of investments could be considered for financial support: 
(1) Maintenance and exploitation of nautical access, (2) Maintenance and exploitation of 
sea locks, (3) Development of project related infrastructure, (4) Maintenance of berths 
along the nautical access channels. All projects that received contributions were subject 
to the Flemish Port Decree, which was established in 2001. This Decree aims to 
guarantee that government financing in Flanders for securing the nautical access of 
seaports and related activities will be done in a common and non-discriminating 
manner. It also allocates the responsibility for investments in commercial port 
infrastructure to the various port authorities. The Flemish Government decided to 
submit the Port Decree to the Commission to receive feedback on the compatibility with 
Article 107. 

 
 Amount of State Aids: The State Aid amounts varied for the various projects: 

o Nautical access: The maximum amount was 50 million Euros over a 4 years period. 
If the real project costs were lower than the maximum amount, only the real costs 
would be financed. 

o Sea locks: The maximum amount was 40 million Euros over a 3 year period. If the 
real project costs were lower than the maximum amount, only the real costs would 
be financed. 

o Project related infrastructure: The project costs were approximately 262 million 
Euros, of which the public financial contribution amounted to 30 – 50%, depending 
on the kind of project. 
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o Berths along nautical channels: The financial contribution amounted to 20% of the 
total cost of 6.7 million Euros. 

 
 Conclusions of the Commission on the existence of State Aid: 

1. Nautical access: Due to the fact that the governmental financial contribution 
remained within defined limits and the project did not give the port authorities a 
commercial advantage, the financial contribution was not seen as State Aid. 

2. Sea locks: Due to the fact that the governmental financial contribution remained 
within defined limits and the project did not give the port authorities a commercial 
advantage, the financial contribution was not seen as State Aid. 

3. Project related infrastructure: Due to the fact that the governmental financial 
contribution was used for port investments that are commercially exploited, the 
financial contribution was seen as State Aids as considered in subsection 1 of Article 
107. However, the financial contribution fitted into subsection 3 of Article 107 (as 
investments in commercially exploitable port infrastructure are needed for the 
modal shift to intermodal transport), and was therefore not to be seen as State Aid. 
The financial contributions were seen as State aid but were declared compatible with 
the Internal Market) 

4. Berths along nautical channels: Due to the fact that the governmental financial 
contribution was used for port investments that are commercially exploited, the 
financial contribution was seen as State Aid as considered in subsection 1 of Article 
107. However, the financial contribution fitted into subsection 3 of Article 107 (as 
investments in commercially exploitable port infrastructure are needed for the 
modal shift to intermodal transport), and was therefore not to be seen as State 
Aid.The financial contributions were seen as State aid but were declared compatible 
with the Internal Market. 

 
 Conclusions of the Commission on the compatibility of this financial contribution: The 

Commission concluded on the compatibility of the financial contributions with the treaty 
considered under subsection 3 of Article 107 of the TFE.  

Case study 4:  (Case C39/2009) - Public financial contribution towards the Port 
of Ventspils (Latvia) 

 Purpose of the public financial contribution: A combination of seaport infrastructure 
activities, including the construction of docks and terminals, dredging, rehabilitation of 
the northern breakwater, rehabilitation of a mooring pier, and improvement of rail and 
road access to the port (2009). 

 
 Amount of State Aids: The financial contribution from State Aid was 31.4 million Euros 

against a total investment of 49.9 million Euros (= 62.9%). 
 
 Conclusions of the Commission on the existence of State Aids: 

o It was not necessary to question the use of State Aids for the breakwater and pier 
construction. This is because any help would in any case be compatible with the 
rules of the treaty (decision established most particularly in terms of the risks of the 
financing of expensive basic infrastructure which is of a non-commercial nature). 

o With regard to State Aids for dredging and rail and road access, the following 
applied: these were considered State Aids due to the fact that these investments 
were directly related to the return of subsidised terminal operations. 
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o The public financing of a new terminal and two berths in the port represented direct 
State Aids as there was an absence of transparent concession, while the valorisation 
of these investments was possibly not reflected in the true market price. 

 
 Conclusion of the Commission on the compatibility of this financial contribution:  

o The Commission has accordingly decided to raise no objection with regard to the 
public financing of port infrastructure at the level of the port authority on the ground 
that any aid is compatible with the internal market on the basis of Article 107(3)(c) 
TFEU. 

o With regard to the potential aid at the level of the concession holders, the 
Commission, acting under the procedure laid down in Article 108(2) TFEU, requests 
the Latvian Republic to submit its comments and provide all such information as 
may help to assess the measures, within one month of receipt of this letter. It 
requests your authorities to forward a copy of this letter to the potential recipient of 
the aid immediately. 

o The Commission wishes to remind the Latvian Republic that Article 108(3) TFEU has 
suspensive effect, and would draw your attention to Article 14 of Council Regulation 
(EC) No 659/1999, which provides that all unlawful aid may be recovered from the 
recipient. 

o The Commission warns the Latvian Republic that it will inform interested parties by 
publishing this letter and a meaningful summary of it in the Official Journal of the 
European Union. It will also inform interested parties in the EFTA countries which 
are signatories of the EEA Agreement, by publication of a notice in the EEA 
Supplement to the Official Journal of the European Union and will inform the EFTA 
Surveillance Authority by sending a copy of this letter. All such interested parties will 
be invited to submit their comments within one month of the date of such 
publication. 

 
In short, the Commission thus decided not to raise any objections to the public financing 
for the construction of the Northern breakwater, the dredging of the navigation channel, 
the renovation of the mooring jetties for the port authority's vessels, the fortification of the 
coast of the channel and the construction of access railroads in Ventspils port. As for the 
financing of the terminal and the two berths, the Commission considers that this measure 
constitutes State aid to the port authority, since it concerns public investment in user-
specific infrastructure that can be commercially exploited. The aid is compatible with the 
common market. 
 
The terminal and the berths will be operated under concession agreements by private port 
service providers chosen by the port itself. In the lack of an open tendering procedure the 
Commission has assessed the existence of aid at the level of the concession holders against 
the criteria laid down by the Commission's Communication on State aid elements in sales of 
land and buildings by public authorities. The Commission raised doubts to the adequacy of 
the independent valuation establishing the concession fee. It has therefore decided to start 
an in-depth assessment in order to assess whether the contracts in question are to be 
granted on market terms (IP 09/1925). 
 
According to ESPO (ESPO News, September 2010): Especially in the case of Ventspils, the 
Commission comes to remarkable conclusions as regards the existence of State aid at the 
level of the port authority and, in particular, the selectivity of the aid and the economic 
advantage it confers to the port authority. The Ventspils aid measure concerns a major port 
infrastructure upgrade, including the construction of a terminal, two berths, the 
reconstruction of a breakwater, dredging of the port basin, construction of access railroads, 
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renovation of mooring jetties for the port authority’s vessels and the fortification of the 
coast of the channel. Previously, the Commission would not have considered existence of 
State aid in the public financing of general infrastructure such as breakwaters and coastal 
defence. It now argues that, although such infrastructure works are generally highly capital 
intensive and extremely risky from a financial perspective, these investments are necessary 
to render the commercial operation of the port possible. They may therefore be considered 
to be commercial as well. The Commission however thinks it is not necessary to definitely 
decide in the case of Ventspils because, even if an element of State aid would be present, it 
would be compatible with the internal market as it explains further in the case. Dredging 
and access railroads would also have typically been considered as (maintenance of) general 
infrastructure. In the Ventspils case, the Commission finds that if dredging works are 
directly related to the development of terminals and berths, i.e. infrastructure that is 
commercially exploitable, it confers an economic advantage to the port authority and public 
financing may therefore involve State aid. The same applies to access railroads if these can 
be directly linked to the commercial exploitation of the port, e.g. are directly linked to a 
terminal. 
 
ESPO advised its members to notify the Commission in all cases regarding public financing 
schemes. 
 
The main conclusions from these four cases studies are the following: 
 
1. In day-to-day practice, there is a variety of public financial investments in the 

infrastructure and superstructure of seaports, which can be acceptable according to 
Article 107 of the TFEU, and more specifically subsection 3.  

2. The Commission seems to have changed its position regarding the status of a port 
authority. Particularly in the case of Ventspils, it becomes clear that the port authority is 
considered as an “undertaking”. 

3. The fact that guidelines are not available makes decisions regarding State Aids both 
specific and case driven. The current situation does not induce transparency. 

 
If there is a discussion regarding the eligibility of the State Aid between various parties, a 
review of the State Aid is necessary. In order to streamline this review process, Article 108 
of the TFEU4 refers to uniform control mechanisms to be able to take measures against 
incompatible State Aids. This should be done by means of a notification process: the 
Member State must notify public investments in the infrastructure and superstructure of 
seaports to the Commission. Article 108 reads: 
 
(1) The Commission shall, in cooperation with Member States, keep under constant review 

all systems of aid existing in those States. It shall propose to the latter any appropriate 
measures required by the progressive development or by the functioning of the internal 
market. 

 
(2) If, after giving notice to the parties concerned to submit their comments, the 

Commission finds that aid granted by a State or through State resources is not 
compatible with the internal market having regard to Article 107, or that such aid is 
being misused, it shall decide that the State concerned shall abolish or alter such aid 
within a period of time to be determined by the Commission. If the State concerned 
does not comply with this decision within the prescribed time, the Commission or any 
other interested State may, in derogation from the provisions of Articles 258 and 259 

                                                 
4  Based on article 88 of the Treaty of the European Community.  
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TFUE, refer the matter directly to the Court of Justice of the EU. On application by a 
Member State, the Council may, acting unanimously, decide that aid which that State is 
granting or intends to grant shall be considered to be compatible with the internal 
market, in derogation from the provisions of Article 107 or from the regulations 
provided for in Article 109, if such a decision is justified by exceptional circumstances. 
If, as regards the aid in question, the Commission has already initiated the procedure 
provided for in the first subparagraph of this paragraph, the fact that the State 
concerned has made its application to the Council shall have the effect of suspending 
that procedure until the Council has made its attitude known. If, however, the Council 
has not made its attitude known within three months of the said application being 
made, the Commission shall give its decision on the case. 

 
(3) The Commission shall be informed, in sufficient time to enable it to submit its 

comments, of any plans to grant or alter aid. If it considers that any such plan is not 
compatible with the internal market having regard to Article 107, it shall without delay 
initiate the procedure provided for in paragraph 2. The Member State concerned shall 
not put its proposed measures into effect until this procedure has resulted in a final 
decision. 

 
(4) The Commission may adopt regulations relating to the categories of State Aid that the 

Council has, pursuant to Article 109, determined may be exempted from the procedure 
provided for by paragraph 3 of this Article. 

 
Since room for discussion is left, the Commission has tried on two occasions (with the Port 
Packages I and II) to introduce a framework of secondary legislation in the port sector, just 
as has been done for the postal services and shipbuilding sectors. However, the framework 
of secondary legislation is a more complex policy instrument than guidelines, and it was not 
possible to get it accepted. In the next section, an overview is provided of these past EU 
initiatives for a common maritime policy, which focus on the possibility of defining 
guidelines regarding State Aids for the infrastructure and superstructure of seaports in the 
EU. 
 

2.3. Review of EU-initiatives for guidelines regarding State Aids  
 
2.3.1. Overview of past major EU initiatives concerning guidelines 
 
The history of a common maritime policy for the EU is quite diverse as there are substantial 
differences among the seaports of the Member States with regard to organisational 
structures, ownership and financial responsibility, and investments. In Section 2.4, the 
differences between the organisation of port authorities in different countries will be analysed 
in more detail. These differences also have an impact on the financing of port infrastructure 
and possibilities for State Aids. The Commission has tried on two occasions to introduce 
secondary legislation applying the freedom to provide services in the port sector (Directive 
proposal on market access to port services). The legislation would have ensured more 
transparency in the flows of funding between public authorities and ports but was mainly 
concerned with the way potential service providers could gain access to the market 
(concession policy). In addition, the European Parliament and various stakeholders have 
asked the Commission on several occasions to define common guidelines for State Aids 
related to seaport infrastructure and superstructure financing. However, up to now these 
actions have not been successful. 
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In this section, a chronological overview of these and other initiatives in the area of a 
common policy for seaports is given: 
 
 1992: the first ‘European Transport White Paper’ [European Commission, 1992] 
 1995: the ‘Development of Short Sea Shipping in Europe: Prospects and Challenges’, 

COM(95) 317 final [European Commission, 1995] 
 Directive proposal on market access to port services [European Commission, 1997] 
 2001: the second ‘European Transport White Paper’ [European Commission, 2001a] 
 2001: Port Package I [European Commission, 2001b] 
 2004: Port Package II [European Commission, 2004] 
 2006 – 2007: Port Policy consultation process 
 2007: Port Policy Communication [European Commission, 2007] 
 2008: ‘Vademecum: Community law on State aid’, [European Commission, 2008] 
 The situation with effect from 2010 
 

2.3.2. 1992: the first ‘European Transport White Paper’ 
 
Prior to 1992, the issue of public financing of the infrastructure and superstructure of 
seaports in the EU was treated with caution. An important milestone for the approach of 
the Community concerning State Aids for the financing of port infrastructure was the first 
‘European Transport White Paper’ for a common European transport policy in 1992 
[European Commission, 1992]. 
 
With the adoption of this first European Transport White Paper, the EU announced a more 
critical review of State Aids in the port sector. The reason for this changing point of view 
was the fact that the economic role of seaports within the EU and the competition between 
them did increase against the background of growing containerisation and emerging 
container trades.  
 
In the mid-1970s, the Seaport Working Group was established. This resulted in the 
representatives of the most important EU seaports meeting twice a year to discuss port 
relevant issues with the Commission. However, at the beginning of the 1980s, the political 
role of this Seaport Working Group was reduced as the Commission did not consider a 
specific common EU seaport policy to be required. Consequently, the port members of the 
Seaport Working Group minimised their work. This minimisation in workload was also down 
to the fact that their meetings only allowed them to react ex-post on policy developments.  
 

2.3.3. 1995: the Communication on ‘the Development of Short Sea Shipping in 
Europe: Prospects qnd Challenges’ 

 
The communication “examines the potential contribution of short sea shipping to the 
achievement of sustainable mobility. It includes a series of recommendations addressed to 
Member States, their regional and local authorities as well as the maritime industries 
themselves. It also includes ideas for actions which can most appropriately be undertaken 
at Union level. It is intended to seek the political support of the Council for these 
recommendations.”  
 
The establishment of guidelines for State Aids to European sea ports was formally 
announced in the Communication. In particular, its Annex IV, intituled "An integrated policy 
approach for short sea shipping in Europe", makes it clear that the necessity to set up 
Guidelines for State Aids provisions to EU Sea ports was already felt in 1995. 
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Moreover, the Commission clarified that in the context of port-related problems, a global 
approach will be based, inter alia, on : the improvement of transparency in ports, related to 
tariffs and state aids; application of EC competition rules to ports, which would address 
monopolies, abuses of dominant position and restrictive practices in ports; an enhanced 
dialogue between all parties involved, addressing all possible problems in a pragmatic way. 
Further explanation is given in this document “State aid must not allow a port to reduce 
tariffs in order to undercut the tariffs of its competitors and thus to attract business, or to 
provide services at similar tariffs, but with less efficiency than its competitors. In order to 
ensure respect of the Treaty rules on State aid, the Commission is starting an inventory of 
all transport State aid granted by Member States to ports as well as action to improve the 
transparency of the financial accounts of entities responsible for providing transport 
infrastructure and services. It envisages the establishment of guidelines on how to apply 
the State aid provisions of the Treaty to the port sector. 
 
In general, the guidelines are likely to clarify how (ex) Art. 92 CE (replaced by Art.107 
TFUE) is interpreted by the Commission with regard to infrastructure projects and a 
distinction may be drawn between improvements in the public interest and of general 
benefit (including safety and environmental action) for which Art. 92 CE might not apply 
and support for commercial interests where it would apply. State aid for superstructure 
projects, mobile assets, operational services and restructuring programmes would be 
assessed under the normal rules of Art. 92 CE and guidance would be given on types of aid 
eligible for authorisation by the Commission”.  
 
Therefore, draft Guidelines for State Aid in EU Seaports were prepared by the Commission’s 
services around that year, but were never published. The reasons for this are unknown. 
 

2.3.4. 1997: the ‘Green Paper on Ports and Port Infrastructures’ 
 
In order to avoid any distortion of competition among the EU seaports through State Aids, 
the Commission published a ‘Green Paper on Seaports and Maritime Infrastructures’ in 
1997 [European Commission, 1997]. The aim of this Green Paper was to initiate a 
discussion about port specific issues and to trigger future measures to improve the 
efficiency of ports and their infrastructures.  
 
The Green Paper proposed a number of potential measures and new areas of interventions 
to guarantee free and fair competition in the EU seaport sector. With regard to State Aids, 
the issue of financing and charging for port infrastructures was an essential part of the 
Green Paper. The Commission argued in the Green Paper that public investments in port 
infrastructures should not be regarded as State Aids according to the current Article 107 of 
the TFEU, if these infrastructures are available to all potential users without any 
discrimination. These public investments should be regarded as general measures and 
spending which belong to the public service mission regarding the planning and 
development of a European transport system in the interest of the general public. 
 
In contrast, public investments in seaports that benefit individual undertakings more or 
even exclusively compared to other individual undertakings are to be regarded as State 
Aids according to the current TFEU Articles 107 and 108. 
 
In the Green Paper, the Commission proposed a general framework for seaport charges to 
be discussed based on economic efficiency, fair treatment of well-developed and less 
developed ports and measures to ensure economic and social coherence in Europe. Such a 
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general framework requires that port charges should be linked to port costs. The most 
frequent port charges are: 
 

 charges for the provision of services and facilities to enable a ship to both enter safely 
and use the port; 

 charges for specific services or supplies rendered; 
 rents or charges for the use of land or equipment owned by the port. 
 
Depending on the individual port, these charges, to varying degrees, reflect the use of 
services and facilities, both of which should be addressed in a future charging framework.  
 
The Green Paper presented different cost approaches that are possible with regard to 
infrastructure costs: 
 

 based on average cost pricing (total costs divided by the number of users); 
 based on charging for operating costs only; 
 based on marginal cost pricing (the change in total cost that arises when one extra user 

of the infrastructure is added). 
 

According to the Green Paper, the long-term objective of an infrastructure pricing policy in 
Europe should be to charge for marginal social costs (capital, operating, environmental and 
congestion costs) of infrastructure use. This should ensure that investments are demand-
driven and would also result in fair competition in the port sector in the longer term. 
 
In its reaction to the Green Paper, the European Parliament called on the Commission to 
supervise all seaports and port undertakings effectively and in same way with reference to 
aid and compliance with competition rules. However, EP did not agree with the idea of a 
common charging framework, as proposed by the Commission, but insisted on its request 
of a set of State aid guidelines, which would distinguish between different categories of 
infrastructure. 
 

2.3.5. 2001: the second ‘European Transport White Paper’ 
 
The second ‘European Transport White Paper’ [European Commission, 2001a], initiated the 
development towards a port policy based on the endeavour to apply the general provisions 
on State Aids (as laid down in the current Articles of TFEU) to the seaport sector. This was 
done to create a level playing field between all of the stakeholders of the port sector, 
without envisaging or leading to a comprehensive European port planning and port 
harmonisation. The basis for this approach is that competition rules and subsidiarity rules 
also refer to ports, which had already been confirmed in a judgment of the European Court 
of Justice in 19745. 
 

2.3.6. 2001: Port Package I 
 
Against the background of the 1997 Green Paper, the Commission published the 
'Communication on Reinforcing Quality Service in Seaports: A Key for European Transport’ 
[European Commission, 2001c]. It was published together with the proposal for a ‘Directive 
on Market Access to Port Services’ [European Commission 2001b], the so-called Port 

                                                 
5  French Seaman Case 167/73 Commission v French Republic. 
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Package I. Besides the issue regarding market access, the question of the financing of 
seaports was a crucial point in this first Port Package.  

The definition on terminal-related infrastructure and general infrastructure was further 
specified. In Port Package I, the Commission divided port infrastructure into:  

 public or general infrastructure; 
 port infrastructure (e.g. docks and berths); 
 user-specific infrastructure. 
 
With this division, the Commission separated the former terminal-related infrastructure into 
port infrastructure (e.g. docks and berths) and user-specific infrastructure (e.g. crane 
runways and rails). This detailed definition provided a basis for future measures to avoid 
distortion of competition through incompatible State Aids in the financing of terminal-
related infrastructure. 
 
In Port Package I, the issue of charging of costs for port infrastructure was approached with 
much more caution than in the Green Paper. This was because Port Package I did not 
contain any direction towards measures for calculating charges of port infrastructures. In 
fact, in Port Package I, the Commission concentrated on the transparency of financial flows 
between the public purse and the terminal operators. The aim was to improve the 
transparency in terms of public investments in port infrastructures (and particularly the 
terminal-related infrastructure), and the degree of cost coverage through leases and rents 
by the users. 
 
In addition, the proposal for a Directive tried to establish the following common rules for: 
 
 the implementation of the freedom to provide port services;  
 authorisation for port service provision;  
 limiting the number of port service providers;  
 self-handling;  
 duration of individual authorisations;  
 procedures to be followed.  
 
A far-reaching objective was the existence of at least two providers for every port service in 
three categories, so that competition was ensured: 
 
 navigational services regarding pilotage, towage, and mooring; 
 cargo handling services including stevedoring, stowage, transhipment, and other intra-

terminal transport; storage, depot, and warehousing, depending on cargo categories, 
and cargo consolidation; 

 passenger services, including embarkation and disembarkation. 

However, the Commission’s proposal has proven to be remarkably controversial. Aspects of 
the potential regimes governing pilotage, self-handling of cargoes, the transparency of 
financial relations and the authorisation process to service providers were amongst the 
most disputed issues. This was mainly because of the diversities between European ports in 
terms of ownership, management size, geographical location and, last but not least, the 
existing regulation of dock-labour.  
 
An example is the issue of financial relations. The financial transparency obligation implies 
that port authorities should keep separate accounts for "public authority functions" and for 
"commercial activities". This separation ensures a clear distinction between the sources of 
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funding. In practice, this was implemented in different ways by seaports in different EU 
Member States and therefore it contributed towards the previously mentioned diversity. 
 
Following a lengthy consultation with the stakeholders and a difficult negotiating process 
between the Commission, the European Parliament and the Council, a Conciliation 
Committee prepared a compromise regarding the most controversial issues. The 
compromise included inter alia the obligation of every port and port system to submit 
information on their financial relations and the conditional permission of self-handling. As 
the joint text negotiated in the Conciliation Committee was rejected by the European 
Parliament at third reading (T5-0510/2003 on 20/11/2003), the legislative procedure came 
to an end and no legislative Act was adopted [Chloumoudis and Pallis, 2007]. 
In Parliament's opinion, the EC proposal submitted after the Green Paper was not suitable 
for regulating competition in and between ports. Consequently, during the entire debate on 
the ports package, Parliament asked for State aid guidelines for seaports. 
 

2.3.7. 2004: Port Package II 
 
Based on its commitment to free access to all services within the Single European Market, 
the Commission reopened the debate and published (October 2004) a new ‘port-services’ 
directive proposal [COM (2004) 0650 final], known as Port Package II. Compared to the 
text rejected by the European Parliament in November 2003, the new proposal was very 
similar in objective, scope and definitions. New elements compared to the initial Port 
Package I compromise consist of a stricter and mandatory regime regarding authorisations, 
shorter maximum durations for each authorisation, and a new and broader definition of 
self-handling. 
 
Some stakeholders involved were surprised at how quickly the new proposal was 
submitted. It was said that the Commission drafted the proposal without proven prior 
consultation of the stakeholders. The said failure to take into account the European 
Parliament's earlier vote and the lack of dialogue with industry stakeholders was considered 
by some to be disappointing.  
 
The European Parliament's Committees on the Internal Market and Consumer Protection 
and on Employment and Social Affairs, which were required to formulate an opinion to the 
lead Committee on Transport and Tourism, both called on the latter to reject the proposed 
directive in September 2005. In June 2005, the TRAN Committee had already organised a 
public hearing in which representatives of all organisations concerned by the proposal were 
invited in order to state their position. Against this background, the rapporteur, Mr. 
Jarzembowski, proposed thirteen compromise amendments as well as major structural 
changes to the proposed directive (A6-0410/2005). One of the compromise amendments 
pertained to self-handling, which was excluded from the scope of the Directive. Self-
handling would allow ship-owners to use their own staff to load and unload vessels, which 
is considered by the dock workers’ representatives as social dumping. In November 2005 
the Committee on Transport and Tourism rejected the report, as amended, but adopted the 
draft legislative resolution by a small majority. The report tabled to plenary thus included 
the 13 compromise amendments, but it left the original proposal of the Commission on the 
table. 
 
Finally, the amendments calling for the port services directive to be rejected were adopted 
in January 2006, by Parliament at first reading, leading to the second and final wrecking of 
the Commission proposal [European Parliament, 2006]. The Commission decided to 
withdraw it. 
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2.3.8. 2006 – 2007: Port Policy consultation process 
 
After the second unsuccessful submission of the Port Packages, in Stockholm in 2005, 
ESPO, the port sector’s organisation, initiated a port policy consultation process with port 
stakeholders regarding all essential issues for the European ports sector. This initiative was 
welcomed by Jacques Barrot, the then Transport Commissioner and was followed by six 
consultation workshops during 2006 and 2007 in six port cities across the EU. 
 
In January 2007, a workshop on port financing took place in Hamburg. This covered issues 
such as State Aids, port financing, port tariffs, financial autonomy and transparency of 
accounts. During this workshop, it was concluded that the infrastructure of most EU 
seaports had been financed by public funds, while the degrees of cost recoveries through 
rents, leases and other charges paid from port users had been variable. Due to the fact 
that ports had become more autonomous and competition between ports had increased, 
the workshop concluded that common guidelines for State Aids and more uniform practices 
for tariff setting had become desirable. Examples of financial support mentioned were the 
provision of grants or direct investments in port infrastructures. The stakeholders argued 
that financial support can be justified for infrastructure and user facilities of common 
seaports, but in principle not for terminal-related infrastructures. This opinion was contrary 
to the later decision in the Ventspils State Aid case (C39/2009); see Case Study 4 in 
Section 2.2 of this report. 
 
In the same workshop, the Commission stated that the public financial support of seaport 
infrastructure could have an impact not only on competition between ports, but also 
between actors within an individual port. The Commission defined its role in determining 
the cases where State Aids did exist and which cases were compatible with the internal 
market. The Commission mentioned that the legal framework for State Aids is established 
through guidelines in other sectors in the EU (e.g. shipbuilding), and that this would be an 
option for the European ports sector as well. However, the current absence of guidelines 
does not exclude ports from notification, which means that they are still obliged to notify 
the Commission of draft schemes, which would then be assessed by the Commission on 
their impact. In this context, the Commission also confirmed the importance of financial 
transparency in regard to State Aid.  
 

2.3.9. 2007-2010: Port Policy Communication and aftermath (within the new 
soft law scenario) 

 
On 18 October 2007, as a result of this port policy consultation, the Commission presented 
its new "soft law" approach through the "Communication on a European Ports Policy" [EC, 
2007]. The objective of the communication was to promote an efficient EU port system that 
would prepare the port sector for meeting the future challenges of EU transport needs. With 
regard to existing and valid Treaty rules, the communication provided guidance on the 
interpretation of these rules and announced inter alia a number of soft law measures and 
instruments. However, as yet there have been hardly any legislative proposals put forward. 
 
The Commission confirmed in this communication that the issue of public financing in ports 
needed to be addressed. This was due to the competition among some EU ports and port 
ranges, as well as within individual ports, and the need to obtain a level playing field. 
Therefore, the Commission defined a general legal framework for public financing as 
required by the port sector itself, in other words guidelines. Moreover, the Commission 
expected that clear terms of financing would provide incentives for investments in ports. 
These guidelines for State Aids were announced to be published by the end of 2008. In 
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addition, the Commission underlined that there was a strong need for transparency on 
financial means that were provided by governmental authorities to ports, as the Directive 
2006/111 "Transparency directive" (repealing former directive 80/723 EEC) regulates 
transparency but only concerns ports with annual earnings above 40 million Euros per year. 
As a large number of ports operate below this threshold, the threshold should no longer be 
applied to the ports sector. Hence, the Commission planned to take measures towards 
extending the provisions of the transparency Directive 2006/111 to all commercial ports, 
regardless of their annual turnover. This revision was anticipated to enable a complete 
picture of financial flows from the public authorities of Member States to ports.  
 
The European Parliament supported the expressed desire of the Commission to formulate 
guidelines for State Aids for the infrastructure and superstructure of seaports with the 
publication of a resolution on European seaports policy in 2008 [A6-0308/2008, report 
tabled by Mr. Ortuondo Larrea, and the European Parliament resolution, T6-408/2008, 
adopted on 4.9.2008]. In this resolution, the European Parliament called for the 
Commission to publish guidelines for State Aid to ports in 2008, while it believed that these 
guidelines should cover the port area as such, with a distinction being made between the 
access of seaports and defence (basic) infrastructure, project-related (terminal) 
infrastructure and (terminal) superstructure, and with no distinction being made between 
different categories of ports. The European Parliament also welcomed the Commission’s 
intention to publish guidelines on the application of Community environmental legislation to 
port development and their infrastructure, and called on it to publish these guidelines 
before the end of 2008. MEPs also believed that possible investments by public authorities 
to develop ports must not be seen as State Aid when they are directly intended for 
environmental improvements or decongestion and reducing the use of roads for freight 
transport. In conclusion, the European Parliament in this resolution stated that the 
guidelines should take into account the wider possibilities of investments in the 
infrastructure of seaports when specific environmental or congestion issues are being 
addressed. 
 
In addition to the announcement in the Commission’s 2007 Port Policy Communication, the 
setting up of guidelines for State Aids on the infrastructure and superstructure of seaports 
were again reconfirmed by the Commission in the Maritime Transport Strategy (until 2018) 
Communication [EC, 2009]. However, in practice the Commission made no real progress 
from 2008 to 2010 in terms of formulating and publishing these guidelines for State Aids 
concerning the infrastructure and superstructure of seaports. Questions were raised by the 
European Parliament regarding this lack of progress; amongst others question E-7650/2010 
in September 2010: “In 2007 the Commission stated that it would set up EU rules on State 
Aid for seaports, and planned to publish these criteria by the end of 2008. However, three 
years later there are still no EU rules on State Aid regarding seaports. Is the Commission 
still planning to come up with these EU guidelines on State Aid rules regarding seaports?” 
In October 2010, the answer from the Commission was: “The financing models of ports 
may substantially differ among Member States. Consequently, the possible adoption of 
guidelines on the compatibility of State Aid to ports is a complex matter that requires a 
careful assessment. In this context, the Commission has decided to launch a study on port 
financing and on competition between EU ports. The results of this study were expected in 
the course of 2011. On the basis of these results, the Commission will assess whether 
further action is necessary.” In response, ESPO stated: “It is a public secret that 
interpretations on the application of State Aid rules to ports differ within the Commission 
and that this has been the reason for the ongoing delay in the production of the guidelines” 
[ESPO 2011].  
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2.3.10. 2008: “Vademecum: Community law on State aid” 
 
The Vademecum originally dates from 2003, but it was updated in 2008. The update 
states: that the Vademecum “gives a concise, and sometimes simplified, summary of State 
aid legislation. Obviously, no rights can be derived from the summaries and tables 
presented in these factsheets. For a more authoritative version of the rules applying in each 
field, the reader is referred to the relevant full-length legislative texts, the exact references 
of which are specified in each factsheet.”  
 
The Vademecum gives a concise overview how State Aid cases are reviewed in practice, 
using different “regulations, communications, notices, frameworks and guidelines”. For the 
EU port sector, only the general regulations and guidelines from the transport sector apply 
at the moment. In theory, Guidelines set up for other sectors could apply, like the 
“Community Guidelines on State aid for rescuing and restructuring firms in difficulty”6, but 
these are not aimed specifically at the EU sea ports. 
 
Alltogether, the Vadecum is a simplified document (published in view of the proposal of 
directive, quoted at 2.3.6) that does not provide for much concrete guidance and include a 
rather simplistic division of countries where EU seaports received and did not receive public 
funding. 
 
2.3.11. The situation as from 2010 
 
At the beginning of 2010, the reorganisation of the Commission’s competition services took 
place. The responsibility for competition and State Aid decisions (and therefore the issue on 
State Aids in the port sector) was transferred from DG MOVE to DG COMP. DG MOVE was in 
fact the only Directorate-General with an in-house competition team. Following this shift of 
responsibilities, on 20 November 2010, the EU Competition Commissioner Mr. Almunia, 
announced the start of the revision of the maritime State Aid guidelines. 
 
However, some new elements have already been put in place. One essential focus is that 
the provision of infrastructure facilities by a port authority to third parties (e.g. terminal 
operators) against remuneration is a commercial activity. This means that a port authority 
is considered as an undertaking, even if tasks in the public interest are also performed (e.g. 
tasks relating to safety and security). Another important new focus is that the traditional 
distinction between ‘general’ and ‘commercial’ or terminal-related infrastructure is no 
longer valid. This means that, according to ESPO, Member States should currently notify 
any public financing in ports. However, according to the Competition Commissioner, Mr. 
Joaquín Almunia (E-010045/2010), in response to a question from the MEP Jan Mulder; 
“the interpretation of State Aid in the port sector raises many questions. That is why the 
Commission will first carry out a study this year before deciding on appropriate steps, such 
as State Aid guidelines". Member States can also develop a general framework for State Aid 
which applies to the entire territory. Such a framework was developed and currently applies 
in the region of Flanders (Belgium), by means of the Flemish ‘Ports Decree’. 
 
The Commissioner also instructed that, under certain conditions, support can be exempted 
from notification (on the basis of a Commission Decision of 28 November 2005) for ports 
that handle less than 300,000 passengers per year, or have a turnover of less than 100 
million Euros per year (the support should not exceed 30 million Euros). 
 

                                                 
6  Official Journal C 244, 01.10.2004, p. 2. 
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Recently, in September 2011, the Commissioner Mr. Kallas announced [EC, press release 
IP/11/1009] his intention to issue a package of proposals in 2013 to bring forward 
measures: (1) to support the reduction of the administrative burden in ports; (2) proposals 
to improve the transparency of port financing; as well as (3) proposals for measures on 
port services. 
 

2.3.12. Conclusion on the progress for common guidelines 2001-2011 
 
Various parties, amongst others the Commission and the European Parliament, have 
recognised in the past few years that common guidelines for State Aid for the infrastructure 
and superstructure of seaports in the EU would help in creating a level playing field for port 
competition. There are several recent State Aid cases reviews (amongst others being the 
case of the Port of Ventspils, Latvia) which show that when a review of State Aid for the 
infrastructure and superstructure of seaports is undertaken, in particular the subsections 2 
and 3 of Article 107 give room for diverse interpretations of investments in the public 
infrastructure of seaports that could be considered to be State Aids. However, there is a 
divergence of views about the value of these investments for the competitiveness of the EU 
seaports vis-à-vis the possible distortion of competition. As parties have different positions 
on this issue, the formulation of common guidelines was announced in 2007 but postponed 
with effect from 2008 onwards. It is clear that a decision on whether to formulate 
guidelines or not for State Aids for the infrastructure and superstructure of seaports would 
be welcomed by different parties: the Commission, the European Parliament and the 
(representatives of) EU seaports. Given the history described in this section and the current 
reflection on the infrastructure financing of EU seaports, it would, according to the authors, 
be best that a road map for State Aids guidelines is published soon. This will clarify what 
the next steps will be on the European policy concerning State Aids to all involved parties in 
the maritime field. Guidelines are preferred to a framework on infrastructure charging as 
this will take longer to implement and is less flexible in practice. 
 

2.4.  Overview of port management models and State Aids 
 
2.4.1. Overview of port management models 
 
Four main port management models have emerged over the past twenty years [World 
Bank, 2007]: 
 
1. Public service port; 
2. Tool port; 
3. Landlord port; 
4. Private service port. 
 
Each of these models has different characteristics regarding the ownership of port land, 
infrastructure, superstructure and equipment, provision of port services, such as pilotage 
and towage, and the status of dock labour and management. Table 1 summarises the four 
port management models.  
 
While Public service and Tool ports mainly focus on the realisation of public interests, 
Landlord ports have a mixed character and aim to balance public and private interests. 
Private service ports are maximising the interests of their shareholders. 
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Table 1:  Four basic port management models and responsibilities 

Type of port Infrastructure Superstructure Port Labour Other 
functions 

Public service 
port 

Public Public Public Majority public 

Tool Port Public Public Private Public/private 
Landlord port Public Private Private Public/private 
Private service 
port 

Private Private Private Majority public 

Source: World Bank, 2007. 
 

A more detailed description of the different post management models is as follows: 
 
Model 1 - Public service port. Public service ports have a predominantly public 
character. The port authority of a Public service port performs the entire range of port 
related services required for the functioning of the seaport system, as well as that of 
owning the entire infrastructure. This means that the port authority owns, maintains and 
operates every available asset (fixed and mobile) and cargo handling activities are 
executed by labour employed directly by the port authority. Some ancillary services can be 
left to private companies. Public service ports are usually controlled by (or partly controlled 
by) the Ministry of Transport (and/or Communications), and the Chairman (or Director 
General) is a civil servant appointed by, and/or directly reporting to, the relevant Minister. 
The port authority is commonly a branch of a Ministry and most of the employees are civil 
servants. 
 
Among the main functions of a Public service port is cargo handling activities. In some 
Public service ports, the cargo handling activities are carried out by a separate public entity 
often referred to as the ‘cargo handling company’. Such public companies usually report to 
the same Ministry as the port authority. 
 
To have public entities with different and sometimes conflicting interests reporting to the 
same Ministry, and which are forced to cooperate in the same operational environment, 
represents a challenge. For this reason, the port authorities and cargo handling companies 
of some ports were merged into one single entity.  
 
Public service ports are generally seen as less efficient. Therefore, the number of Public 
service ports in Europe is limited. Many ports in developing countries (approximately 70%) 
are Public service ports (e.g. Port of Mombasa in Kenya).  
 
Model 2 - Tool port. Similar in every other aspect to a Public Service port, the Tool port 
differs only in the private handling of its cargo operations, although the terminal equipment 
itself is still owned by the port authority. In the Tool port model, the port authority owns, 
develops and maintains the port infrastructure as well as the superstructure, including 
cargo handling equipment, such as quay cranes and forklift trucks. Port authority staff 
usually operates all port authority-owned equipment.  
 
However, other cargo handling on board vessels as well as on the apron and the quay is 
usually carried out by private cargo handling firms contracted by the shipping agents or 
other principals licensed by the port authority. In the past, these companies tended to be 
small, with few capital assets and activity fragmented over many participants. Their costs 
were almost entirely variable. The cost of under-utilisation of port facilities was usually 
absorbed by the port authority, which minimised the risk for the cargo handling companies. 
The lack of capitalisation of the cargo handling companies constituted a significant obstacle 
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to the development of strong companies that could function efficiently in the port and be 
able to compete on an international level. 
 
The above-mentioned division of tasks within the Tool port system clearly identifies the 
essential problem with this type of port management model, namely the split of operational 
responsibilities that leads to operational inefficiency. Whereas the port authority owns and 
operates the cargo handling equipment, the private cargo handling firm usually signs the 
cargo handling contract with the ship-owner or cargo-owner. However, the cargo handling 
firm is not able to fully control the cargo handling operations itself. To prevent conflicts 
between cargo handling firms, some port authorities allow operators to use their own 
equipment (at which point it is no longer a true Tool port). In several cases, a Tool port is a 
transitional stage between a Public service port and a Landlord port. This is also the case 
for the 'Grands Ports Maritimes’ in France, which used to be examples of Tool ports. 
However, due to the ‘Loi de réforme portuaire’7 (Law on the reform of ports) of 2008, the 
French ports subscribed to the Landlord port model.  
 
Model 3 - Landlord port. The Landlord port is characterised by its mixed public-private 
orientation. Under this model the port authority is the owner of the basic seaport 
infrastructure and acts as both the regulatory body and landlord. Meanwhile, private 
companies supply port operations (especially cargo handling) as services for clients. A key 
role for many port authorities is that of the landlord with the responsibility of managing the 
real estate within the port area. This management includes the ownership, the economic 
exploitation and long-term development of the land and the upkeep of basic port 
infrastructure such as fairways, berths, access roads and tunnels. However, other 
infrastructure, particularly terminals, is leased to private operating companies and/or to 
industries such as refineries, tank terminals and chemical plants. The most common form 
of lease is a concession agreement where a private company is granted a long term lease in 
exchange for a rent that is commonly a function of the size of the facility as well as the 
investment required to build, renovate or expand (e.g. land reclamation and quay wall 
construction). 
 
The private port operators provide and maintain their own superstructure, including 
buildings (e.g. offices, sheds, warehouses and workshops). They also purchase and install 
their own equipment on the terminal grounds (e.g. quay cranes and conveyor belts) as 
required by their business, with a view to maintaining the operating standards. Dock labour 
is employed by private terminal operators, although in some ports part of the labour may 
be provided through a port-wide labour pool system.  
 
At present, the Landlord port is the dominant port model in larger and medium sized ports 
in Europe. Clear examples of Landlord ports in Europe are Antwerp and Rotterdam and in 
Third Countries we could refer to the Port of New York and the Port of Singapore  
 
Model 4 - Private service port. Full privatisation means that the State no longer has any 
meaningful involvement or public policy interest in the port sector. In fully privatised ports 
(which often take the form of a Private service port), the port authority is entirely 
privatised with almost all of the port functions being under private control with the public 
sector retaining a standard regulatory oversight. Despite this, public entities can be 
shareholders and gear the port towards strategies that are deemed to be of public interest. 
In these ports, the domain of the port is privately owned (contrary to the situation in other 

                                                 
7  With the ‘Loi de réforme portuaire’ (4.7.2008) the French Government, amongst other things, reformed the 

management of its ports and the relationship between port authorities and stevedores. 
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port management models). This requires the transfer of ownership of such land from the 
public to the private sector. 
 
The risk in this type of arrangement is that land can be sold for carrying out activities that 
are neither related to the port nor to maritime transport. Therefore, port land is usually 
sold to private parties with a mandate that the facilities retain their maritime role. In 
addition, along with the sale of port land to private interests, some governments may 
simultaneously transfer the regulatory functions to private companies. For example, in the 
United Kingdom, in the absence of a port regulator, privatised ports are essentially self-
regulating.  
 
Fully privatised ports are few in number and can be found mainly in the United Kingdom 
(e.g. Southampton). The decision to move to full privatisation in the United Kingdom was 
taken in the 1980s for three main reasons: 
 
 To modernise institutions and installations, both of which often dated back to the early 

years of the industrial revolution, making them more responsive to the needs and wishes 
of the users; 

 To achieve financial stability and financial targets, with an increasing proportion of the 
financing coming from private sources; 

 To achieve labour stability and a degree of rationalisation, followed by a greater degree 
of labour participation in the new port enterprises. 

 
Each of the four mentioned models has strengths and weaknesses. Table 2 provides an 
overview of each port management model. 
 
Table 2:  Strengths and weaknesses of the Port Management Models 

 STRENGTHS WEAKNESSES 

Public 
service 
port 

 Superstructure development and cargo 
handling operations are the 
responsibility of the same organisation 
(unity of command) 

 

 There is either no role or only a limited role 
for the private sector in cargo handling 
operations (lack of internal competition), 
which leads to inefficiency 

 There is less problem-solving capability and 
flexibility in cases of labour problems. This 
is because the port administration is also 
the major employer of port labour 

 Underinvestment as a result of government 
interference and dependence on 
government budget 

 Operations are less user-oriented and 
market-oriented 

 
Tool 
port 

 Investments in port infrastructure and 
equipment (in particular ship/shore 
equipment) are decided and provided 
by the public sector, thus avoiding 
duplication of facilities 

 The Port Administration and private 
enterprise jointly share the cargo handling 
services (split operation), which can lead to 
conflicting situations 

 As the private operators do not own major 
equipment, they tend to function as labour 
pools and do not develop into firms with 
strong balance sheets. This causes 
instability and in turn limits the future 
expansion of their companies 

 Risk of underinvestment 
 Lack of innovation 
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 STRENGTHS WEAKNESSES 

Landlord 
port 

 A clear distinction between the 
management of infrastructure and the 
provision of services 

 Private terminal handling companies 
are generally speaking better equipped 
to cope with market requirements 

 Endemic risk of overcapacity due to 
growing competition between ports that are 
focusing on the interests of their own port 
community 

Private 
service 
port 

 Maximum flexibility with regard to 
investments and port operations 

 No direct government interference 
 Ownership of port land enables market 

oriented port development and tariff 
policies 

 Possible absence of a port regulator 
 The government (be it national, regional or 

local) loses its ability to execute a long 
term economic development policy with 
respect to the port business 

 There is a serious risk of under investment 
in port infrastructure  

Source: Buck Consultants 2011 based on the World Bank 2007. 
 

The level of change from Public service ports to the Landlord model in the EU has been 
high, especially in the Mediterranean region and specifically in countries such as Spain and 
Italy. In many countries port authorities are no longer permitted to carry out terminal 
handling services, either directly or indirectly via holding shares in stevedoring companies. 
 
2.4.2. The use of State Aids in different port models 
 
For each of the four port management models of the World Bank that are used for this 
report, Table 4 shows whether public financing could generally speaking occur for (partly) 
financing port infrastructure and superstructure.  
 
Table 3:  Occurrence of State Aids in different port management models 

 Port infrastructure Public Financing 
Public Service Port Public Yes 
Tool Port Public Yes 
Landlord Port Public / Private Yes / No 
Private Service Port Private No 

Source: Buck Consultants, 2011. 
 
For the first two management models where the seaport infrastructure is in public hands, 
State Aids are allowed. The basic and operational port infrastructure (see Section 2.3) of 
Landlord ports was typically financed jointly by the government and the port authority, 
while the port superstructure and equipment was financed by private operators. As a 
distortion of competition is possible between the different private stakeholders, State Aids 
are possible. Fully privatised ports are the exception, and these are mainly found in the 
United Kingdom. In such cases, State Aids are not possible because a private company is in 
charge of the entire port development. 
 
The views of European governments regarding ports have evolved. Nowadays, the question 
of whether national governments finance basic and operational port infrastructure depends 
on the political and economic policies of the governments. If ports are considered to be part 
of the general transport infrastructure of the country, this means that investments in them 
may be considered to promote the national interest. This is the case for Slovenia, where 
the government does not seek a return on its investments in port infrastructure.  
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In other countries such as Belgium and the Netherlands, the government is responsible for 
financing basic infrastructure, either directly or indirectly. This can be done, for example, 
through a port authority and may take the form of: 
 
 compensation paid by the port authority in proportion to the volume of goods 

transported through a newly dredged channel etc (either per tonne or per TEU); 
 a fixed amount per year paid by the port authority to the government; 
 a percentage of the annual port dues paid by the port authority to the government. 
 
For example, in the Netherlands, in the 1970s, the construction of maritime access and 
protection works used to be carried out by and for the account of the government 
(Maasvlakte I). However, following Maasvlakte II (2006 onwards) the port authority has 
taken the majority of the investment.  
 
Ports are increasingly considered as separate economic entities, although they remain 
subject to national, regional and local planning and economic development policies. As 
such, they operate on a commercial basis and are fully responsible for their own costs 
without direct government support. 
 
The increasing role of private enterprise in the port sector exerts a direct influence both on 
port management and operations, as well as on the way in which capital projects are 
financed. The private sector has become interested in financing the construction of entire 
terminals, including quay walls, land reclamation, dredging, superstructure and equipment. 
This has given rise to a large variety of financing and management schemes such as BOT 
(Build, Operate, Transfer), BOOT (Build, Own, Operate, Transfer) and BOO (Build, Own, 
Operate). Each is designed to mobilise private capital while balancing public interests. 
There are two key issues for governments associated with making large direct investments 
in port facilities: (1) How to find the necessary funds and (2) How to recover the 
investment.  
 
The way in which a government (or any other public body) funds port infrastructure can 
vary between the following: 
 
 direct investments coming from the government investment budget; 
 direct investments coming from a special (port) fund; 
 loans from international finance institutions; 
 Public Private Partnership. 
 
Direct investments that are paid out of the investment budget or out of a special fund are 
based on the assumption that they will have a substantial positive effect on the economy, 
as shown by the positive results of a cost-benefit analysis (which is always heavily 
dependent on traffic forecasts). Often, basic infrastructure is financed by an international 
institution under a government’s guarantee. However, ports and/or governments must still 
face the challenge of providing matching shares for a period of some 30 to 50 years and 
making interest payments over a period of 20 years. 
 
When considering financing of operational infrastructure (terminal), port authorities have a 
number of options from which to choose. For Service ports or Tool ports, governments will 
usually finance the operational infrastructure, either with or without the assistance of an 
international finance institution.  
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For Landlord ports, investment in the terminal should be financed by the terminal 
concessionaire or the lessee, while the port provides the land (which is often in a condition 
ready for construction). The port may also provide the quay wall with the land, although 
private concessionaires have been increasingly willing to invest in this infrastructure. Other 
financial arrangements are common, such as those of U.S. public ports, where the port 
authority may have access to ‘cheaper’ money than a private sector operator. In this case, 
the port authority has the option of issuing tax-free port revenue and general obligation 
bonds. Both provide ports with access to capital markets: the former relies on the revenues 
generated by operation of the new facility to repay debt, while the latter assures 
purchasers of the debt that the government will make good on any repayments should 
revenues from the operation of the new facility prove to be inadequate. 
 
The most attractive situation, both from the point of view of the Landlord port authority as 
well as that of the operator, is the conclusion of a long-term lease contract with the 
operator (running for a period of 20 to 30 years) for the use of part of the port area. 
 
This type of long term lease has the legal character of a property right and has the 
following four advantages: 
 
 At the end of the contract, possession of the land reverts to the government or port 

authority; 
 The contract represents a property right that under certain conditions can be transferred 

to a third party. There is usually a clause in such contracts stating that such a transfer of 
property rights requires prior permission from the port authority; 

 All of the superstructure (buildings and equipment) may be financed and owned by the 
operator: 

 It can be used as security for a bank loan. 
 
For the financing of common areas (all areas within the port area that are not part of a 
terminal or other port enterprise), the port authority may make use of retained earnings, 
issue its own bonds (where permitted to do so by its statutes and legal system) or make 
use of Eurobonds. Alternatively, it can simply take a bank loan. With the exception of the 
first case, the associated risk lies with the borrower. The problem confronting public ports is 
what to use as collateral or a guarantee for the lender, particularly since there may be 
restrictions with regard to the use of the port’s assets. However, there is still a category of 
port infrastructure for which it will be hard to find private investors/investments for 
expensive and long term infrastructure (e.g. breakwaters and locks, entrance channels and 
fairways, and land reclamation). The main stumbling block for private financing of such 
projects is their life span, which often exceeds 100 years, and the sunk investment aspect 
of these projects. Cost recovery of such works often cannot be achieved in 20 years, which 
is a normal repayment period for long-term loans for infrastructure works by international 
finance institutions. 
 
Nevertheless, the second and third order benefits from such infrastructure investments for 
national and regional economies may be substantial. Hence, many governments are still 
willing to finance either part or all of the long-term port investments as these contribute 
towards public policy objectives being achieved. However, caution is necessary whenever 
governments contemplate underwriting such investments as this may involve the use of 
non-compatible State Aids. 
 
The current financial and economic downturn is gradually altering the landscape of EU 
seaports. It is to be expected that public financing will decrease substantially in port 
infrastructure and that the speed of privatisation of several ports, e.g. the Greek Ports of 
Piraeus and Thessaloniki, which are now 75% public owned, will be enhanced. 
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KEY FINDINGS AND CONCLUSIONS OF CHAPTER 2 
 
State Aids are “any form whatsoever which distorts or threatens to distort competition by 
favouring certain undertakings or the production of certain goods, in so far as it affects trade 
between Member States, be incompatible with the common market". This definition 
translates into five criteria, all of which must be met for State Aid to be present: Aid is 
granted by a Member State or through state resources (including lottery distributions and 
European funds); Aid confers an advantage on the recipient; it favours certain commercial 
undertakings or the production of certain goods (i.e. it must be selective in its nature); it 
distorts or has the potential to distort competition; activity is tradable between Member 
States and the Aid has the potential to affect trade.  
 
In Article 107 of the Treaty of the Functioning of the European Union (TFEU) (2009), it is 
stated that any Aid granted by a Member State which (threatens to) distort(s) competition 
by favouring certain undertakings shall be incompatible with the internal market. However, 
State Aid can be accepted if it is considered to be compatible with the rules of Article 107 
subsections 2 and 3. As has been demonstrated in case studies for the public financing of 
investments in European seaports, there is in practice a variety of public seaport 
infrastructure investments that through applying Article 107 subsection 3 of the TFEU have 
been considered as being compatible State Aids. This could create a distortion of competition 
and an uneven level playing field. Therefore, the adoption of guidelines for State Aids for 
seaports has been proposed.  
 
Over the last twenty years, through Port Packages I (2001) and II (2004), the Commission 
has less successfully tried to launch policy initiatives to minimise the distortion of 
competition among the EU seaports through State Aids. The Port Packages were both 
rejected by the Plenary Session of the European Parliament. Since 2007, little progress has 
been made regarding the setting up of State Aid guidelines for the infrastructure of seaports, 
in spite of promises from the Commission. Recently, DG COMP launched a tender for a study 
on public financing of seaports. In September 2011, Commissioner Mr. Kallas announced his 
intention to issue a package of proposals in 2013 to bring forward measures: (1) to support 
the reduction of the administrative burden in ports; (2) proposals to improve the 
transparency of port financing; as well as (3) proposals for measures on port services.  
 
Over the past few years, the following four main port management models have emerged 
[World Bank, 2007]: (1) Public service port; (2) Tool port; (3) Landlord port; (4) Private 
service port. Each of these models has different characteristics regarding the ownership of 
port land, ownership of infrastructure, ownership of superstructure and equipment, provision 
of port services, such as pilotage and towage, and the status of dock labour and 
management. Public service ports and Tool ports predominantly focus on the realisation of 
public interests. Meanwhile, Landlord ports have a mixed character and aim to balance public 
and private interests. Finally, Private service ports are aiming to maximise the interests of 
their shareholders.  
 
Over the last 20 years, there has been a shift from Public to Landlord port management 
models in the EU. This has been due to the fact that Member States have learned of past 
experiences which indicate that government involvement in ports has not always optimised 
efficiency. 
 
The question of whether national governments should be involved in financing basic and 
operational port infrastructure depends on the political and economic policy of the 
governments. If ports are considered to be part of the general transport infrastructure of the 
country, then investments in them may be considered to promote the national interest.  
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3. COMPETITION BETWEEN EU PORTS 
 
Over the past twenty years, the level of competition between the main seaports in the EU 
has increased greatly in order to attract, in particular, transhipment flows. In this period, a 
substantial number of the largest EU ports have invested in basic port infrastructure and 
corresponding superstructure, and various private and public funds have been used for 
these investments. This chapter maps the generic trends in competition between the 
different EU ports, the changes in port management policies per country and per port 
according to the models categories in the World Port Tool Kit [World Bank, 2007, see also 
Section 2.4] and the different types of port infrastructure and superstructure investments 
that have been carried out. The focus will be on trends in the seaports of the following nine 
northern and southern EU countries:  
 
 Belgium 
 France 
 Germany 
 The Netherlands 
 United Kingdom 
 Greece 
 Italy 
 Slovenia 
 Spain 

 
In view of the limited scope of the current research study a selection between seaports of 9 
Member States had to be made. The seaports of the selected countries illustrate well the 
diversity of EU seaports (as explained in chapter 2.4: four basic port management models) 
and include seaports where major seaport infrastructure investments have been or are 
being made. Finally, all the main EU seaports are included in this chapter. 
 

3.1.  Transhipment in main EU Seaports  
 
3.1.1. Description of the main seaports 
 
In total, twenty-two of the twenty-seven EU Member States have coastlines, and the Union 
has a wide range of seaports. There are over 1,200 seaports in the EU [source: ESPO 
website, www.espo.be], approximately 350 of which handle more than 1 million tonnes of 
goods and/or 375,000 passengers per year. The ‘top five’ ports – Rotterdam, Antwerp, 
Hamburg, Amsterdam and Marseille – handled approximately 906 million tonnes in 2010, 
or 25% of total throughput. Furthermore, the ‘top ten’ ports accounted for more than 33% 
of total throughput (see Table 4). 
 
Due to its proximity to major European production and consumption markets, the North 
West European region has the largest ports. These are located in Belgium, France, 
Germany, the Netherlands and the United Kingdom. The largest ports in southern and 
Eastern Europe, as well as in the Mediterranean region, are located in France, Italy, Spain, 
Slovenia, Greece and Romania. Many EU ports experienced strong growth between 2000 
and 2008. The growth was halted by the economic and financial downturn of 2009. In the 
past 10 years, ports such as those of Valencia, Riga and Gdansk, which are not located in 
the north western range, have grown substantially. The Port of Valencia is in fact the 
fastest growing EU port in the container segment.  
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Table 4:  Throughput volume in main seaports of the EU from 2000 to 2010 

  2000 2005 2008 2009 2010 % change 
00/10 

% change 
09/10 

Rotterdam NL 320.0 370.2 421.0 386.9 430.0 34.4% 11.1% 

Antwerp BE 130.5 160.1 189.4 157.8 178.2 36.6% 12.9% 

Hamburg DE 85.9 125.9 140.4 110.4 121.2 41.1% 9.8% 

Marseille FR 94.1 96.5 96.0 83.2 86.0 -8.6% 3.4% 

Amsterdam NL 64.1 78.9 94.8 86.9 90.6 41.3% 4.3% 

Le Havre FR 67.5 75.0 80.5 73.8 70.2 4.0% -4.9% 

Algeciras ES 44.0 63.5 74.8 64.2 65.7 49.3% 2.3% 

Immingham UK 50.0 60.7 65.3 54.7 -- -- -- 

Constanţa RO 33.1 60.6 61.8 42.0 -- -- -- 

Tees & Hartlepool UK 51.5 55.8 45.4 39.2 -- -- -- 

Genoa IT 50.8 55.2 55.7 46.5 50.7 -0.2% 9.0% 

Bremen DE 44.8 54.2 74.5 63.0 68.7 53.3% 9.0% 

London UK 47.9 53.8 53.0 45.4 48.1 0.4% 5.9% 

Dunkirk FR 45.3 53.4 57.7 45.0 42.1 -7.1% -6.4% 

Trieste IT 47.6 47.8 48.3 44.4 -- -- -- 

Taranto IT 33.9 47.7 43.3 -- (<29) -- -- -- 

Wilhelmshaven DE 43.4 46.0 40.3 33.6 -- -- -- 

Barcelona ES 29.8 43.8 50.5 41.8 42.9 44.0% 2.6% 

Valencia ES 25.2 40.9 59.7 57.5 63.7 152.8% 10.8% 

Southampton UK 34.8 40.0 41.0 37.2 -- -- -- 

Tallinn EE 29.2 39.4 29.0 31.6 -- -- -- 

Calais FR 31.9 38.3 40.4 40.8 37.8 18.5% -7.4% 

Nantes St Nazaire FR 36.6 38.2 32.9 29.6 31.1 -15.0% 5.1% 

Milford Haven UK 33.8 37.5 35.9 39.3 -- -- -- 

Gothenburg SE 33.1 37.1 43.3 39.5 43.9 32.6% 11.1% 

Zeebrugge BE 35.5 35.6 42.0 44.9 49.6 39.7% 10.5% 

Forth Ports UK 41.1 34.2 39.1 36.7 -- -- -- 

Liverpool UK 30.6 33.8 32.2 29.9 -- -- -- 

Bilbao ES 27.5 33.2 38.0 31.6 33.7 22.5% 6.6% 

Tarragona ES 27.3 31.0 33.3 31.3 32.6 19.4% 4.2% 

Ventspils LV 34.8 29.9 28.6 --(<29) -- -- -- 

Venice IT 28.2 29.1 30.2 25.2 26.4 -6.4% 4.8% 

Leghorn IT 24.6 28.2 34.0 26.8 -- -- -- 

Lübeck DE 25.7 27.6 -- --(<29) -- -- -- 

Dublin IE 21.0 26.9 29.5 26.5 28.1 33.8% 6.0% 

Cartagena ES 17.2 26.7 25.6 20.5 19.1 11.0% -6.8% 

Gioia Tauro IT 21.6 24.8 -- 34.4 -- -- -- 

Riga LV 13.4 24.4 29.6 29.7 30.5 127.6% 2.7% 

Ravenna IT 22.7 23.9 -- 18.7 21.9 -3.5% 17.1% 

Felixstowe UK 29.7 23.1 25.0 --(<29) -- -- -- 

Rostock DE 22.1 22.9 27.2 23.3 25.2 14.0% 8.2% 

Ghent BE 24.0 22.2 27.0 20.8 27.3 13.8% 31.3% 

Rouen FR -- 22.0 22.6 23.3 26.7 -- 14.6% 

Klaipeda LT 19.4 21.8 29.9 --(<29) -- -- -- 

Naples IT 15.0 21.0 19.4 -- 21.9 46.0% -- 

Piraeus EL -- -- 11.3 13.3 12.7 -- -4.5% 

Thessaloniki EL -- -- 16.0 15.0 16.1 -- 7.3% 

Koper SV -- -- 16.1 13.1 15.4 -- 17.6% 

Gdansk PL -- -- -- 18.9 27.2 -- 43.9% 

 Source: ESPO 2011 and AAPA 2011 
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The two largest seaports - Rotterdam and Antwerp – as well as such ports as Hamburg, 
Bremen, Genoa and Gdansk, have been able to capitalise on strong cargo-generating 
centres in Europe’s extended ‘blue banana’ area. The ‘blue banana’ is defined as the area in 
which the main economic centres in Europe are located. Originally it comprised the area 
from the south of the United Kingdom to the north of Italy. However, due to the effects of 
the Internal Market, the ‘blue banana’ has gradually extended to include the growing 
consumer areas of south east France and the Spanish regions of Andalusia and Catalonia. 
In addition, a shift eastwards is in progress towards Hungary and the Czech Republic, 
where emerging consumer markets are situated. 
 
Figure 1:  The ‘Blue banana’ of EU logistics activities 

 

 
Source: Cushman & Wakefield, 2009 

 
 

3.2.  Competition between EU Seaports 
 
3.2.1. The port complex as a node in European logistics  
 
Over the past fifteen years, groups of global shipping companies [i.e. Maersk (Denmark), 
MSC (Switzerland), CMA-CGM (France)] and terminal operators [e.g. DP World (United 
Arab Emirates), Hutchinson Whampoa (Hong Kong), PSA (Singapore)] with considerable 
investment power have emerged. These groups have become increasingly involved in both 
EU port and hinterland developments and are reshaping the ports’ fabric. Consequently, the 
European ports can no longer be considered as a separate node in the framework of global 
supply chains. Seaports, particularly the multi-functional ones with all kinds of cargo flows, 
are now integrated links of both transport and product (supply) chains. 
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Figure 2:  The port as a node in logistics and supply chains  

 

 
 
Fluidity of transport flows has become a real issue for global supply chains. 
 
Originally, ports were located near cities. However, the previously mentioned developments 
have led to continuous redesign. Increased specialisation in cargo handling, growing ship 
sizes and the need for extra space for cargo handling and storage have resulted in port 
activities being concentrated at new, larger sites that are situated further away from the 
original locations in city centres.  
 
Ports no longer serve only a city and the direct hinterland. This change began in the 1970s 
with the growth of containerisation. Consequently, ports such as Ghent and Rouen, where 
80% of inbound flows are used by industry located in the port area, have now become the 
exception rather than the general rule.  
 
Although port authorities continue to be important players in European ports, their role has 
changed. Other stakeholders, such as terminal operators, shipping lines, logistics providers 
and the surrounding community, are increasingly gaining importance. As a result, the role 
and functions of port communities have also changed. 
 
In port communities the different stakeholders involved in port business, such as terminal 
operators, shipping companies, forwarders, stevedores and customs authorities, have 
started cooperating closely with each other and the port authority with a view to optimising 
internal port processes and making the port more efficient. 
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Figure 3:  The shipping community in European seaports  

 

 
 
In the past (up until the end of the 1980s), the port communities were characterised by 
limited cooperative interaction and strong competition between different ports. The 
competition was mainly cost-based and the common target shared by stakeholders in the 
port community was to attract as much cargo as possible. Examples of port competition 
include that between Antwerp, Hamburg and Rotterdam or between Barcelona, Genoa and 
Marseille. In the 1990s a new development took place: port regionalisation. 
 

3.2.2. Port regionalisation 
 
This new phase was triggered by the following three trends: 
 
 the emergence of short sea shipping as a result of containerisation and intra-trades; 
 the increase in average vessel sizes; 
 the increase in volumes and the resulting increase in pressure on port capacity. 
 
Instead of calling at several ports in a port range, deep sea container vessels now call only 
at one or a few hub ports, which reduces the costs for a ship-owner. 
 
Port competition increasingly has a regional dimension. As well as costs, the issue of port 
capacity is also very important. Ports try to acquire a strong position within a region and 
look into the possibilities of cooperating with other ports or locations in the hinterland. 
Typical examples include the cooperation agreement between the Port of Rotterdam and 
Zeeland Seaports (Ports of Terneuzen and Vlissingen) and the position that Rotterdam has 
acquired in the Dutch hinterland hub of Venlo, where daily shuttle trains run to and from 
the port. The purpose of such cooperation is to attract additional cargo, including 
transhipment cargo as well as import/export flows.  
 
Another type of cooperation is linked to the position of the port range. Through 
cooperation, ports try to upgrade the entire port range. A good example is the cooperation 
agreement between the three west Mediterranean ports of Barcelona, Genoa and Marseille. 
These ports still compete with each other to attract cargo, but also cooperate to market the 
west Mediterranean range as a main gateway to Europe. 
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3.3.  EU Seaports: competition between multi-port region 
 
Finally, from 2000 onwards, and especially in container transport, networks of ports have 
developed that compete with each other. ITMMA and ESPO (ITMMA and ESPO 2009] have 
recognised twelve multi-port gateway regions in Europe for container transport that are 
competing with each other for delivering the hinterland. These multi-port regions are inter 
alia:  
 
1. The Rhine Scheldt area, including ports such as Amsterdam, Antwerp, Rotterdam, 

Zeebrugge and Zeeland Seaports; 
2. Helgoland Bay, including the ports of Hamburg, Bremerhaven and Wilhelmstadt; 
3. United Kingdom south east Coast, including the ports of Felixstowe, Tilbury and London; 
4. Spanish Mediterranean range, including Barcelona and Valencia; 
5. Ligurian Range, including the ports of Genoa, Livorno and La Spezia. 
 
Figure 4:  The European container seaport system and the core hinterland 

 
Source: ITMMA and ESPO, 2009. 

 
The competition for delivering containers to the hinterland between these multi-port 
regions is becoming more intense. The major battlegrounds include: 
 
 Western Germany, for which the two largest multi-port areas are competing: the Rhine 

Scheldt and the Helgoland Bay region. 
 Southern Germany and the Alpine countries, for which the same two multi-port regions 

compete, with the Italian Ligurian Range and the Italian/Slovenian North Adriatic 
emerging as new competitors. 

 Madrid and its surrounding area, which can be serviced not only from the Spanish 
Mediterranean but also from the ports in the Portuguese range. 

 Southern Poland, the Czech Republic and Hungary, for which the Helgoland Bay was the 
first choice. However, competition is becoming more intense, mostly from the emerging 
Gdansk bay area. 

 Northern Italy, for which the Ligurian Range and the North Adriatic compete; 
 Southern France, which can be delivered from Marseille, as well as other multi-port 

regions, such as the Ligurian multi-port area. 
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In order to compete, containers ports have repeatedly extended their port basic 
infrastructure and superstructure. This has been the case in such ports as, among others, 
those of Antwerp, Hamburg, Le Havre, Rotterdam etc.  
 

Table 5:  Increased competition between multi-port regions in Europe 

  Major battle hinterlands 
 Core hinterland 

regions (estimated 
share in total land-

based container flows 
between brackets) 

West 
Germany 

(*) 

South 
Germany 
(Bavaria) 

Alpine 
countries 

 
Madrid 

and 
surroun-

dings 

Southern 
Poland 
Czech 

Republic 
Hungary 

Northern 
Italy 

Southern 
France 

Rhine-
Scheldt 
Delta 

Benelux (59%) 
West Germany (*) (23%) 

++ ++ - + (Rott.)/ 
0 

+ (rail) + 
(Antw.)/ 

- 
Helgoland 
Bay 

North Germany (**) 
(47%) 

West Germany (*) (17%) 
Bavaria (12%) 

++ ++ - ++ + - 

Spanish 
Med 

Catalonia 
Madrid and surroundings 

  ++   -/+ 
(Barc.) 

Ligurian 
Range 

Northern Italy  X/0   ++ X 

Seine 
Estuary 

Northeast France (70%) 0 -    + 

Black Sea 
West 

Romania/Bulgaria  0  0/+   

Portugese 
Range 

Portugal   0    

North 
Adriatic 

Northeast Italy/Croatia  X/0  X/0 ++  

Gdansk 
Bay 

Poland    +/0   

Source: ITMMA and ESPO, 2009. 

 
++ = core hinterland region for gateway region, successful intermodal services 
+ = rather important hinterland region for gateway region, successful intermodal services 
X = potentially major hinterland region for gateway region, but success limited 
- = minor hinterland region for gateway region 
0 = potential hinterland region for gateway region, intermodal services planned or started-up recently 
(*)  Includes the states Rheinland-Pfalz, Hessen, Nordrhein-Westfalen, Baden-Württemberg, Saarland 
(**) Includes Schleswig-Holstein, Hamburg, Bremen, Niedersachsen, Berlin, Mecklenburg-Verpommern, 
Brandenburg, Sachsen-Anhalt 
 
Furthermore, in other cargo sectors, the competition between ports and port regions in 
Europe is becoming more intense. An example is the ro-ro market, of which Dover, Calais, 
Lübeck, Zeebrugge and Immingham are the top five cargo ports in Europe. The ro-ro 
market has different sub segments, such as the deep sea car trade and the ferries. 
 

 51 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

Figure 5:  The European ro-ro seaport regions 

 
Source: ITMMA and ESPO, 2009 

3.4.  Evolving role of port authorities 
 
Against this background, the role of port authorities has changed. Generally speaking, the 
port authorities in the EU have shifted from a public role (e.g. Tool port) to a more private 
role (e.g. Landlord port, or in the case of the UK, privatised port). An overview of this 
changing role from a more Public Tool port to a more private Landlord port model is 
provided in the table below: 
 
Table 6:  Evolving role of EU port authorities in the last thirty years 

TRADITIONAL ROLE OF PORT 
AUTHORITIES IN TOOL PORTS 

CURRENT ROLE OF PORT AUTHORITIES IN 
LANDLORD PORTS 

Port management Port management 
 implementation of legislation   implementation of legislation  
 security  security 
 environment  environment 
  concessions 
Port organisation Port organisation 
 administration  administration 
 labour  facilitation of labour  
 customs  facilitation of customs’ procedures 
  optimising logistics processes 
Port infrastructure Port infrastructure 
 maintenance of nautical access  maintenance of nautical access 
 development and maintenance of terminal 

infrastructure 
 development and maintenance of port 

infrastructure 

 development and maintenance of terminal 
infrastructure 

 development and maintenance of port infrastructure 

  development and maintenance of intermodal links 
and hinterland networks 

Port strategy Port strategy 

 capacity  capacity 
 efficiency  efficiency 
   network abilities 
   intermodal capacity and services 
   integrated strategy of the port as a node in logistics 

chains 
Source: Buck Consultants International, 2011 
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As has been noted in a recent study [P. Verhoeven, 2010], the traditional functions of port 
authorities have gone through substantial change. The traditional operator role has been 
extended with landlord and regulatory functions, which have made the port authorities 
focus more in terms of creating a strong community. Both the economic dimension, which 
focuses on facilitation of the port community and solving various kinds of bottlenecks, and 
the societal dimension, which concentrates on good relations with external stakeholders, 
are important, and port authorities try to be a leader in both areas. 
 
Furthermore, in order to maintain and strengthen their competitive position, ports are 
increasingly being required to develop and maintain excellent transport links between the 
port area and the hinterland. The role of port authorities is becoming more and more to act 
as a facilitator in logistics chains through: 
 
 Optimising port processes and the use of infrastructure; 
 Playing a central role in the creation of logistics platforms, with all stakeholders to 

address issues affecting logistics performance; 
 Promoting and sustaining an efficient intermodal transport system; 
 Developing strategic relations with the hinterland. 
 
Some port authorities are already acting beyond their own boundaries, which could involve 
investment in hinterland networks, direct investment in other ports, providing certain 
services in other ports, or the export of regulatory and other expertise etc. To date, it is 
mainly the larger port authorities that seem to be developing such initiatives. Indeed, ports 
like those of Antwerp and Rotterdam are even setting up specific development companies 
for this purpose.  
 
The changing role of port authorities is also visible in the financing of new port basic 
infrastructure. A recent example is the financing of the Maasvlakte II land reclamation area 
in the Port of Rotterdam. A new location for port activities and industry is being created 
through land reclamation, covering 1,000 acres of industrial sites, located directly near 
deep water.  
 
 The initial construction of the Maasvlakte I area in the early 1970s was at the time fully 

financed by the central Dutch Government.  
 For the construction of Maasvlakte II, the total investment is estimated at 2.9 billion 

Euros. Of this amount, 934 million Euros is needed for general infrastructure. The central 
government will contribute 571 million Euros, and the remaining 363 million Euros to 
cover the infrastructure cost will be financed by the Rotterdam Port Authority. From 
there, the remaining amount of almost 2 billion Euros covers the costs related to the 
1,000 hectare land reclamation. This will be fully paid for by the port authority. The 
central government will buy shares in the port authority for a total amount of 500 million 
Euros (until then, all shares were held by the Municipality of Rotterdam), for which in 
return the government will receive a market-value dividend of the port authority. 

 
Therefore, the Maasvlakte II case study shows that the Rotterdam Port Authority has 
shifted from a Public Tool port role in the Maasvlakte I era to a more privatised Landlord 
role in recent years. Due to this, the port authority has taken the financial risk of investing 
in the Maasvlakte II land reclamation, with only a partial financial backing from the 
government.  
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KEY FINDINGS AND CONCLUSIONS OF CHAPTER 3 
 
Due to its proximity to major European production and consumption markets, the north west 
European region has the largest ports, which are located in Belgium, France, Germany, the 
Netherlands and the United Kingdom. The largest ports in southern Europe, Eastern Europe 
and the Mediterranean region are located in France, Italy, Spain, Slovenia, Greece and 
Romania. Many EU ports experienced strong growth between 2000 and 2008, although this 
growth has been halted by the economic downturn of 2009.  
 
Over the past fifteen years, groups of global shipping companies [i.e. Maersk (Denmark), 
MSC (Switzerland), CMA-CGM (France)] and terminal operators [e.g. DP World (United Arab 
Emirates, Hutchinson Whampoa (Hong Kong), PSA Singapore)] with considerable investment 
power have emerged. These groups have become increasingly involved in both EU port and 
hinterland developments.  
 
The regional dimension of Port competition has become more and more important. As well as 
costs, port capacity is very important. Ports try to acquire a strong position within a region 
and look into cooperating with other ports or locations in the hinterland. Especially in 
container transport, networks of ports have developed in Europe which compete with each 
other.  
 
In order to respond to these trends and developments, the port authorities have shifted from 
a public role (e.g. Tool port) to a more private role (e.g. Landlord port, or in the case of the 
UK, Privatised port). The future role of port authorities, in addition to their traditional 
functions, could be described as developing and maintaining connections between the port 
area and the hinterland through various intermodal transport modes. The main role of port 
authorities will be to act as a facilitator in logistics chains through the following: Optimising 
port processes and infrastructure; playing a central role in the creation of platforms with all 
stakeholders to address issues affecting logistics performance; promoting and sustaining an 
efficient intermodal transport system; developing strategic relations with the hinterland. The 
‘regulatory’ aspects of port authorities will become less important. 
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4. STATE AIDS: COUNTRY REPORTS AND CASE STUDIES 
 
This chapter provides country reports on practical experiences with cases of public 
financing and/or State Aids for the infrastructure and superstructure of seaports for nine 
northern and southern EU countries:  
 
 Belgium 
 France 
 Germany 
 The Netherlands 
 United Kingdom 
 Greece 
 Italy 
 Slovenia 
 Spain 
 
In each country report, an overview of the situation regarding seaports is provided, 
together with the legal framework, the port management policies in place, and the 
economic and financial background of the investment in different infrastructures and 
superstructures of seaports in recent years. This is done by looking at the public financing 
of the infrastructure and superstructure of seaports, preferably using State Aid cases, 
through one or two examples, as case studies. The relevant State Aid cases for these nine 
countries over the past 10 years are the following: 
 
Table 7:  Overview of relevant State Aids case in the policies financing 

seaports 

Case number EU Member 
State 

Case title Decision 

N520/2003 Belgium  Financial support for infrastructure 
works in Flemish ports  
 

Decision on 20.10.2004: Article 4(3) - 
decision not to raise objections. 
Publication on 16.07.2005: Official 
Journal JOCE C/176/2005 
 

N503/2005 
 

UK 
 
 

Great Yarmouth Outer Harbour  
 

Decision on 21.12.2005: Article 4(3) - 
decision not to raise objections. 
Publication on 06.04.2006: Official 
Journal JOCE C/083/2006 

N60/2006 The 
Netherlands 

Project Mainportontwikkeling 
Rotterdam  
 

Decision on 24.04.2007: Article 4(2) - 
decision does not constitute aid. 
Publication on 24.08.2007: Official 
Journal JOCE C/196/2007 
 

N110/2008 Germany JadeWeserPort – Financing port 
infrastructures 
 

Decision on 10.12.2008: Article 4(2) - 
decision does not constitute aid. 
Publication on 17.06.2009: Official 
Journal JOCE C/137/2009 
 

C 21/2009 (ex 
N 105/2008, N 
168/2008 and 
N 169/2008) 

Greece Greece - Public financing of 
infrastructure and equipment at 
the Port of Piraeus 

Decision on 18.12.2009: Article 7(3) 
– positive decision. Public version 
available on the internet8, not yet in 
JOCE  

N573/2009 France Aide à la mise en oeuvre et à Decision on 27.01.2010: Article 4(3) - 

                                                 
8  Commission decision available as public version(working language) at: 

http://ec.europa.eu/competition/state_aid/cases/232316/232316_1095628_35_1.pdf 
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Case number EU Member Case title Decision 
State 

l'exploitation de l'autoroute de la 
mer entre le port de Nantes-Saint-
Nazaire (France) et le port de 
Gijon (Espagne)  

decision not to raise objections. 
Publication on 24.03.2010: Official 
Journal JOCE C/74/2010 

SA.32224 The 
Netherlands 

Contribution for Port of Rotterdam 
in order to develop the project 
Alblasserdam Container 
Transferium (container transfer 
facility)  
 

Decision on 15.06.2011: Article 4(3) - 
decision not to raise objections. 
Publication on 21.07.2011: Official 
Journal JOCE C/215/2011 
 

N 385/2009 + 
C39/2009 

Latvia Public financing of port 
infrastructure in Ventspils Port 

N385/2009: 15.12.2009: Article 4(3) 
- decision not to raise objections 
Article 4(4) - decision to initiate the 
formal investigation procedure. 
Publications on 13.03.2010: Official 
Journal JOCE C/62/2010 and 
20.03.2010 JOVE C/72/2010. 
C39/2009: Decision on 25.08.2011: 
Article 4(3) - decision not to raise 
objections. The public version of this 
decision is not yet available. 

C13/2009 
(following 
N614/2008) 

France Mesures fiscales en faveur du 
secteur portuaire 

Article 7(3) - positive decision,  
Press release: IP/11/803, Publication 
on 27.08.2011: Official Journal: JOCE 
L/221/2011  
 

 
The final decision of the Commission in all cases was that State Aid was compatible with 
the Internal Market. 
 
 

4.1.  Belgium country report 
 
4.1.1. Description of the main seaports 
 
Belgium has four major seaports: Antwerp, Zeebrugge, Ghent and Ostend. All of these 
seaports are situated in the region of Flanders, which is responsible for the seaport policy. 
In 2010, the throughput volumes in the Belgian seaports were as follows: 
 
Table 8:  Throughput volumes in main Belgian seaports 2009-2010 

  Throughput volumes 
2010  

(in million tonnes) 

Throughput volumes 
2009  

(in million tonnes) 
Port of Antwerp 178 158 
Port of Zeebrugge 50 44 
Port of Ghent 27.2 20.8 
Port of Ostend 11 8 
 
Sources:  Throughput figures given by different ports, 2011, www.portofantwerp,be,  www.portofzeebrugge.be, 
www.portofghent.be, www.portofoostende.be 
 
The ports of Antwerp and Ghent are situated inland, while the ports of Zeebrugge and 
Ostend are directly located on the North Sea coast. Antwerp is by far the largest port, with 
more than two-thirds of all seaport throughput volume. 
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The four ports have a different nature: 
 
 Antwerp is a strongly diversified port with a tradition in general cargo handling, and dry 

and liquid bulk (e.g. mineral oils). It also has a strong position in Europe in regard to 
container handling; 

 Zeebrugge and Ostend are specialised in ro-ro traffic to and from the United Kingdom, 
while Zeebrugge is also growing in container throughput and is an important LNG 
(liquefied natural gas) port; 

 Ghent is a logistics and industrial seaport. Typical commodities are steel, coal, ores, 
agro, fertilizers, construction, forest products, chemical and bio energy industries. 

 
All ports have road, rail and inland waterway connections with the European hinterland, 
especially with France, Germany and the Netherlands. 
 
 
 For the Port of Antwerp, dredging of the River Scheldt financed by the Flemish 

Government has taken place in the past 20 years. This has enabled the accessibility of 
the port for existing ultra large container vessels. Furthermore, the construction of the 
Deurganckdock on the left bank of the River Scheldt has doubled the container handling 
capacity of the port; 

 During the last few years in the Port of Ghent a new port infrastructure - the Kluizendok 
has been developed; 

 In Zeebrugge, dredging, financed by the Flemish Government, has also taken place to 
increase the draught from 51 to 55 feet, so that ultra large containerships can continue 
to reach the port. 

 
Together, the Belgian seaports generate approximately 5% of the direct added value in the 
Belgian economy [NBB, 2007], and provided direct and indirect employment for circa 
230,000 persons in 2010 [NBB, 2020]. This is approximately 8% of all employment in 
Belgium.  
 

4.1.2. The legal framework 
 
In Belgium, the legal framework for seaports is the responsibility of the regional 
government of Flanders. This is because all of the seaports are situated in this region. 
Since the Port Decree of 2 March 1999 [Moniteur Belge/Belgisch Staatsblad, 1999] on the 
policy and management of seaports, the responsibilities between parties have been clearly 
divided. The basic criteria for public financing in Belgian seaports are as follows: 
 
 The public sector (regional government of Flanders) has the clear responsibility of 

constructing the basic infrastructure of seaports, such as maritime access channels, 
buoys and sea locks in exterior breakwaters. It can also intervene in the investment for 
port access routes; 

 Investment in terminal related infrastructure (docks, quays, reclaimed land etc) should 
be financed by the port authorities; 

 The port authorities are responsible for operational cost: the exploitation and 
maintenance of the sea locks in the ports areas; 

 Investment in superstructures is the responsibility of private operators. 
 
The 1999 Flanders Port Decree was drawn up with the existing Commission legislation on 
State Aids as a background. The Decree aimed at concentrating on the Government’s role 
for ensuring access to all users without discrimination, and thus created a level playing 
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field. Articles 29-35 and Article 44 of the Port Decree provided the legal basis for funding, 
in a standardised way, for all Flemish ports. 
A number of points stand out: 
 
 Article 29 states the responsibility of the Flemish region for the construction, 

maintenance and exploitation of the maritime access routes, sea locks and basic 
infrastructure outside the port. The sea locks inside the port authorities are the task of 
the port authorities, although they can ask for funding from the Flemish region. 

 Article 31 declares that the maintenance of the mooring places is the task of the port 
authorities, but they are able to obtain a contribution from the Flemish region. 

 A distinction is made between channel docks and inlet docks. Channel docks are docks in 
the port for which the shipping channel serves as a maritime shipping route, and are 
viewed as part of the maritime access route, while inlet docks (docks with a dead end) 
are not. Investment in inlet docks is a task of the port authority, for which the Flemish 
region will not provide any funding. 

 
In 2001, the Flemish Government took a further decision on the execution of Article 30 of 
the Port Decree with regard to the allocation of project-related subsidies. With this Article, 
it has become possible to subsidise basic infrastructure in the ports (docks and raising 
sites) and terminal infrastructure on the basis of this decision. In addition, at the same 
time, a decision was taken on the services of the harbour captains - in this case there is no 
question of State Aids being given. This shows that the Flemish region can also intervene 
(through co-funding or subsidies) in certain tasks and infrastructure for which the port 
authorities are responsible. On the other hand, there has been an increase in the 
investment responsibility of the port authorities.  
 
All in all, the Flanders Port Decree has proven its usefulness. The Port Decree defines 
specific criteria for cases where State Aid is not permitted, based on the principle that State 
Aid must not result in distortion of competition, either between companies or between 
ports. This framework was submitted to the Commission, which duly approved it. The 
authors would like to put this Ports Decree forward as an example of “best practice”, in 
which a framework for government support, adapted to suit the particular features of the 
port sector in Europe, leads to a level playing field, especially from the point of view of 
service providers. 
 

4.1.3. Port management policy 
 
All four main Belgian seaports are Landlord ports, which are characterised by a mixed 
public-private orientation. They are responsible for developing the basic seaport 
infrastructure, while the terminal and cargo handling facilities are developed by private 
operators. There are two kinds of Landlord ports, both of which have the same legal status 
in Belgium: 
 
 The Ports of Antwerp, Ghent and Ostend are all run by an autonomous communal port 

authority, 
 The Port of Zeebrugge is a limited company, established by an agreement between 

different parties: the city of Bruges and private port developers.  
 
The key role of the port authorities as landlords is to manage the use of areas and real 
estate within the port area. This management includes the ownership, the economic 
exploitation and the long-term development of the land, as well as the upkeep of basic port 
infrastructure such as fairways, berths, access roads and tunnels. All of the ports are 
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represented in the Flemish Port Commission (‘Vlaamse Havencommissie’), an advisory 
board under the supervision of the Flemish Ministry for Public Works.  
 

4.1.4. State Aids case: Financial support for infrastructure works in Flemish 
ports 

During the period 2001-2004, the financial aid of the Flemish Government was divided in 3 
parts: 
 
 Necessary construction works and dredging in the maritime access routes leading to the 

Ports of Antwerp, Zeebrugge and Ostend, and sea locks and internal access routes 
(channel docks and turning basins) inside these ports. 

 Another part was available for the construction and maintenance of terminal related 
infrastructure, such as docks, quay walls, landings bridges, ro-ro ramps etc. 

 The final part was used for landside port infrastructure, such as railway lines and internal 
access roads. 

 
The Commission examined the financing package against the EU rules on State Aid for 
ports as case number N520/2003: 
 
 Nautical access: due to the fact that the governmental financial contribution stayed 

within defined limits and the project did not give the port authorities a commercial 
advantage, the financial contribution was not to be seen as State Aids. 

 Sea locks: due to the fact that the governmental financial contribution remained within 
defined limits and the project did not give the port authorities a commercial advantage, 
the financial contribution was not to be seen as State Aids. 

 Project related infrastructure: due to the fact that the governmental financial 
contribution was used for port investments that were commercially exploited, the 
financial contribution was seen as State Aids as considered in subsection 1 of Article 
107. However, the financial contribution fitted in with subsection 3 of Article 107 (as 
investments in commercially exploitable port infrastructure are needed for the modal 
shift to intermodal transport), and was therefore not to be seen as State Aids. 

 Berths along nautical channels: due to the fact that the governmental financial 
contribution was used for port investments that are commercially exploited, the financial 
contribution was seen as State Aids as considered in subsection 1 of Article 107. 
However, the financial contribution fitted in with subsection 3 of Article 107 (as 
investments in commercially exploitable port infrastructure are needed for the modal 
shift to intermodal transport), and was therefore not to be seen as State Aids as it did 
not distort competition sufficiently to be contrary to common European interest. 

 
The conclusion was that all public investments in the infrastructure and superstructure of 
seaports are not to be considered as State Aids as such, using the wording of TFEU Article 
107 subsection 3 as the main criterion. In the State Aids case review of the Commission, 
the investment in terminal infrastructure did not distort competition sufficiently to be 
contrary to common European interest.  
 
Indeed, on 10 October 2004, the Commission decided to authorise the financing package 
that allowed the Flemish Region to allocate up to 342 million Euros to maritime ports in 
Flanders for port infrastructure investments, including dredging, only for the period 2001-
2004 (see 4.1.4). According to its press release of 20 October 2004, further to notification 
n°520/2003: “One part of the public contributions will be used for necessary construction 
and maintenance works (mainly dredging) in the maritime access routes leading up to the 
ports of Antwerp, Bruges-Zeebrugge and Ostend, as well as sea-locks and internal access 
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routes (channel docks and turning basins) inside these ports. Another part will be made 
available for construction and maintenance of terminal-related infrastructure, such as the 
docks, quay walls, jetties, landing bridges, roll on/roll off-ramps and well as landside port 
access such as railway lines, service lines of local importance and internal access roads. 
After examining the financing measures in light of the Community rules on State Aid, the 
Commission has concluded that the public financing made available for the maritime access 
routes and sea-locks does not constitute State Aid. The Commission considers that the 
activity of ensuring adequate access to and inside the ports does not constitute an 
economic activity liable to distort competition between Member States but is rather a public 
task in the general interest benefiting the Union as a whole. Therefore, this financing does 
not fall within the ambit of the State Aid rules. With regard to financing for the port 
infrastructure the Commission cannot exclude the existence of State Aid, as the public 
funds made available by the Flemish region may serve to support an economic activity 
carried out by the port authority in question and hence may provide it with an economic 
advantage as compared to its competitors. However, the development of maritime ports, 
which are not only a key component for a sustainable and intermodal transport system but 
are also considered as centres of regional economic and social development, fits squarely 
with the EU transport and territorial policies. The measure also complies with the criteria 
established by the infrastructure financing. So it does not distort competition to an extent 
contrary to the common interest.” 
 
 

4.2. France country report 
 
4.2.1. Description of the main seaports 
 
Although France enjoys a favourable maritime position, with a large and diversified sea 
access both on the northern range and the Mediterranean Sea, there is a discrepancy 
between such apparent natural assets and a fairly weak port system. France has always 
received goods from foreign ports such as Antwerp, Zeebrugge, Rotterdam, and, to some 
extent, Barcelona. This is especially true for high value cargo segments of the traffic, where 
the French ports market share has consistently declined.  
 
French ports are often considered according to their administrative status, which 
differentiates between: 
  
 seven so-called Grands Ports Maritimes (large maritime ports, formerly known as Ports 

Autonomes) that deal with large volumes in mainland France;  
 twenty-seven so-called Ports of National Interest that used to be State-owned despite 

the fact that they are only important on a regional level; 
 hundreds of smaller ports held by départements.  
 
The French overseas ports represent a special case. Two of them are still Ports Autonomes 
(Guadeloupe and Nouvelle-Calédonie) and the others are managed like ports of National 
Interest. However, a reform is underway to provide the most important overseas ports with 
a status that will be close to Grands Ports Maritimes. 
 
Thinking on a European level and focusing on the vast majority of public investments in 
maritime infrastructure, this study mainly focuses on Grands ports maritimes (GPMs).  
Some of the French ports (the historical site of Marseille, La Rochelle, Nantes, Bordeaux) 
were relatively big at the time of colonial trade, while others were created almost from 
scratch during the rapid growth years of the late 1960s (Fos [Marseille’ modern extension], 
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Dunkirk) but were never developed as much as initially planned. Ambitious projects at Le 
Havre, Bordeaux, Nantes St-Nazaire never reached the full scale that had been planned.  
 
Table 9:  Characteristics of “grands ports maritimes” in mainland France 

 
Tonnage 

2009 
2010 

TEU 
(m) 

Traffic 
Heavy 

industries? 
Investments 

2009 
Hinterland 

Marseille-
Fos 

83.2m 
86.0m 

0.9 
1.0 

Break bulk, Oil 
& Gas,  
Container 

Iron mills 
Oil refineries 

130 Local 
National 
Rhone River 

Le Havre 73.8m 
70.0m 

2.2 
2.4 

Break bulk 
Oil & Gas 
Container 

Oil refineries 
 

117 Local 
Paris 
(Seine) 
National 

Dunkirk 45.0m 
 

0.2 
0.2 

Break bulk 
Oil & Gas 

Iron mills 
Oil refineries 

30 Local 
(Waterways) 

Nantes  
St-Nazaire 

29.8m 
31.0m 

 
0.1 

Break bulk 
Oil & Gas 

Oil refineries 47 Local 
 

       
Rouen 23.3m 

26.7m 
 Break bulk - 22 Local 

Paris 
(Seine) 

Bordeaux 8.8m 
8.7m 

 
0.1 

Break bulk - 8 Local 

La Rochelle 7.5m 
8.4m 

 Break bulk - 27 Local 

Source: Catram Consultants (2011), Mer et Marine (2010, 2011) 
 
Currently, the total tonnage passing through those seven mainland French ports remains 
slightly inferior to that of Rotterdam, and only two French ports - Le Havre and Marseille-
Fos - operate a significant number of containers – well behind those of Rotterdam, 
Antwerp, or Hamburg9. Long term structural factors can account for such poor performance 
on the European scene, but also for servicing the French Hinterland itself: geography, 
political choices resulting in under-investment, management and governance structure, 
sub-optimal organisational structure, social unrest etc. However, over the last few years 
investing in ports and reforming their management, organisation, and governance, has 
officially become a priority. France has gone through increasingly important reforms since 
the early 1990s. 
 

4.2.2. The legal framework 
 
Investments in the infrastructure, superstructure, and equipment of autonomous ports 
used to be (if not clearly) at least theoretically defined in the Code des Ports Maritimes (last 
changed through the Law n° 2008-660 du 4 juillet 2008 portant réforme portuaire). 
 
In the former Tool port model that characterised the French autonomous ports system, 
private finance had barely any role to play: handling companies had to rent port-owned 
gantry cranes, and use a workforce that was on the port’s payroll, not the payroll of the 
company. Sometimes there was no real connection between the rent paid for using 
equipment and its actual cost for the port. Only after 1992 could private operators directly 

                                                 
9  As a reminder, in 2010 the leading European ports by tonnage were Rotterdam (430 million tonnes), 

Antwerp (178m), Hamburg (121m), Amsterdam (90m). The leading European ports for containers were 
Rotterdam (11.7m TEU), Antwerp (8.5m), Hamburg (7.9m), Barcelona (2.0m), Genoa (1.7m). 
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employ and manage some of the workforce and directly invest in new superstructure 
investments, through terminal concession schemes (conventions d’exploitation de 
terminal). Investments in accesses and shared terminal related infrastructure were the 
responsibility of the ports and the State.  

 
“Autonomous” ports had the power to decide upon their investment projects but the budget 
had to be approved by the Ministry. Their annual budget made a clear separation between 
operations and investments. The own resources of ports included concession dues (rents 
for port areas and/or the use of port-owned equipment), port dues, taxes, half of the 
budget surpluses being transferred to the State, and investment funded by subsidies from 
the national State, a kind of compensation scheme in which port performance was returned 
to the State, which in turn was the main decision maker for investment choices, regardless 
of a port’s revenues and State contributions. 

 
Recent reforms (Loi de décentralisation 13 August 2004 and Loi réforme portuaire 4 July 
2008) and practices have led to a change in this rigid and outdated framework: 
 
 State investments in French ports had steadily declined, notwithstanding legal 

obligations; 
 Although not connected to local authorities, autonomous ports had started discussing 

funding issues with them. It should be noted that local authorities, particularly regions, 
are starting to invest in port infrastructure through "Contrats de plan Etat-Region", 
which are frameworks whereby regions and the State discuss investment objectives to 
be achieved by regions receiving substantial amounts by the State. The ultimate origin 
of funds may be the same (National State) but local authorities are playing a role in their 
management and strategic governance; 

 The aforementioned port reforms have relieved ports from the inappropriate burden of 
investing in superstructure and handling equipment, allowing them to focus, thanks to 
their cash flows and loans, but also, if necessary, with the help of public funding (State, 
Local Authorities, ERDF, TEN), on basic infrastructure; 

 Roles are being clarified. Ports are taking responsibility for internal railways, whilst the 
State is committed to investing more consistently in land and sea accesses. 

 
Table 10:  Funding of investments and maintenance in French autonomous 

ports before and after the reform  
 
  Before 2010 reform Changes after 2010 reform 
  Investment Maintenance  

Maritime access 
(channels, sea 
locks) 

State 80% 
Port 20% 

State 100% Theoretically unchanged. 
 
Services (piloting, towage, mooring) 
are 100% assured by the State 

A
cc

e
ss

  
in

fr
a
st

ru
ct

u
re

 

Land accesses 
(road, rail, 
waterways) 

RFF, VNF, 
State, TEN, 
LAs* 

 Although not part of port perimeter, 
essential for port competitiveness. 
Carried out through public finance or 
under PPP schemes. All local and 
central public actors involved. 
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 Before 2010 reform Changes after 2010 reform  
 Investment Maintenance   
Quays, docks, 
basins, jetties 

State 60% 
Port 40% 

 
Port 100% 

For these infrastructure located within 
port perimeters, investments are partly 
borne by the State through its public 
arm Agence pour le Financement des 
Infrastructures de Transport en 
France), and autonomous ports, which 
can use a mixture of private pre-
financing (e.g. entry tickets) and bank 
loans 

Roads inside port Port 100% Port 100%  T
e
rm

in
a
l 
re

la
te

d
 

in
fr

a
st

ru
ct

u
re

 

Railroads inside 
the port 

RFF 50% 
Port 50% 

RFF 100% Inside port railroads have been 
transferred to ports. 

Superstructure, 
equipment, 
handling tools, 
buildings 

Port 100% Port 100% Development and exploitation of 
superstructure: port authority, 
concession or similar agreement. 
Used to be operated by port authority 
or rented to firms. The French system is 
now moving towards the Landlord port 
model, where terminal superstructure 
(“last meter” of quays, cranes, 
stackers, warehouses) belong to private 
operators. 

T
e
rm

in
a
l 
su

p
e
rs

tr
u

ct
u

re
 a

n
d

 
e
q

u
ip

m
e
n

t 

Concession taxes   Subtle tax inequalities can remain 
between operators depending on legal 
statuses 

Source: Catram Consultants (2011) 
Note*:  RFF = Réseau Ferré de France (national railways network) ;  
 VNF = Voies Navigables de France (national waterways);  
 LAs = Local Authorities;  
 TEN = Trans European networks 
 
An ambitious investment plan was set up to accompany the port reform (2008), notably 
including investments in better railway connections. The State will be investing 245 million 
Euros between 2007 and 2013. The new investment plans include projects for 
improvements of sea accesses (channel dredging), quays and terminals and, above all, 
hinterland connections. Significantly, investment plans focus on enhancing railway 
connections, both in regard to the inner connections of the ports (transferred to GPMs) as 
well as the overall renewal of rail tracks for long distance shipments (for instance Paris and 
Lyon railroad bypass). 
 
The Port 2000 (Le Havre) and Fos2XL (Marseille) privately operated container terminals are 
nearing completion. The heaviest and key investments that are to be made are outside of 
the ports’ geography and scope. 
 
Table 12 presents the sources of public funding in the 2007-2013 CPER10. It clearly appears 
that almost half of the investment in basic infrastructure stems from the ports themselves. 
From now on all investment in user-specific superstructure and equipment will be paid for 
by the stevedoring, handling, and logistics operators. 
 
Some of the ports have benefitted from other sources such as EIB loans. 

                                                 
10  Contrats de Projets Etat-région. 
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Table 11:  Contrat de Plan Etat Région 2007-2013 : origin of port funding 

 State Region Self-financing Other Total 
Marseille-Fos 35 33 207  295 
Le Havre 96 10 374  596 
Dunkirk 25 0 50  75 
Rouen     315 
Nantes St-Nazaire 16 9 9  44 
La Rochelle 10 8 13  51 
 245 134 769  1445 

Source: Government press release on port reform11 (January 2008) 
 

4.2.3. Port management policy 
 
GPMs are the heirs to former Port Autonomes, and as such are public bodies that enjoy a 
high degree of functional and financial independence in port management and 
administration – at least in regard to their host town, since they are under the authority of 
the Ministry of Transport and Planning, which is not a clearly defined national port authority 
or regulator. The system is neither purely centralised nor does it grant real autonomy to 
ports. Legislation regarding ports is codified in an overall document (Code des Ports 
Maritimes) that provides a unified backbone regulation for the entire port system and, in 
particular, the legal basis for the management of the different types of ports. 
 
The top management of every GPM is appointed by the State on a centralised tour of duty 
basis. Their governance is made up of a board where different stakeholders are represented 
(local authorities, workforce, local chamber of commerce, State) and a Director, appointed 
by the Ministry. Their freedom is fairly restricted as far as their public domain is concerned: 
port land belongs to the State and is inalienable (domaine publique portuaire); it can be 
used either directly by the State or State-owned companies, or by private operators, but 
cannot be sold. Besides public duties of policing and ensuring security, GPMs are 
responsible for extension, improvement, renewal and maintenance works. The investment 
policy is decided on a port by port basis as part of the "port project" although the budget, 
which disconnects cash flows from investments, must be approved by the Ministry. 
 
Before they were turned into GPMs, the rigid autonomous port system had long frozen 
French ports into the inefficient Tool port model, and created the conditions for poor 
efficiency, little incentive to invest wisely, and a harmful confrontation between the State 
and a heavily unionised workforce.  
 
A long wave of port reforms started in 1992 (LOI n° 92-496 du 9 juin 1992 modifiant le 
régime du travail dans les ports maritimes) and these were aimed at transferring the 
workforce and handling equipment to private operators. The process was completed 
recently through major laws that were voted in 2004 and 2008. Those laws modernising 
the ports code, which were enforced in 2010 and known as "réforme portuaire", have 
greatly changed (some of) what was obviously wrong in the system. Besides the reform of 
port governance to include the local authorities and representatives of the private sector 
and workers unions more extensively within the ports’ steering Committees – therefore 
creating a better environment for collective bargaining for change – the port reforms 
changed the workforce status and management and gradually permitted the shift from the 
Tool port to the more modern Landlord port model. 

                                                 
11  http://www.developpement-durable.gouv.fr/IMG/pdf/le_dossier_de_presse_cle71cdb1-1.pdf. 
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Regarding industrial relations, the 2008 port reform (in force since 2010) helped to bring 
the uncompleted 1992 reform to full completion. Parallel to this, handling equipment was 
transferred to private operators. The 1992 reform allowed the signature of concession 
schemes (“conventions d’exploitation de terminal”) creating privately operated terminals. 
The 2008 reform made a clear distinction between handling operations and "sovereign 
tasks” (police, security), and infrastructure, accesses, maintenance works, and planning 
duties, which the ports now have to focus on. It therefore created a Landlord port system, 
whereby integrated operators are responsible for owning, investing, and maintaining 
handling equipment, operated by a directly employed and controlled workforce.  
 
To summarise, the reforms have had a direct impact on port structure and management: 
 
 The transfer of handling equipment to private operators signalled the end of the Tool 

port model. 
 Whereas some of the workforce was already on the private handling company’s payroll, 

crane operators were still employed by the ports themselves. Now that restructured 
handling and stevedoring companies (often associating the local historical firm with a 
world-class logistics company) employ and control the entire workforce, productivity 
should rise. 

 
Those two aspects of the reforms had nearly been completed by 2011 and should have a 
direct impact on port management.  
 

4.2.4 Cases of public financing of seaport infrastructure  
 
In the last decade, at least two major port infrastructure projects were launched in the 
French seaport sector which received public financing: 
 
1. The Le Havre’s port 2000 extension; 
2. The Fos2XL terminal projects at the port of Marseille. 
 
None of these cases were reviewed by the Commission as State Aid cases.  
 
In the case of the 2008 French port reform, a recent Commission decision excluded State 
Aid C 13/2009 "Measures in favour of the port sector". This was because the equipment 
had been transferred from the State to the port operators at market prices. 
 
These three cases will be reviewed hereunder.  
 
Case 1. The Le Havre’s port 2000 extension 
 
The Port 2000 project aimed at equipping the Port of Le Havre with a state-of-the-art 
infrastructure and equipment for container traffic. At the project completion point, 4,200 
metres of quays should have been able to accommodate up to twelve 350-metre long 
ships. The project was discussed and launched in the late 1990s, with the major works 
starting in 2001. Two operators were selected in the procession scheme, whereby the 
candidates had to team up with a local stevedoring company (CMA-CGM associated with 
Générale de Manutention Portuaire and Maersk Line with Terminaux de Normandie). A third 
concessionaire (MSC associated with TN) was selected to benefit later from Port 2000’s 
second phase. As a result, the first phase was actually limited to four berths, which were 
inaugurated in May 2006.  
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The financing of the scheme was set out as follows: 
 
Table 12:  Port 2000 financing breakdown by destination 

Million Euros Basic port 
infrastructure 

Environment Land 
accesses 

Superstructure 
and equipment 

Total 
amount 

TEN  2.5   2.21   4.71 
ERDF 33.1 5 4.02   42.12 
Haute Normandie 
Région (LA) 

19.44 9.91 23.2   52.55 

Seine-Maritime 
Département (LA) 

19.44 9.91 20.2   49.55 

RFF      13.7   13.7 
State 160.1 37.82   197.92 
Port Autonome du 
Havre (now GPMH) 

433.6     433.6 

Private operators    275 275 
Total 674.27 45.75 101.15 275 1069.17 

Source: Catram Consultants, 2011. 
 
Note:  LA = Local Authority;  
 RFF = Réseau Ferré de France (railway network);  
 TEN = Trans European Network ; 
 GPMH = Grand Port Maritime du Havre (former Port Autonome du Havre: port authority).] 
 
The public infrastructure category (basic port infrastructure and environmental offsets) was 
funded by the State, local authorities and, to a lesser extent, European funds (FEDER). 
Investments in land access were shared amongst public subsidies and network 
infrastructure vehicles. However, the main part of the investment in basic infrastructure 
was borne by the port authority itself. Private operators paid for handling equipment, which 
was new in France. The second phase of the Port 2000 works is currently underway, to be 
delivered in 2012, at which point six new berths will provide additional capacity to currently 
operating concessionaires and allow a third company to commence operations on the new 
terminal. 
 
Case 2. The Fos2XL terminal projects at the port of Marseille 
 
The Port of Marseille is divided into two sites: 
 
 the historical eastern harbour is located on the waterfront of Marseille and comprises 

perishables, ferry, RO-RO, and cruise ship terminals, in addition to containers (250,000 
TEU); 

 the west harbour, known as Fos is connected to the Rhone river. Fos was developed in 
the 1960s as part of an ambitious industrial plan, comprising steel mills and oil 
refineries.  

 
At the tip of the strategic north-south Rhone-river corridor, Fos should be a natural 
gateway for western Europe for traffic coming from Asia. However, its hinterland for 
containers is fairly restricted. Fos 2XL (which stands for “to excel”) came as a response to 
Fos’ weaknesses in the form of a PPP project combining public investment in basic 
infrastructure and concessions to private operators to increase capacity and foster 
competition and efficiency. In conjunction with the 2008 national port reform that should 
increase workforce productivity and create a much more reliable social environment, Fos 
2XL could also help to bolster growth in the region and the efficiency of intermodal 
transport. 

 66 



State aids to EU seaports 
____________________________________________________________________________________________ 

Fos 2XL comprises the creation of two new container terminals in the continuation of the 
existing one. Using legacy basins planned in the 1960s and enjoying natural protection and 
deep sea access, the new 1,300 metres of quays and 104 hectares of the terminals results 
in a new capacity of 1.5 million TEU, to be finally delivered at the end of 2011. 
 
The overall cost of the Fos 2XL project is approximately 406 million Euros, which is almost 
equally split between public and private funding. Public investment in basic shared 
infrastructure (quay walls, land reclamation, dredging) is estimated at 210 million Euros, 
27.5 million Euros of which was paid for by local authorities (Bouches du Rhône 
département and Provence Région) and 275 million Euros by the State infrastructure 
financing department. The remaining 155 million Euros will be paid for by the port 
authority, using a 100 million Euro EIB loan but also the port’s own cash-flows and equity. 
No direct European subsidies were used in the project. 
 
Following an open tendering process, MSC/Seayard and a CMA-CGM/DP World JV were 
granted a 35 year concession scheme to operate the terminals, whereby they agreed to 
commit on guaranteed minimum traffic levels. They will be responsible for 196 million 
Euros of investments in superstructures (paving the "last metre" of the terminal, IT, 
buildings) and handling equipment. Further and complementary investments will include 
the Fos 3XL terminal (the concession process has to be launched one more time as the first 
attempt was unsuccessful12 and the Fos 4XL terminal (to be operated by Hutchison Port 
Holdings). 
 
Case 3.  State Aid case C13/2009 - Mesures fiscales en faveur du secteur 

portuaire  
 
In December 2008, France took a number of measures under its port reform, which is 
aimed at improving the performance and competitiveness of France's seaports. The 
autonomous ports that are intended to become major seaports ("Grands Ports Maritimes") 
must have their tasks redefined accordingly and their governance must be modernised. The 
reform entails transferring handling operations to private operators in line with a procedure 
for handing over public equipment under the supervision of an Evaluation Committee, 
CNECOP1, set up within the French Parliament [See EC press release IP/11/803, 2011] 
 
Following the doubts expressed by the Commission in April 2009, France strengthened the 
Evaluation Committee's powers in order to ensure that all transfers will be at market prices. 
An independent expert must value the handling equipment to be transferred before the 
matter is referred to CNECOP, the opinions of which have been made binding on ports and 
no transfer can take place without the Committee's approval. The mandatory publication of 
CNECOP opinions at both national and local level – already provided for in the initial 
proposal – also makes evaluations transparent and enables third parties who consider 
themselves injured to have legal recourse.  
 
To accompany the transfer of handling equipment, France initially provided for tax 
arrangements under which the private operators taking over the equipment would pay less 
tax. The two measures introducing this arrangement have now been withdrawn. Following 
the abolition of the French "taxe professionnelle" tax system, the first measure became 
irrelevant. The second measure was limited so as not to exceed the ceiling below which 
small aid amounts are deemed not to constitute State Aid. 
 
                                                 
12  Fos 3XL is perhaps too small to retain operator's interest (just 700 m of quay); maybe it could rather be 

considered as an expansion reserve for the Fos 2XL concessions. 
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The Commission concluded that the procedure for the transfer of equipment from French 
public ports to the private sector offered sufficient guarantees that equipment would be 
sold at the market rate. Such transfers would not, therefore, constitute State Aid. The 
decision was based on France's undertakings to strengthen supervision of equipment 
transfer conditions, thereby allaying the doubts expressed by the Commission in April 2009. 
 
 

4.3. Germany country report 
 
4.3.1. Description of the main seaports 
 
Germany has two different seacoasts: the Baltic Sea coast and the North Sea coast. The 
most important ports are shown in Table 4.7. These ports handle large volumes of goods 
and international traffic. Hamburg and Bremerhaven are the only two ports operating a 
significant number of containers. The German ports have a large hinterland with a solid 
infrastructure to central Europe and Eastern Europe. Inner port railway networks permit 
direct intermodal connections to the hinterland.  
 
Table 13:  Throughput volumes in main German seaports 2008-2009 

CARGO (in 1.000 t) 
Total cargo 

traffic 
Liquid 
bulk 

Dry 
bulk 

General 
cargo 

Container 
TEU 

 2009 2009 2009 2009 2009 
 Germany  

Hamburg 94.762 14.416 22.166 58.180 7.030.928 
Bremen/ 
Bremerhaven 

53.941 1.379 6.599 45.963 4.578.913 

Wilhelmshaven 34.196 30.394 2.995 8.7 0 
Luebeck 17.488 9 1.121 16.358 171.968 
Rostock 17.384 4.155 6.176 7.053 2.245 
Brunsbuettel 7.343 4.241 3.031 71 710 
Brake 4.728 351 3.107 1.270 267 
Buetzfleth 4.673 2.236 2.343 94 0 
Emden 3.562 813 737 2.012 519 
Cuxhaven 1.766 40 267 1.459 57.153 
Kiel 3.158 223 1.076 1.859 14.190 

Source: Eurostat website, 2011. 
 
The Port of Hamburg, which handles some one-third of the overall tonnage by weight, is 
Germany’s principal port. It is mainly focused on the transhipment of containers, as well as 
various dry (e.g. ores) and liquid bulks, and a wide range of general cargo. However, as the 
largest tankers can no longer reach the Hamburg refining centre, Wilhelmshaven has 
become the prime destination for Germany’s oil imports, as well as a major port in general. 
The Weser ports (Bremen and Bremerhaven) also handle a significant amount of total 
tonnage and containers; Bremen has an important general cargo trade. 
 
In 2009, the German ports together handled 261 million tonnes of goods (-18% compared 
to 2008) and 11.86 million of TEU (-24% compared to 2008). However, in 2010 the market 
recovered and the container traffic rose by approximately 10% and the remaining cargo 
turnover increased by circa 5%. Furthermore, there is a big container terminal under 
construction in Wilhelmshaven that will have a capacity of 2.7 million TEU/year and will be 
opened in 2012. 
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4.3.2. The legal framework 
 
The legal system of port financing is clearly defined, i.e. there is a basic principle in 
Germany determining that public funds are the source for the financing of the whole 
infrastructure, i.e. the basic, public or general infrastructure and the user-specific 
infrastructure.  
 
 The public infrastructure refers to the construction and maintenance of all elements of 

the public transportation systems within the port area, as well as to the connections to 
the national and international hinterland networks, such as waterways with sea side 
access, connections to inland waterways, port basins, moles, locks, traffic safety 
facilities (such as radars, lighthouses, and other navigation aids), roads, railway 
constructions and facilities for safety, flood and environment protection. 

 The second part is the user specific or terminal-related infrastructure and this means 
the provision of land prepared for building and the provision of quay walls or berths and 
similar constructions for the same purpose, which forms an integral part for the 
usability of an area with navigable water.  

 
The public tasks are split between tasks at national and regional levels. The federal 
government is responsible for the land side and sea side access infrastructure (e.g. under 
the Federal Trunk Road Act), while the regional level is responsible for the infrastructure in 
the port area. Unlike some other EU Member States, the federal government neither owns 
any commercial ports nor operates any such ports.  
 
Contrary to this, the port superstructure is exclusively provided and operated by private 
companies – without any public aid. Superstructure investments serve the operational 
business of a terminal operator. Essential parts of the superstructures are terminal paving, 
surface finishing, premises and equipment for cargo handling. A survey of the split of 
responsibilities among national, regional and private entities is provided in the table below. 
There are minor inconsistencies for the Port of Hamburg, breakwaters is a mixed system in 
Hamburg, it is partly privately organised and financed even in the port. As to ‘land access’: 
roads are still federal or cities’ property even though they run through HPA territory.  
 
Table 14:  Financing responsibilities for port infrastructure in Germany 

Investment Investment financing 
Maintenance 

financing 
Maritime access 
(sea locks and channels) 

100% State outside port 
100% R.A. inside port 

100% State outside port 
100% R.A. inside port 

Coastal defence and exterior breakwaters 100% State outside port 
100% R.A. inside port 

100% State outside port 
100% R.A. inside port 

Land access (rail and road network) 100% State outside port 
100% R.A. inside port 

100% State outside port 
100% R.A. inside port 

Lights, buoys and navigational Aids 100% State outside port 
100% R.A. inside port 

100% State outside port 
100% R.A. inside port 

Quays, docks and jetties 100% R.A. 100% R.A. 

Superstructure 100% Private sector 100% Private sector 

Source: ISL (2011). 
Note: R.A. = regional authorities 
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4.3.3. Port management policy 
 
In Germany, there are different types of port management systems in place: 
  
1. The first group refers to ports that belong to a Federal State and a Municipality. This 

covers the two biggest German container ports in Bremerhaven and Hamburg, which 
belong to the Federal States of Bremen and Hamburg respectively.  

2. The second group involves ports that merely belong to a Municipality, such as the ports 
in Kiel, Flensburg and Wolgast.  

3. A third group comprises ports that belong to both; partially to a Federal State and 
partially to a Municipality as is the case for the Port of Wilhelmshaven.  

4. The last two groups consist of ports that belong to a limited company (e.g. Wismar, 
Rostock, Sassnitz/Mukran) or to a private company (such as Nordenham, Emden or 
Cuxhaven). 

 
Hence, most of the German seaports do not present legal or economically independent 
entities. Generally, land surfaces and water access are owned by the territorial authorities. 
Consequently, there are no port authorities that are responsible for all of the public 
functions concerning the port. These functions are carried out by various departments of 
territorial authorities belonging to Municipal and/or Federal administration. However, the 
situation regarding the allocation of responsibilities has partially started to change in recent 
years:  
 
1. Bremen: In the Federal State of Bremen, BremenPorts GmbH & Co KG was founded in 

2002 and took over responsibilities from the Federal State of Bremen. Since then, 
BremenPorts GmbH & Co KG has managed the seaports of Bremen and Bremerhaven 
on behalf of the Free Hanseatic City of Bremen [Municipality]. These responsibilities 
comprise engineering, structural maintenance, facility operations, land management 
and location marketing. BremenPorts GmbH & Co KG has no ownership of the port land. 
Some port authority tasks (notably the Harbour Masters office) remain under direct 
control of the Federal State of Bremen. 

 
2. Niedersachsen: In 2004, there was the privatisation of seaports in the Federal State of 

Lower Saxony (Niedersachsen) through the founding of the Niedersachsen Ports GmbH 
und Co. KG (NPorts). This company has the legal form of a limited partnership, i.e. the 
State is the only partner and it holds all of the shares of the limited company, which 
acts as the managing partner. NPorts is responsible for the operation of all seaports 
along the coast of Niedersachsen, including port infrastructure, industrial real estates, 
port services and (in part) superstructures, and became operational in January 2005.  

 
3. Hamburg: In Hamburg, the port related tasks of the State Ministry of Economic Affairs 

and of the Ministry of Finance were merged and assigned to a port authority as a 
separate legal entity outside the administration of the city’s states. The Hamburg Port 
Authority (HPA) officially began operating with effect from 1 October 2005. Since then, 
the HPA has been building on the “one face to the customer” principle and is the central 
contact partner for all enquiries arising with regard to infrastructure, navigational and 
operational safety and port security, property management and economic conditions in 
the port. Unlike Bremenports GmbH as a port authority, HPA is the owner of most of the 
port areas, which puts it in a stronger position in terms of own budget resources and 
budget responsibilities. 
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These processes of the privatisation of ports have started to change the role of the State 
from directly being involved in port operations to a more supervisory, monitoring and 
steering role. The aim is to gain a stronger flexibility in decision making processes and a 
faster reaction of the ports to market requirements. In addition, such private entities as 
port operators shall lead to better economic results, which in turn will increase private 
investments in ports by reducing public investments at the same time. 
 
In the German ports, the management systems under the responsibility of public entities 
and the market oriented services are practically in all cases separated, i.e. port services are 
mainly provided by the private sector. However, port authorities do in some cases provide 
market-oriented services. 
 
Furthermore, the number of service providers is not limited to German ports. Some core 
activities of these market services involve forwarding, cargo handling, cargo inspection, 
storage, container filling and stripping and hinterland transport.  
 
Technical-nautical services, such as towage and mooring, are organised by the private 
sector, while pilotage on sea access channels is organised by pilot associations which are 
public corporations under supervision of the Federal Government. In addition, the individual 
territorial authority is responsible for port pilotage. In Hamburg and Bremen/Bremerhaven, 
pilotage will be performed by a pilot association under the control of the local harbour 
master. In the Ports of Mecklenburg-Vorpommern, pilotage services are based upon a 
contract with the Federal Government, which indicates that ships are piloted by the sea 
pilot to the berth. Security and safety operations, such as traffic control, the regulation of 
goods handling, environmental inspections, safety and security, remain under public 
responsibility. Supporting port services, such as water supply andbunkering, are provided 
by the private sector within the given legal requirements.  
 

4.3.4. State Aids case: the Jade Weser Port of Wilhelmshaven 
 
In March 2001, the Prime Ministers of the Federal States of Lower Saxony, Hamburg and 
Bremen agreed to jointly build a new deep sea container port in the Deutsche Bucht. The 
current bulk-focused Port of Wilhelmshaven was selected as a location for this new 
container port.13 Following this agreement, the Federal States of Lower Saxony and 
Bremen established the Jade-Weser-Port Realisierungsgesellschaft GmbH (JWPR), while 
Lower Saxony established - in parallel - the Jade-Weser-Port Infrastruktur- und 
Beteiligungen GmbH (JWPI). 

                                                

 
The JWPI has the task of financing the basic infrastructure and will act as owner or lesser of 
the port project. In addition, the JWPR will finance the user or terminal related 
infrastructure. The construction and maintenance of the superstructure of the container 
terminal will be financed by the private terminal operator EUROGATE, which won the tender 
for the forty year running concession. The Jade Weser Port will start operating in August 
2012 with the finalisation of the first phase offering its service with a berth length of 1,000 
metres. The entire project will be finished in the autumn of 2013, resulting in a total berth 
length of 1,750 metres and a capacity of 2.5 million TEU. 
 
The financing of the basic seaport infrastructure cost 370 million Euros, which is to be 
provided by the JWPI and this will cover the dredging of the dock, fairway and the 

 
13  The Federal State of Hamburg decided in May 2002 not to avail itself of the opportunity of taking its 20% 

share in the Jade-Weser-Port development agency. 
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necessary railway infrastructure. The JWPI will finance the user or terminal related 
infrastructure, which amounts to 240 million Euros, for the construction of berths and 
shoreline stabilisation. The private operator, EUROGATE, will pay the remaining 350 million 
Euros for the superstructure like storage depots, cranes, rolling stocks and the paved area. 
In the case of the Jade-Weser-Port, the Commission reviewed the public financing of the 
basic infrastructure and the terminal related infrastructure as State Aid case N110/2008. 
The decision was that the public financing of both the basic and terminal infrastructure of 
the seaport (370 + 240 million Euros) were to be compatible with Article 107, subsection 
3c of the Treaty of the European Union.  
 
The public intervention in this case is even appropriated to contribute to the development 
of the EU ports within a common European transport policy. Related to the award of the 
concession of a forty year contract period, the Commission is of the opinion that no 
elements of public subsidies exist since the award was assigned through an open, 
transparent and discrimination-free public tender procedure. 
 
 

4.4. The Netherlands country report 
 
4.4.1. Description of the main seaports 
 
The Netherlands has five major seaport areas: 
 
 Rotterdam; 
 Amsterdam (including the North Sea Canal area); 
 Zeeland (Flushing and Terneuzen); 
 Groningen (Delfzijl and Eemshaven); 
 Dordrecht and Moerdijk, which both can be reached by deep sea vessels. 
 
The economic importance of these four major port areas is as follows: 
 

Table 15:  Economic importance of main Dutch seaports  

  Throughput 
volumes 

2010 
(million 
tonnes) 

Throughput 
volumes 

2009 
(million 
tonnes) 

Throughput 
volumes 

2008 
(million 
tonnes) 

Employment 
2009 

(number of 
persons) 

Added Value 
2009 

(million 
Euros) 

Port of Rotterdam 430 387 421 82,368 10,883 
Port of Amsterdam 
(incl. North Sea 
Canal region) 

91 87 95 33,893 3,472 

Zeeland Seaports 33 29 33 15,101 2,538 
Groningen Seaports 3 3 3 5,377 735 
Port of Dordrecht 
and Moerdijk 

9 7 8 12,223 1,438 

Source: Different Dutch Seaport websites and www.havenraad.nl, 2011. 
 
All Dutch port areas have good road, rail and inland waterway connections with the 
European hinterland, especially Belgium and Germany. 
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4.4.2. The legal framework 
 
In the Netherlands there is no specific legislation regarding the financing of port 
infrastructure. However, there is a general policy on this issue that makes a distinction 
between three categories [Port Financing NL paper, Anon., 2007]: 

A. Basic infrastructure for general use, such as dykes, breakwaters, sea locks, main rivers, 
canals, railways and roads connecting or crossing port area and navigational aids. 

B. Port-internal infrastructure for partly general, partly dedicated use, such as roads, 
bridges, locks and viaducts in port, dock basins, quay walls, jetties and rail/barge 
centres.  

C. Port superstructure for dedicated use, such as (non) movable terminal infrastructure: 
pavement, crane ways, buildings, plants, cranes, rolling equipment, railways and roads 
on the terminal and dedicated connections to public rail and road networks. 

 
Often, these three categories correspond with the responsibilities of the public authorities 
(A), the port management authorities (B) and private companies (C), respectively. The 
main issue is not who finances the infrastructure, but who pays for the budget: the user or 
the taxpayer? As for the basic infrastructure (category A), the Netherlands considers it to 
be a State task to provide this public infrastructure, which protects the general public or is 
open to any potential user in a fair and equal way. However, it is possible to involve private 
money (via PPP-constructions) in financing these kinds of projects and/or to levy user fees 
(like tolls). Public funding is allowed on this infrastructure. The third category (C) is, 
according to the Netherlands, clearly user-specific and a matter of private financing. If 
public money is involved, e.g. in cases of co-financing or in cases of setting up or 
maintaining a public-user terminal, the user fees should at least cover the full costs: 
construction and maintenance costs, interests and a risk surcharge. Publicly financing such 
infrastructure without recovering the full costs will lead to a distortion in competition, within 
a port and/or between ports. The second category (B) is a little more open to discussion. In 
the Netherlands, the investments in this category are usually made by the port authority, 
which earns back the full costs (+ profit) through the general port tariffs (general) and via 
the lease or sale of land (dedicated). It is up to the port authority to decide upon which 
investments to make as well as how to recover these investments.  
 
4.4.3. Port management policy 
 
All larger ports in the Netherlands are Landlord ports, which are characterised by a mixed 
public-private orientation. The port authority in the Netherlands acts as a regulatory body 
and as landlord, while the majority of port operations (especially cargo-handling) are 
carried out by private companies. 
 
The key role of the port authorities is to manage the use of areas and real estate within the 
port area. This management includes the ownership, economic exploitation and the long-
term development of the land, as well as the upkeep of basic port infrastructure such as 
fairways, berths, access roads and tunnels. The land for other seaport infrastructure, 
particularly terminals, is leased to private operating companies and/or to specific seaport 
based industries such as refineries, tank terminals and chemical plants. The most common 
form of lease in the Netherlands is a long-term land lease, where a private company is 
granted a long term lease in exchange for a rent. 
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The private port operators provide and maintain their own superstructure including 
buildings (e.g. offices, sheds, warehouses and workshops). They also purchase and install 
their own seaport handling equipment on the terminal grounds (e.g. quay cranes and 
conveyor belts) as required by their businesses, ensuring that operating standards are 
maintained. Dock labour is employed by private terminal operators, although a commercial 
port-wide labour pool system is also available.  
 

4.4.4. State Aids cases in the Netherlands  
 
In the last decade, three cases of State Aid concerning the public financing of port 
infrastructure have been seen, all either in or near the Port of Rotterdam: 
 
1. Preferential conditions for the location of Reebok at the Maasvlakte I area 

(Commission Decision 2002/64/EC) 
2. Project main port Development Rotterdam (Commission Decision N60/2006). 
3. Development of the Alblasserdam Container Transferium (Commission Decision 

SA.32224 from 2011)  
 
The decision in all of these three State Aid cases was that the public financing did not 
constitute State Aids.  
 
Case 1. Preferential conditions for the location of Reebok at the Maasvlakte I area  
 
From 1993 to 1994, Reebok, the American-owned sport shoe company, decided to review 
its distribution network in Europe, where - at that time – it had eight warehousing facilities. 
The idea was to restructure the logistics network and to have one ‘bulk’ facility (distribution 
centre) for Europe, situated in the Benelux area, and two ‘pick and pack centres’. For the 
location of the distribution centre, Reebok received various offers. 
 
The company finally decided on an 11.4 hectare site in the ‘Distripark Maasvlakte’ at the 
Port of Rotterdam. According to Dutch authorities, Reebok's decision was based on 
strategic considerations such as a reduction of total transportation time and costs in 
Europe. The Commission received a complaint that Reebok had received illegal State Aid as 
an incentive to establish its new distribution centre in the Port of Rotterdam. According to 
the complainant, the Aid consisted of four measures: 
 
 preferential rental conditions for a site in the Distripark Maasvlakte at the below-market 

price of NLG 8.50 per square metre per year, 
 preferential conditions of access to a range series of infrastructure facilities in the park, 
 subsidies on labour costs, 
 customs advantages, i.e. facilitating of the installation and functioning of Reebok's 

activities by the Rotterdam district customs authorities. 
 
As the Netherlands decided to withdraw the cash incentive, which was originally meant as 
an incentive to create extra jobs, the Commission closed this part of the investigation. 
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Regarding the below-market rental price, the Commission focused its investigation on the 
following three elements: 
 
1. The level of rents for similar sites at other European ports or further inland, in order to 

compare these ‘market rents’ with the rent that Reebok was paying at the Distripark 
Maasvlakte. 

2. Analysing whether Reebok's rent brought a net profit for the GHR and could thus be 
regarded as a market rent. 

3. Establishing whether the relatively low rent that Reebok paid could be objectively 
justified (for instance by cost savings). 

 
In relation to these three elements, the Commission concluded: 
 
1. The level of rent paid by Reebok was medium to high rent compared to other locations. 
2. The rent brought a net profit for the GHR and because of this could be regarded as a 

market rent. 
3. Due to the relatively large size of Reebok’s site, the GHR realised costs savings, which 

justified the lower rent paid by Reebok. 
 
Based on these outcomes, the Commission decided that the rent Reebok was paying for its 
plot at the Distripark Maasvlakte in the Port of Rotterdam, according to the contract signed 
by Reebok and the Port of Rotterdam on 25 June 1998, did not constitute Aid or contain Aid 
elements.  
 
Case 2.  Project Main Port development Rotterdam 
 
Directly to the west of the Rotterdam port and industrial area, a new location for port 
activities and industry is currently being created through land reclamation. The Maasvlakte 
2 area will cover 1,000 acres net of industrial sites, located directly on deep water. In the 
case of Maasvlakte 1, the initial reclamation costs were pre-financed by the State, 
afterwards the land was bought by the Port of Rotterdam. The digging of basins, building of 
quay walls and the water and rail roads werefinanced by the Port of Rotterdam. 
 
For the construction of Maasvlakte II (MVII), the total investment is estimated at 2.9 billion 
Euros. From this amount, 934 million Euros is needed for general infrastructure. The central 
government will contribute 571 million Euros, while the 363 million Euro infrastructure cost 
will be financed by the Rotterdam Port Authority. In this case, the state is pre-financing 
because through its participation in the Port of Rotterdam, it is the intention to recuperate 
the investments. 
 
The remaining almost 2 billion Euros are the costs for a 1,000 hectare land reclamation and 
this will be paid for by the port authority. The central government will buy shares in the 
port authority for a total amount of 500 million Euros (until then, all shares were held by 
the Municipality of Rotterdam) on which in return the government receives a market-value 
dividend of the port authority. 
  
Following this agreement regarding division of payment being settled, the central 
government informed the Commission and asked it whether this agreement was in line with 
European State Aid regulations. The Commission focused its decision on two items: (1) the 
partly public financing of the general infrastructure by the central government, (2) the 
buying of shares from the port authority by the central government  
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The public financial contribution of 571 million Euros was used for the building of seawalls, 
nautical access of MVII via MVI and a part of the general infrastructure (railway, roads, 
pipes and cables). The Commission came to the conclusion that this contribution was not 
State Aid. The most important argument for this conclusion was that the public financed 
part was smaller than the actual cost of all realised infrastructure. The decision was further 
supported by the fact that the port authority had no (commercial) benefit as a result of the 
public investment, and the maritime industry as a whole did not benefit either. 
 
Regarding the second item, the Commission also came to the conclusion that the buying of 
shares was not to be labelled as State Aid. This was because the capital investment in the 
port authority was directly related to the investment in MVII, there was no structural 
overcapacity within the maritime industry and the port authority was financially stable. 
Consequently, the Commission concluded that the agreement between the central 
Netherlands Government and the Rotterdam Port Authority was in line with the European 
regulation regarding State Aid. 
 
Case 3.  Development of the Alblasserdam Container Transferium 
 
The public financing aims at contributing towards financing the development of the 
Alblassardam Container Transferium. The primary objective of this Container Transferium is 
the transhipment of containers from truck to barge in order to optimise the sustainable use 
of inland waterways transport as an alternative to road transport and thus to cope with the 
expected growth in the inland container market for the coming years. The Alblasserdam 
Container Transferium will be built by the Port of Rotterdam authority. The concession for 
its operation has been tendered out to a private operator by means of an open competitive 
award procedure. 
 
Development of the Container Transferium falls within the Dutch government’s policy of 
encouraging the creation of a small number of large-scale “extended gates” and inland 
hubs in the hinterland with a view to sustainable facilitation of the growth in container 
volumes transported from the port. According to the Dutch authorities, such initiatives in 
the (immediate) hinterland are essential to optimising the sustainable use of inland 
waterways transport as an alternative to road transport and thus coping with the expected 
growth in the inland container market over the coming years. As a result of this 
transhipment facility, container transport by barge will be a competitive and 
environmentally cleaner alternative to road transport as regards the A15 motorway on the 
Alblasserdam-Rotterdam corridor (60 kilometres). 
 
The calculations made by the Dutch authorities show that without the public support, the 
net present value of the project is negative. These calculations take into account rent fees 
that will be collected from the infrastructure operator during the duration of the concession 
(25 years). The increase in costs made the project financially unsustainable. The intended 
aid amount of 8.3 million Euros is, according to the Dutch authorities, limited to the 
amount necessary to comply with ease-of-passage requirements on the River Noord. These 
investments mainly consist of a trench of several tens of metres deep in the existing river 
bank and a wall constructed underwater to separate the quay from the shipping channel. If 
the costs of implementing the project turn out to be lower then the contribution from the 
public authorities will be reduced accordingly. The aid will be in the form of a direct grant. 
Compared with the total investment in the Container Transferium of 46.3 million Euros, the 
public aid corresponds to 17.9% of total investments. 
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In its State Aids review, the Commission therefore came to the conclusion that the notified 
scheme constitutes State Aid within the meaning of Article 107 (1) TFEU. The Commission 
also considered that the measure at hand could be assessed on the basis of Article 93 
TFEU, which provides for aid for the coordination of transport to be declared compatible 
with the internal market. The transport sector may experience "coordination" difficulties in 
the economic sense of the term, for example in the connections between different transport 
networks.  
 
The Commission concluded that the development of multimodal transport and of activities 
that contribute to reduce air pollution and road congestion are therefore in the common 
interest. The Commission considered that the Dutch authorities had demonstrated that the 
Aid was indeed limited to what was necessary. In light of the foregoing, the Commission 
considered that the Aid contributed to an objective of common interest, it was necessary 
and proportionate to this objective and trade between Member States would not be affected 
in a way contrary to the common interest. This decision in no way prejudged any possible 
further analysis by the Commission as far as respect for the EU public procurement rules 
was concerned. 
 
 

4.5. United Kingdom country report  
 
4.5.1. Description of the main seaports 
 
The United Kingdom has a number of major seaports, the five largest (in terms of volume) 
being Grimsby & Immingham, London, Milford Haven, Tees & Hartlepool and Southampton. 
The throughput volumes in the main UK seaport areas are shown in Table 4.10: 
 
Table 16:  Throughput volumes in main UK seaport areas 2009-2010 

  Throughput volumes 2010  
(in million tonnes) 

Throughput volumes 2009  
(in million tonnes) 

Port of Grimsby & 
Immingham 

54 55 

Port of London 48 45 
Port of Milford Haven -- 39 
Port of Tees & 
Hartlepool 

-- 39 

Port of Southampton -- 37 
Sources: Throughput volumes provided by different ports (2011). 

 
The Ports of Grimsby & Immingham have a deep water location, and specialise in dry (coal) 
and liquid (oil products) bulk. In the London and River Thames areas the situation is very 
diverse.The Port of London is a Trust port, which is essentially responsible for nautical 
operations and safety on the river as well as environmental matters. The private investor 
DPW has invested in the London Gateway container terminal project, with a capacity of 3.5 
million TEU per year.  
 
The Port of Milford Haven in Wales is also specialised in dry and liquid bulk, just like the 
Port of Tees & Hartlepool, which also has container handling facilities. The Port of 
Southampton is the second UK container port after Felixstowe, and it also handles the 
majority of UK oil products. 
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4.5.2. Legal framework  
 
The Government is not responsible for any financial investments in major UK seaports. All 
investments are to be made by private port owners and/or trust ports (mainly with respect 
to access channels and waterways maintenance). While the Government is responsible for 
the investment in land access infrastructures, it usually proposes that port operators make 
a contribution to the investment where this is necessary due to port traffic growth. The 
conclusion is that all port investments are made by private investors, with all investment 
costs recovered through user charges. 
 
Due to competitive sensitivities, it is very difficult to obtain an overview of financial 
investments in UK ports. An analysis was carried out for five major UK ports in 2003 
(Southampton, London, Liverpool, Grimsby & Immingham and Felixstowe). In this year, an 
estimated 267 million Euros was invested in these five ports. The private port investment 
accounted for 81% of these investments, mostly for terminal related infrastructure and 
superstructures. The investment of trust ports was 19% of this total investment sum, which 
entirely related to dredging and maintaining channels. Only 0.3% (0.7 million Euros) came 
from external grant funding. This European grant was received to assist with terminal 
infrastructures and road infrastructure access to the port. Apart from this grant, there were 
no cases of State Aid for UK ports in 2003. 
 

4.5.3. Port management policy 
 
Following the Transport Act in 1981, the last 30 years has seen all major seaports in the UK 
being transferred from public to private ownership. The ports are therefore private, and 
they develop the basic land and port infrastructure, and the cargo handling facilities 
together with private investors, usually operators. In total, 21 of all UK Ports are owned by 
the Association of British Ports (ABP), which is a private company that handles 
approximately 25% of all UK throughput volumes.  
 
The UK Department for Transport sets policy for ports in the United Kingdom, but there is 
no financial support available from the national government for port development. For 
major planning issues, the Department for Transport plays a role. The United Kingdom has 
no central ‘maritime administration’. The private port owner (ABP or other companies) has 
statutory responsibilities, e.g. for all infrastructure and superstructure investments in the 
port areas and for ensuring adequate landside connections to and from the ports. Local 
Government usually does not provide financial support for port investments, and has no 
involvement in the strategic or operational running of ports.  
 
Most of the private port owners in practice employ a Landlord policy approach towards the 
development of port operations. Meanwhile, most of the terminal operations and activities 
in UK ports are undertaken by other companies under contractual arrangements with the 
landlord. All port services including pilotage and towage are provided by private actors and 
these depend on private investments14. However, there are also private ports with one 
cargo handler owned by the port itself (e.g. Felixstowe/Hutchinson), while London consists 
of many private port facility owners situated along the River Thames which itself is 
administrated by a Trust in respect of safety for navigation 

                                                 
14  It should be noted that some port authorities provide own pilotage services 
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4.5.4.  State Aids case: Great Yarmouth Outer Harbour (2005) 
 
The State Aids case (2005) concerned the public financing of maritime access works 
(breakwaters and port entrance structures) in the context of the planned development of 
the outer harbour at Great Yarmouth, which was to be operated as an extension to the 
existing river port. The current configuration of the river imposed serious constraints on the 
length and draught of vessels that can be accommodated. The outer harbour would enable 
the port to handle larger vessels up to 210 metres + in length and 8.5-9.5 metres draught.  
The full capital cost of the harbour development, exclusive of legal and other fees but 
inclusive of all associated works, design fees and contingencies was estimated at £45.7 
million (66.66 million Euros) at 2005 prices. 
 
The estimated cost of the initial project being the maritime access works comprising the 
breakwaters and entrance structures was approximately £25 million (36.46 million Euros). 
The outer harbour would be open to all users on a non-discriminatory basis. Within the 
budgeted expenditure of £25 million on the breakwaters and entrance structures, the 
notification set out that the total public funding amounted to approximately £18 million 
(26.25 million Euros). It was expected that the remainder (estimated at £7 million) would 
be financed from private sources. The private participation was expected to come from one 
or more existing commercial port/terminal operators. 
 
In relation to possible State Aid to users, the Commission held the view that, in general, no 
State Aid elements within the meaning of Article 87(1) were present at the level of the 
users where transport infrastructure financed by the State is open to all potential users on 
equal and non-discriminatory terms. Since, in the present case, the infrastructure at stake 
would indeed be open to all potential users on equal and non-discriminatory terms, the 
Commission held the view that no State Aid to users was involved. This was also supported 
by the fact that, in relation to the future use of this infrastructure, the fees for the use of 
the harbour would be charged on an open and non-discriminatory basis and based on 
commercial rates. Investments in such infrastructure are normally considered by the 
Commission as general measures, being expenditures incurred by the State in the 
framework of its responsibilities for planning and developing a maritime transport system in 
the interest of the general public provided the infrastructure is de jure and de facto open to 
all users, actual or potential in accordance with Community legislation”. Infrastructure of 
this type does not normally therefore benefit a particular undertaking. 
 
The Commission was satisfied that that the public compensation for the construction of this 
maritime access infrastructure in the Outer Harbour of Great Yarmouth was limited to the 
actual costs of this publicly accessible new infrastructure and did not confer any advantage 
to the port authority in respect of its commercial activities as the aided part of the port 
infrastructure was open and accessible to all and was not to be used for commercial 
activities. Therefore, this public financing did not entail any elements of State Aid within the 
meaning of Article 87(1) for the benefit of the body managing the infrastructure. 
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4.6. Greece country report 
 
4.6.1. Description of the main seaports 
 
Greece has an extended coastline of 13,676 kilometres and consequently has many 
seaports. The Ports of Agii Theodori and Megara are specific liquid bulk ports, whereas the 
Ports of Thessaloniki, Piraeus, Volos and Megara handle more diversified goods, including 
containers (see table below): 
 
Table 17:  Throughput volumes in main Greek seaports 2009  

CARGO  
(in 1.000 t) 

Total cargo 
traffic 

Liquid 
bulk 

Dry 
bulk 

General 
cargo 

Container 
TEU 

 2009 2009 2009 2009 2009 
 Greece  
Agii Theodori 16.426 16.421 5 0 0 
Eleusis 14.673 10.954 2.126 1.593 29.087 
Thessaloniki 14.213 7.950 3.440 2.823 264.014 
Piraeus 10.066 251 569 9.246 667.135 
Megara 9.134 8.788 0 346 0 
Volos 7.552 146 6.752 654 20.518 

Source: Eurostat, 2011 
 

4.6.2. The legal framework 
 
The financing of port infrastructure in Greece has traditionally been covered by port dues, 
charges for services rendered, rents of leased space, own funds of Port Corporations, State 
funds, and occasionally European Community funds (Cohesion Fund, 2nd and 3rd 
Community Support Frameworks, and others) and bank loans.  
 
With regard to the two biggest Ports of Piraeus and Thessaloniki, the provision of State and 
community funds has only been made in some exceptional cases. The normal process is 
that both ports cover their infrastructure and superstructure development through tariffs 
paid by port service users. An exemption, for example, was the construction of a new 
cruise pier at the Piraeus passenger port in 2003, which saw the Cohesion Fund contribute 
up to 80% of the 14.5 million Euro budget. Another example here was the 35.2 million 
Euros that the Greek State transferred as equity capital increase to Piraeus Port Authority 
(OLP) as a contribution towards various OLP infrastructure projects. In conclusion, in terms 
of financing, the most significant changes for the two largest ports took place in 1999 when 
OLP and Thessaloniki Port Authority (OLTh) were converted into corporations, and then in 
2001 when legal adjustments were made to prepare for the listing of both ports on the 
Athens Stock Exchange. It should be mentioned that the OLP and OLTh will follow public 
interest but function under the rules and criteria of private corporations. This situation is 
certainly not free of contradictions since the target of public interest is not necessarily 
consistent with that of private profit maximisation, which in turn is obviously the target of 
stock listed companies. 
 
Finally, it is important to state that as concessionaires, the corporate ports neither own the 
port infrastructure (such as docks, piers, quays, jetties etc) nor a significant part of the 
port superstructure (such as pavements, buildings, sheds etc). Such fixed assets were built 
and are being maintained using the ports’ own funds, although they continue to belong to 
the Greek State which leases them to the ports under the terms of the concession contract. 
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4.6.3. Port management policy 
 
Greece’s geographical location at the crossroads of three continents (Europe, Africa and 
Asia) and its multi-island geography ensure that the port sector has an important role in 
the Greek economy. 
Nowadays, all general-use ports in Greece are under the control of the State.15 For the port 
sector, the most relevant authority is the Ministry of Mercantile Marine (YEN).  
 
In 2001, the General Secretariat of Ports and Ports Policy was established by the YEN. Its 
task has been to control the ports in a systematic and structured way and to define a 
national ports policy. However, some other ministries also have essential roles, such as the 
Ministry of Economy and Finance for budget and price approval matters, the Ministry of 
Environment, Physical Planning and Public Works (for the construction of major works) and 
the Ministry of the Aegean (for ports in the Aegean archipelago). 
 
The YEN defined a port classification into four groups: 
 
1. The first group consists of large Trans-European ports, such as Piraeus and Thessaloniki 

- both are State-controlled ports. 
2. The second group consists of ten ports that are classified as national ports, i.e. 

Alexandroupoli, Elefsina, Igoumenitsa, Iraklio, Kavala, Kerkyra (Corfu), Lavrio, Patra, 
Rafina and Volos.  

3. The third group, which is called the Municipal Portuary Fund, comprises 53 ports,  
4. The fourth group has the remaining ports which total approximately 1,250 ports and are 

called peripheral ports. 
 
Until 1999, the Ports of Piraeus and Thessaloniki were ‘public law undertakings’, which is a 
typical Greek institutional model that can be found in many state organisations like 
universities, hospitals, municipalities etc. The other Greek ports were modelled according to 
the so-called ‘portuary fund’ scheme, which was also a public law undertaking, but much 
more simple in structure than that of OLP and OLTh. Each of these could include more than 
one port, and in general refer to a specific municipal area.  
 
In 1999, OLP and OLTh were transformed into public corporations (S.A.’s) which are fully 
owned by the State. On the highest level, the institutional organisation of OLP and OLTh is 
quite similar. However, on a lower-level, there are differences in organisational structures, 
internal regulations and business plans. 
 
In 2001, the same model was adopted for the second group of ports, although it was more 
straightforward with regard to shareholder composition and organisational structure. 
Running parallel, the ports of the third group came under the managerial authority of the 
local municipalities. The ‘Municipal Portuary Fund’ governance structure for this group is 
quite simple, as the local municipalities manage the ports and carry out all relevant 
investments. The investment funds are provided (1) from port dues and (2) by the State. 
The management of the ports is under the responsibility of the municipal authorities and 
operations are monitored by Coastguard officers. 
 

                                                 
15  Some exceptions are possible, e.g. terminals dedicated to specific industrial enterprises in the oil, cement, 

grain and ore businesses. 
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Table 18:  Division of responsibilities in Greek ports using the example of OLP 

Category Element Responsibility 
Maritime 
Infrastructure 

Fairways, dredging OLP 

 VTS, navigational aids YEN 
 Lighthouses, buoys Ministry of 

Defence/National 
Hydrographic service 

Port Infrastructure Docks, quays, jetties, piers, mooring points Greek State (ownership) 
OLP (maintenance) 

Superstructure owned 
by port 

Cranes, gantries, cargo handling vehicles, tools 
and shops, trucks, buses and other vehicles, 
port service vessels, floating docks, furniture, 
computer and other equipment, software 

OLP 

Superstructure owned 
by the State and 
leased to OLP 

Pavements, warehouses, sheds, silos, terminal 
buildings, office buildings, parking garages, 
exhibition centre 

OLP 

Links to transport 
modes 

Roads Ministry of Environment, 
Physical Planning and 
Public Works 
City of Piraeus and other 
municipalities 
OLP 

 Rail tracks National Railway 
Organisation (OSE) 

Maintenance Port infrastructure & superstructure OLP 
 Maritime infrastructure Greek State 

Source: ISL, 2011. 
 
To be noted is that COSCO Pacific (Chinese shipping group) has signed a 35-year lease to 
operate 2 of the 3 container berths. It is COSCO’s intention to build a new pier and 
substantially enhance container volumes. In the long run, they aim at the creation of a true 
network of terminals and railway connexions to distribute Chinese goods in the EU. 
 
4.6.4. State Aids case: the construction of Pier 1 at the Port of Piraeus  
 
The Port of Piraeus has recently extended Pier 1 of the container terminal of Piraeus 
(Greece), helping to increase its capacity to 1.1 million TEU. When it operates at 80% of its 
capacity, the revenue from this pier will be 75 million Euros. The construction of Pier 1 
amounted to an eligible cost of 71 million Euros, of which the public financing from the 
Greek Government amounted to approximately 35 million Euros (which is 49% of the cost). 
This case was reviewed as State Aid case C21/09 Public financing of infrastructure and 
equipment at the Port of Piraeus. 
 
In its review, the Commission responded that the financial contribution granted to the Port 
of Piraeus Authority for the financing of Pier 1 was not defined as being a Service of 
General Economic Interest (SGEI) and was not compatible with Article 107 subsection 2 of 
the TFEU. However, the Commission agreed that the Aid for the construction of Pier 1 was 
considered as being “an Aid to facilitate the development of certain economic activities or of 
a certain economic area”. Therefore, and due to the lack of guidelines regarding State Aids 
to ports, the Commission assessed that Article 107 subsection 3 could be applied. 
According to the Greek authorities, the construction of Pier 1 would not boost 
competitiveness with the other ports of the Mediterranean Sea as the only port in this area 
that competes with the Port of Piraeus is the Port of Istanbul, which is a non-EU port. The 
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Commission also emphasised the fact that seaports are essential for the economic growth 
of the EU (due to the fact that they supply goods to citizens and industries), and that 
maritime transport (39% of the internal goods transport) is essential to economic activity 
and would represent a valuable alternative to road transport. Hence, the extension of Pier 1 
would be of benefit to common interest.  
 
Based on this, the Commission concluded that the construction of Pier 1 in Piraeus 
contributed to the common interest of the EU and did not distort competition with other EU 
ports. 
 
 

4.7. Italy country report 
 
4.7.1. Description of the main seaports 
 
Italy has a coastline of 7,600 kilometres in length. The fourteen main Italian seaports are 
listed in Table 20. 
 
Table 19:  Throughput volumes in main Italian seaports 2009 

CARGO (in 1.000 t) 
Total 
cargo 
traffic 

Liquid bulk Dry bulk 
General 
cargo 

Container 
TEU 

 2010 2010 2010 2010 2010 
 Italy  

Genova 40.472 19.544 2.827 18.101 1.020.049 
Taranto 40.001 7.670 19.855 12.476 258.304 
Trieste 34.624 28.158 1.090 5.376 261.055 
Gioia Tauro 26.695 258 25 26.412 3.896.666 
Livorno 26.593 11.311 754 14.528 369.862 
Venezia 25.483 12.433 7.912 5.138 237.690 
Ravenna 24.505 6.396 12.291 5.818 142.337 
Augusta 22.328 21.463 771 94 188 
La Spezia 17.750 4.647 2.358 10.745 1.180.605 
Savona-Vado 13.743 6.936 4.312 2.495 111.101 
Santa Panagia 13.370 13.364 6 0 0 
Milazzo 13.066 12.818 10 238 0 
Napoli 9.648 3.982 359 5.307 224.178 
Cagliari 9.033 349 419 8.265 486.616 
Olbia 8.692 0 1.841 6.851 6 

Source: Eurostat, 2011. 
 
From the fourteen ports listed in the table, Gioia Tauro is by far the largest container port, 
with nearly half of the container transhipment in Italy and it was ranked at No. 40 in the 
list of the largest containers ports in the world as at 201016. The Port of Gioia Tauro 
comprises 5,200 metres of quays with depths alongside reaching up to 18 metres. The Port 
of Gioia Tauro covers approximately 600 hectares of land area and contains more than 1.8 
million square metres of stocking yards. In 2010, the port handled 2.85 million TEU of 
containerised cargo. All Italian seaports are situated directly on the coast and the majority 
of the ports are strongly diversified ports. The northern Italian ports have good intermodal 
infrastructures, which connect the hinterland particularly well with Austria and Switzerland. 
 
                                                 
16  http://en.wikipedia.org/wiki/List_of_world's_busiest_container_ports. 
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4.7.2. The legal framework 
 
Based on the general port reform in Italy (which started with the Law 84/94), the former 
classification of Italian ports was changed. Since then, commercial ports have been 
categorised into international, national and regional ports. International and national ports 
fall under the complete responsibility of the state, which is responsible for the maintenance 
and development of these ports.  
 
Therefore, the basic infrastructure, such as maritime channels, breakwaters, basins and 
dredging, is also the responsibility of the state – while the regions are responsible for ports 
grouped under regional ports. With regard to management, both international and national 
ports can be governed by a port authority, whereby the National Transport Ministry has the 
responsibility of analysing the port planning which is developed by the port authorities. 
 
State funding is only available for basic seaport infrastructure, while the financing of other 
infrastructure and port works belongs to the responsibility of different public bodies, such 
as regions, municipalities and port authorities or even private undertakings. However, this 
situation is ambiguous in Italy as there is no clear definition of the various port 
infrastructures that do not belong to the basic infrastructure. The problem here is that a 
distinction between public or general port infrastructure and user-specific infrastructure 
does not exist. The public or general infrastructure is accessible to all potential users on an 
equal and non-discriminatory basis and belongs to the public domain. Contrary to this, the 
user-specific infrastructure is available for particular users of the port in order to provide 
commercial port activities like cargo handling. Within the current situation, private 
companies are in general responsible for the port superstructures, although this is not 
clearly stated by Italian law17.  
 
The table below shows the formal sharing of responsibility regarding the infrastructure of 
commercial ports.  
 
Table 20:  Current responsibility for financing and realising port infrastructure 

in Italy 

Ports/Infrastructure 
Ports of international 

relevance 
Ports of national 

relevance 
Ports of regional 

relevance 
Basic infrastructure, such as 
maritime access and defence, 
dredging, basins, road and rail links 
with the overall transport network. 

Financing charged to the state (in principle, 
regions and port authorities could contribute to 
financing with own resources). Realisation and 
maintenance entrusted to the port authorities, 
which receive a contribution from the state.  

Financing realisation 
and maintenance 
charged to the regions 

Lighthouses, buoys and 
navigational aids 

Financing, realisation and maintenance charged 
to the state. 

Planning, financing, 
realisation and 
maintenance charged to 
the regions 

Infrastructure, such as quays, 
jetties, piers 

Financing charged to the state (in principle, port 
authorities could contribute with own resources), 
Realisation and maintenance entrusted to the 
port authorities.  

Planning, financing 
realisation and 
maintenance charged to 
the regions 

Superstructure related to a specific 
terminal, such as terminal building, 
sheds, cranes, quay equipment, 
road and rail links inside the 
terminal 

Financing, realisation and maintenance are 
generally charged to the body (private 
undertaking or public body) that exploits the 
terminal. Specific exceptions are possible. 

Financing realisation 
and maintenance 
charged to the body 
(private undertaking or 
public body) that 
exploits the terminal. 

Source: MARCONSULT, 2011. 

                                                 
17  In any case the Italian legislation allows the realization of the infrastructure by privates under the 

concession regime. At the end of the concession period, in any case, the assets realized by privates remain 
in the State domain. 
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However, it should be mentioned that the current situation is not as clear as the above 
table suggests. Therefore, two points should be raised that could lead to uncertainties. 
Firstly, the lack of a clear definition of infrastructure and superstructure leaves questions 
open regarding financial responsibilities. Secondly, the financial situation of port authorities 
in recent years has raised the question of whether they have sufficient means with which to 
finance port infrastructure belonging to their responsibility. In order to solve this situation, 
a higher degree of financial autonomy is required through participation in revenues from 
port activities which should then be reinvested in port infrastructures. 
 

4.7.3. Port management policy 
 
In 1994, a general reform came into force concerning the reorganisation of the Italian 
ports. Through this reform, the previous model of a comprehensive Tool port authority was 
replaced by the Landlord port authority model. The former Tool port model was 
characterised in a way that all port activities were regarded as being of public interest and 
to provide public services. Therefore, public authorities were extensively involved in 
running the ports, inter alia by strict control over the various port services and activities as 
well as port management. Contrary to this, in the Landlord model, the managing body of 
the port is focused on territorial developments and planning, while entrepreneurial 
activities, such as cargo handling, is carried out by private undertakings. 
 
Seaports are defined by the Italian law as public domain, which is state owned and 
inalienable. The State as “owner” of the public domain, takes care, in general, of the 
administration. As regards the major ports, the State takes care of its tasks through 
dedicated non economic public bodies established by law n° 84/94 – the Port Authorities. 
As a consequence, Port Authorities have the legal status of non-economic public bodies and 
they take care of the public domain administration in their respective port areas on behalf 
of the State. Law 84/94 has established 23 port authorities managing 35 ports . When 
established their traffic volumes, operational capacity and the efficiency of their 
connections with the hinterland were taken into consideration by the lawmakers. The 
Italian Port Authorities are: Savona-Vado, Genova, La Spezia, Marina di Carrara, Livorno, 
Piombino (Portoferraio), Civitavecchia (Fiumicino and Gaeta), Napoli, Salerno, Gioia Tauro 
(Corigliano Calabro and Crotone), Taranto, Brindisi, Bari (Molfetta and Monopoli), Ancona 
(Falconara Marittima), Ravenna, Venezia, Trieste, Messina (Milazzo), Palermo (Termini 
Imerese), Augusta, Catania, Cagliari (Porto Foxi) and Olbia-Golfo Aranci. 

 
Entrepreneurial activities, such as traffic management and port operations, are exclusively 
handled by private undertakings in all ports. The position of these private undertakings is 
different – depending on whether they are simply authorised to operate within the port, or 
whether they are licensed to carry out cargo loading/unloading operations in a specific port 
area. In the latter case, the company is regarded as a terminal operator and is responsible 
for organising and carrying out a complete and integrated transport cycle. Private terminal 
operators have substantial autonomy, but are subject to safety and social restrictions. 
 
For port authorities, it is forbidden to provide cargo handling activities - either directly or 
through participation in port handling companies. However, port authorities are allowed to 
have shares in companies dealing with general objectives, such as the development of 
intermodal transport, logistics and transport networks. 
 
The port areas remain state property, and may be assigned to port operators against 
payment of a rent and under certain conditions, which are determined by the port 
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authorities or the maritime authorities. Regarding the realisation of port infrastructure, port 
authorities act as general contractors on behalf of the state which remains the owner of the 
works. The existence of port authorities has become essential as they represent the base 
for co-ordinated and systematic measures for developing and promoting the ports, like 
infrastructure planning and development. In addition, the relationships between port 
authorities and governmental authorities which are responsible for the allocation of public 
funds have proven to be as efficient.  
 
The basic regulations whereby port areas are licensed to private operators are the same in 
every port, as are the regulations governing technical-nautical services. These technical-
nautical services are considered as services of public interest and are provided by private 
organisations under the supervision and general control of the maritime authorities and the 
port authorities. Services for pilotage and mooring are provided by pilotage corporations or 
by groups organised on a cooperative basis which hold exclusive rights. Both services are 
compulsory - apart from a few exceptions for pilotage. Towage services are carried out by 
private companies holding exclusive rights and are normally optional, only being 
compulsory under certain circumstances by order of the maritime authorities if necessary 
for the safety of shipping in the port. 
 

4.7.4. Public financing of the extension of container ports of Triest and 
Monfalcone 

 
In November 2010, the Italian Government approved the extension of the Italian North 
Adriatic ports of Triest and Monfalcone with a large container handling port area with a 
capacity of 350,000 TEU in 2016, 1 million TEU in 2020, 2 million TEU in 2025 and 3.2 
million TEU in 2033. Given the fact that the total container volumes in Italian ports 
amounted to 9 million TEU in 2010, the Triest and Monfalcone projects have a strategic 
character for the Mediterranean Region. The aim of the project is to establish an integrated 
logistics system in order to speed up container flows and to attract container volumes from 
the Hamburg-Le Havre range. Therefore, the berth will be extended by 1,500 metres and 
the water depth will be dredged up to 15 metres. The entire project will be finalised in 
2016. 
 
The costs for the Triest and Monfalcone port projects are estimated at more than 1 billion 
Euros, whereby the biggest share of this investment will be covered by private capital. In 
addition, 119 million Euros are foreseen for improving the infrastructure outside the port 
area. In total, approximately 775 million Euros are foreseen to be provided by Unicredit as 
Italy’s biggest bank, the insurance company Generali and APM Terminals, which belongs to 
the A.P. Moller-Maersk Group. For the financing of the project, Unicredit and APM Terminals 
have already established a joint company. In addition, 315 million Euros are expected to 
come from the public purse, i.e. national and regional sources. 
  
To date, the public financing of the seaports infrastructure in Triest and Montfalcone has 
not been reviewed by the Commission. 
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4.8. Slovenia country report 
 
4.8.1. Description of the main seaport 
 
The Slovenian seacoast is probably among the shortest of the EU's countries. Nevertheless, 
Slovenia has direct access to the sea and Koper - the one port that is fully equipped to 
handle goods in Slovenia - remains a very active one and a strategic entry point for such 
continental countries as Austria, the Czech Republic, Hungary, Slovakia and others. 
Container terminals reach 14-15 metres in depth and bulk terminal (coal) 18 metres; 
therefore, the facilities of the Port of Koper are the deepest in the North Adriatic zone and 
attractive to large vessels. 
 
Table 21:  Throughput volume of the Port of Koper 2009-2010 

  
Throughput 

volume 2010 
(in million 

tonnes) 

Throughput 
volume 2009 

(in million 
tonnes) 

Throughput 
volume 2008 

(in million 
tonnes) 

Employment 
2010 

Added 
Value 
2008 

(in million 
Euros) 

Port of 
Koper 

15.4 13.1 16 997 78.5 

Source: Port of Koper Handbook, 2010. 
 
The Port of Koper is characterised by a large hinterland towards central Europe, and 
Slovenian cargo only amounts to 30% of the total throughput. Most of the goods are 
shipped inland through railway (60% of the goods handled in the port). 
 
The inner port railway network allows for direct intermodal connections inside each 
terminal. Therefore, the port relies heavily on the one track railway connecting Koper to its 
hinterland.  
 

4.8.2. The legal framework  
 
Port of Koper is for an important part managed by the Ministry of Transport of the Republic 
of Slovenia and its entities (Maritime Directorate), which however do not perform terminal 
operations. Most part of the land and piers of the port are owned by the Republic of 
Slovenia. In 2008, the Republic of Slovenia signed with Luka Koper d.d. a concession 
agreement according to which Luka Koper d.d. (as a concessionaire) detained only some 
port authority competences, which it also performed in the past. The terminal operations 
are performed by Luka Koper d.d. The company Luka Koper d.d. is a private company 
organised as a joint stock company. The only “public” elements in this company are : the 
Republic of Slovenia and its controlled entities own approximately 70% of stocks of Luka 
Koper d.d.  
 
The distinct situation existing for the Koper port management similarly induces some 
specificity concerning legal framework of investments. Luka Koper d.d. acts partly, as 
already mentioned, as a port authority and is consequently entitled to (1) organise port 
policy, including security, safety and environmental supervision, and (2) define and 
implement development projects, on a five year basis (after the plans were approved by 
the government). These plans include all kinds of investments, from basic handling 
equipment, such as cranes, to large investment projects. 
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In addition, dredging and breaking walls are included. These responsibilities extend to 
infrastructure and superstructure maintenance, and the estimation and collection of port 
tariffs – port dues applying to ships and cargo (after they were approved by the 
government), 
 
As a port services provider, Luka Koper operates ships services: mooring, tugging, pilotage, 
comprehensive cargo services: handling, storing and specific logistics services for new cars 
etc, and the port authority defines tariffs and invoices any services provided for cargo. No 
other company is currently operating in the Port of Koper next to Luka Koper. Warehousing 
facilities, silos or open air yards are managed by Luka Koper and the roles of third party 
companies are limited to supervisory operations.  
 
The port area (within the concession limit) is considered as a whole and is not large enough 
to accept other companies without weakening the current organisation. The workforce is 
considered skilled, flexible and can be dispatched to any terminals. From both sides - i.e. 
the Slovenian Government and Luka Koper management - the present situation is 
considered satisfactory: the port is efficient, attractive and the throughput grows steadily. 
Hinterland connections (road, railways) linking the port (beyond the concession perimeter) 
are financed by local authorities or the State, depending on the type of infrastructure. 
Dredging and channel maintenance outside the concession limit is supported by the State.  
 
Some obvious issues arise from the Slovenian case: 
 
 Port operations management can be considered monopolistic as Luka Koper is the 

unique service provider. This statement should be completed by the fact that Triest18 in 
Italy is located less than 30 kilometres from Koper, and both ports are obvious 
competitors. 

 As such, Luka Koper cannot benefit from State Aids, or any EU aids. 
 Meanwhile, Luka Koper should comply with its mission and ensure that Koper remains 

competitive.  
 
For instance, the numerous projects planned for the coming years, comprising a new quay 
for containers, a new terminal for new cars and an extension of the cruise terminals, must 
be entirely supported by Luka Koper. 
 
Concerning recent investments (pier one, container terminal extension), 30% were funded 
by Luka Koper’s own resources, while 70% came from a loan, including a 35 million Euro 
loan from the EIB (for an overall investment amounting to 135 million Euros). 
 

4.8.3. Port management policy 
 
The management of the Port of Koper remains fully integrated. Luka Koper d.d. is a Tool 
port, and acts both as a port authority and the unique port services provider. This distinct 
situation is obviously related to the historical background of the port. During the communist 
period, the port was considered a common utility, and management, land ownership and 
port operations, were not differentiated. However, after 1991, the former public port 
evolved into a private status company, Luka Koper, formerly 100% state owned. In 1997, 
the ownership of Luka Koper evolved and diversified to include local authorities and private 
investors along with the Slovenian state  

                                                 
18  Trieste port throughput in 2009 was 44 tonnes. Container traffic amounted to 250,000 TEU.  
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Public ownership remains largely dominant. Despite this evolution, the relationship between 
the Slovenian state and Luka Koper remained unclear. In 2000, a first attempt to clarify 
this consisted of settling an interim leasing agreement. A Government Act on port 
concession was adopted one year later and a concession agreement was finally issued in 
2008. 
 
The 2008 concession agreement secured the prevailing situation and gave a legal and 
stable framework for the operations of Luka Koper. The concession was awarded to Luka 
Koper d.d. for 35 years without public tender as it was stated in the Act as a pre-emption 
right granted to the former concessionaire. The Concession Act consequently defined the 
investments policy. From the enforcement of the concession agreement, fees are paid by 
Luka Koper to the Government. They amount to 3.5% of the port revenues and are equally 
divided between the Slovenian State and Koper Municipality. 
 

4.8.4. Public financing of seaport infrastructure in the Port of Koper  
 
The previous description suggests that State Aids for ports is a concept that is not so 
relevant for the Koper case. Meanwhile, one could question the hinterland connections 
issue: the unique track of the Koper railroad implies heavy investments in order to expand 
it to a double track. Yet, this does not belong to our scope either, as the project is part of 
the RTE-R n° 6 project, (railroad Lyon – Trieste – Divača/Koper – Ljubljana – Budapest) 
and should not be considered as an investment only dedicated to the Port of Koper.  
 
Apart from the hindrances already highlighted (Luka Koper cannot benefit from EU funds); 
the unique problem remains the direct award of the port concession to Luka Koper without 
any public tender.  
 

4.9. Spain country report 
 

4.9.1. Description of the main seaports 
 
In 2009, the Spanish ports together handled 413 million tonnes of goods and 11.75 million 
TEU (-12.8% compared to 2008). The container traffic is very concentrated within four 
ports, which handle 81% of the total traffic (Valencia, Algeciras, Barcelona and Las 
Palmas). An important part of those volumes corresponds to transhipment (Maersk in 
Algeciras, MSC in Valencia and Las Palmas). The principal characteristics of the main ports 
are described in the table below: 
 
Table 22:  Throughput volumes in main Spanish seaports  

Port 
Throughput volume in 

2009 (in million 
tonnes) 

Evolution 
2008-2009 

Principal goods in 2009 

Port of 
Algeciras 

69.9 -6.59% 
42.3 MT liquid bulk, 3 MTEU (Maersk hub), 4.8 M 
passengers (regular lines) 

Port of 
Valencia 

57.8 -3.32% 
3.7 MTEU (MSC hub), 5.8 MT liquid bulk, 5.7 MT 
general cargo 

Port of 
Barcelona 

43.0 -17.04% 
1.8 MTEU, 1 M passengers (regular lines), 2.2 M 
passengers (cruise) 

Port of 
Bilbao 

32.2 -18.32% 20.5 MT liquid bulk, 0.4 MTEU, 3.8 MT solid bulk 

Port of 
Tarragona 

31.5 -4.90% 18.3 MT liquid bulk, 9.8 MT solid bulk 

Source: Port statistics, Puertos del Estado, 2011. 
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4.9.2. The legal framework 
 
The strategic plan, master plan and business plan of each port is elaborated by the port 
authorities in accordance with Puertos del Estado. The organisation of the system is 
principally defined by three successive Spanish Laws: 27/199219, 48/200320 and 
33/2010.21 The Law, which was adopted in 2010, is one of the most recent in Europe 
concerning the port sector and it defines the new rules and objectives of the Spanish ports. 
It is based on the following concepts: 

                                                

 
1. Flexibility on the establishment of port taxes. Port authorities can propose - within 

certain limits - taxes on ships, goods and passengers according to their economic 
situation. 

2. Return of 2.5% per year for the Spanish port system. 
3. Improved attractiveness for private investments, by adapting the occupation and 

activity port taxes. 
4. Improved competition of port services. The new Law considers the possibility for every 

company having the capacity to work on a terminal by giving them a licence. 
5. Improved competitiveness of ports by giving discounts on ships, goods and passengers’ 

port taxes for strategic traffic (importations, exportations, transit, transhipment). 
6. Integrating the ports in their social and economic environment. 
7. Giving more management autonomy to the President of the port authority. 
8. Improving the integration of ports in the global transport system by connecting them to 

the other transport modes and facilitating the interoperability. 
9. Encouraging the sustainability of all port actors. 
 
Since 1992, the principle of self-sufficiency for the port authorities has been a central point 
in Spanish law. For this reason, State Aids for port infrastructure development in Spain are 
not allowed. The Law 33/2010 confirms this situation. The principle of economic self-
sufficiency means that every port authority has to cover - with the income of ports’ taxes 
and other economic resources - all of the exploitation and financial costs, taxes and the 
depreciation of their assets and equipment, and furthermore assure a reasonable return on 
assets, the value of which will be established in accordance with a Ministerial Decree 
(Article 1.2). 
 
The compensation fund or Fundo de Compensacion Interportuario (FCI) is a very specific 
system instituted in solidarity with ports. The Law n°33/2010 reinforces the system. The 
resources of the FCI are: 
 
 80% of the port taxes on navigation and signalisation. 
 between 4% and 12% of the ebit plus adjustments of the port authorities. The level is 

fixed each year by the FCI Committee. The port authorities that suffer from insularity, 
remoteness (outermost regions): La Palma, Santa Cruz de Tenerife, Baleares, Ceuta and 
Mellilla pay one-half. 

 
At the same time, these port authorities receive approximately two-thirds of the total 
amount redistributed. The Law establishes a limit considering that it is not possible for a 
port to reach a level of profitability higher than 2.5% with the amount received through the 
FCI. 

 
19  Ley 27/1992, de 24 de noviembre, de Puertos del Estado y de la Marina Mercante. 
20  Ley 48/2003, de 26 de noviembre, de régimen económico y de prestación de servicios de los puertos de 

interés general. 
21  Ley 33/2010, de 5 de agosto, de modificación de la Ley 48/2003, de 26 de noviembre, de régimen 

económico y de prestación de servicios en los puertos de interés general. 
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4.9.3. Port management policy 
 
The Spanish port system comprises 46 State owned ports of general interest, managed by 
28 Autoridades portuarias (port authorities).The ports have taken on the Landlord port 
model in recent years. The public institution, Puertos del Estado, which depends on the 
Ministry of Public Works (Ministerio del Fomento) is in charge of the coordination between 
the ports and their efficiency control. 
 

4.9.4. Public financing of seaport infrastructure in Spain 
 
In Spain, there are two recent cases of public financing in Gijon and Barcelona. These cases 
have not reviewed by the Commission for State Aid.  
 
Case 1. The extension of the Port of Gijon 
 
A new breakwater is currently being built at the Port of Gijon. The new breakwater is 3,797 
metres in length and will allow the construction of a modern bulk cargo terminal.  
The characteristics of the terminal will be: 1,250 metre long quay with 27 metres depth, 
designed to simultaneously receive three bulk carriers of 230,000 tonnes. The traffic will 
rise to 25 million tonnes of iron ore and 2 million tonnes of coal. The infrastructures of the 
port will double, up to 140 hectares of ground area and 145 hectares of basins. 
 
The total cost of the project was adjudicated at 579.2 million Euros but finally estimated at 
830 million Euros (+43%) according to a re-evaluation during the work. 
 
The amount was shared between the different partners as follow: 
 Cohesion Fund: 247.5 million Euros 
 European Investment Bank: 250 million Euros 
 Other resources of the port (loan and reserves): 81 million Euros 
 Loan subscribed by the port for the overruns: 215 million Euros with a guarantee of the 

Spanish State through the Puertos del Estado 
 
The amount was shared between the different partners as detailed in Table 24. 
 
Table 23:  Port of Gijon: origin of funding for public infrastructure 

Origin 
Million 
(Euros) 

Comments 

Capital grants 
(ERDF) 

247.5 n/a 

EIB loan 250.0 n/a 
Bank loan 

215.0 
Guaranteed by the Spanish State through Puertos des 

Estado 
Cash flow 81.0 n/a 
Investments 72.5  

Source: Port of Gijon 2009 Annual Report, 2009. 
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Case 2. The Port of Barcelona’s extension plan 
 
The enlargement of the Port of Barcelona (see Figure 6) is officially aimed at placing the 
port among the top five ports of Europe, reinforcing its position as a southern gateway for 
Europe and one of the main European Mediterranean logistics hubs. Assuming all terminals 
will be completed, the port capacity will eventually be raised to 130 million tonnes and 10 
million TEU.  
 
Figure 6:  Overview of the Port of Barcelona extension plan 

 
Source: Port of Barcelona, 2011. 

 
Major expansion works executed under the Master Plan 1997 - 2011 include: 
 
 A new 4,800 metre-long south breakwater (1) and a 2,025 metre-long extension of the 

east breakwater(2). Those seawalls create 750 hectares of sheltered waters, including 
350 hectares to be filled as terminals. 

 A 370 hectare reservation for future container terminals (3), one of each is currently 
being constructed by the concessioner Hutchison (the 100 hectare sized Prat wharf, 
1,500 metres of berths and 3 million TEU capacity (3A). 

 Smaller specialised terminals (4, 5, 6). 

 208 hectare logistics platform (ZAL) (7, 8) including rail connections. 

 
To stay in the scope of major maritime works, the investment programme, which could 
eventually reach 3 billion Euros, was equally split between private operators and the port 
authority. This followed a clear separation between investments in public infrastructure that 
benefit all users and user-specific investments in superstructure charged to private 
handling companies operating under concession schemes. This implies that, in total, 50% 
of the investments are supported by public funding, including: 

 

 Cohesion Fund (277 million Euros), paying for 53% of the amount of breakwaters. 

 EIB loans (490 million Euros since 2001)  

 Private operators’ contributions (pre-emptive fees for the occupation of the public 
domain plus entry tickets). 

 Cash flows stemming from the autonomous port. 

It should be noted that the Port of Barcelona contributes to the Interport Compensation 
Fund system (5.9 million Euros in 2008, 5.3 million Euros in 2009) and receives a smaller 
amount (2.8 million Euros in 2008 and 2.9 million Euros in 2009). 
 
Like other ports in Spain and as stated by Puertos des Estado, the Port of Barcelona claims 
to have made the most of available European Cohesion Funds (obviously while complying 
with EU rules), before they will be diverted to new EU-member countries, in order to create 
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capacities for the very long run, reinforcing its position as a main intermodal hub for the 
west Mediterranean basin. Barcelona’s extension scheme complies with the Commission’s 
guidelines of separating user-specific superstructure from general infrastructure.  

However, such major works were made possible by the diversion of the Llobregat River, 
which was not part of the port expansion itself and was financed directly by the Spanish 
State, or ADIF investments in railway accesses outside the port.  

Besides this, whereas major infrastructure investment was partially covered by European or 
indirect state subsidies, the Port of Barcelona has invested heavily over the last few years 
in logistics platforms and deep inland connections to reinforce a vast hinterland in Spain, 
France and beyond. 
 

KEY FINDINGS AND CONCLUSIONS OF CHAPTER 4 
 
There are many differences between European Member States regarding the legal 
framework and the policies towards seaports as well as the public financing of seaport 
infrastructure and superstructures. The table below provides a comparison of the seaport 
policies for the nine described EU countries: 
 

Type of 
port 

Port model 
used in larger 

seaports 

Specific law 
for public 

policy 

Organisation 
with major roles 

Recent occurrence 
State Aids 

Belgium Landlord ports Yes, Port 
Decree 1999 

Flemish region, port 
authorities 

Public investments are 
regulated by law 

France Tool port, moving 
towards Landlord 
ports 

Yes, Code de 
Port Maritime 
(2008)  

French government, 
port authorities 

No, but public finance 
is common, e.g. 
Marseille Fos XL and La 
Havre 

Germany Mix Tool 
ports/Landlord 
ports 

Yes, various 
legislation 

Federal States, port 
authorities, 
municipalities 

Yes, e.g. financing 
JadeWeser Port 

The 
Netherlands 

Landlord ports Not specific Dutch government, 
port authorities 

Yes, e.g. financing of 
Maasvlakte II 

United 
Kingdom 

Private ports Yes, Transport 
Act 1981 

Private companies 
as port authorities 

Yes, Greater Yarmouth 
Outer Port  

Greece Public service or 
Tool ports 

Not specific Greek government, 
port authorities 

Yes, different projects, 
e.g. Piraeus pier 1 

Italy Landlord port Yes, general 
port reform 
1994, partially 
revised in 2010 

Italian government, 
port authorities 

No, but public 
investment is common, 
e.g. financing Trieste 
Port extension 

Slovenia Tool port Not specific Slovenian 
government, port 
authoritiy 

No  

Spain Landlord ports Yes, successive 
laws, latest is 
33/2010 

Spanish 
government, port 
authorities 

No, but public finance 
is common, e.g. 
financing in Gijon and 
Barcelona  

 93 



Policy Department B: Structural and Cohesion Policies 
____________________________________________________________________________________________ 

 

 94 



State aids to EU seaports 
____________________________________________________________________________________________ 

5. CONCLUSIONS AND RECOMMENDATIONS ON STATE 
AIDS TO EUROPEAN SEAPORTS 

 
This final chapter consists of two sections: 
 
Paragraph 5.1 describes the conclusions that can be drawn from the analysis of the 
different cases in public financing and State Aids for the infrastructure and superstructures 
of seaports in the nine EU Member States from northern and southern Europe that were 
reviewed. 
 
Based on these conclusions, in Paragraph 5.2, recommendations are given following the 
answers on the research questions: 
 
1. Are there any problems with the existing rules for the review of State Aids for the 

infrastructure and/or superstructure of European seaports? 

2. If problems do exist, is it necessary to rectify the rules for review, or is it necessary to 
establish guidelines in order to set up adequate rules? 

3. Are there any other options that could improve the coherence and effectiveness of the 
European competition policy regarding the financing of the infrastructure and/or 
superstructure of seaports?  

 
5.1. Conclusions on State Aids for EU seaport infrastructure 
 
The following conclusions can be drawn from the analysis reported in the past few 
chapters: 
 
1. Public financing of seaport infrastructure, both basic infrastructure and terminal 

infrastructure, has been very common in the EU over the past ten years. One of the 
main reasons for this is that the competition between European ports is increasing. This 
is due to the fact that the transport network is becoming more complex, the role of 
multinationals in world trade (e.g. shipping lines and terminal operators) is increasing 
and port authorities are moving from a public to a more private business model. In 
order to compete and attract market share, continuous investments in seaport 
infrastructure is often necessary. 
 

2. There are many differences between European Member States concerning the legal 
framework for seaports, the port management policies and the level of public financing. 
In France and Greece, the level of State control over ports has been traditionally high, 
e.g. France has a rather centralised seaport policy, with the major seaports as public 
organisations directly under the Ministry. On the other hand, the United Kingdom has a 
fully privatised port system with almost no public financing of seaport infrastructure. 
The seaports in the remaining EU countries have mostly adopted the Landlord port 
model.  

 
3. The general trend in port policies is currently (slowly) moving towards an increased 

involvement of the private sector. In 1991, 49% of the ports used the Public port 
model, while in 2004, 58% of all ports in the sample used the Landlord port model. On 
a second plane, the role of large international groups investing in seaport terminals and 
logistics related infrastructures, has gained importance. These groups require a 
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transparent legal framework to secure their investments and to guarantee that inter-
port competition is fair and undistorted.  
 

4.  This implies that port authorities are increasingly being asked to finance parts of the 
desired port infrastructure investment by themselves, while the state is no longer taking 
the lead in public financing. This trend can be seen in all countries; e.g. in Germany and 
France, where the port policies are in the process of reform, while in Italy and Spain 
reform already took place at the end of the last century. 

 
5. The level of public financing of seaport infrastructure is very different between 

countries, where the likes of Slovenia and the United Kingdom have little in the way of 
formal State Aids due to the public (Slovenia) or private (United Kingdom) character of 
the ports. Next to this, there are many case studies of port authorities receiving public 
financing which can be viewed as State Aids in all other countries. 

 
6.  In the southern EU countries it appears that governmental organisations sometimes 

play an important role in national and European State Aids for financing seaport 
infrastructure, e.g. playing a role as a guaranteeing partner for back loans. In Italy, the 
division of roles for financing ports between organisations is not entirely fixed since no 
clear definition exists of the various port infrastructures that do not belong to the basic 
infrastructure. In Greece, there is a special situation due to the financial downturn in 
this country. For the two leading Ports of Piraeus and Thessaloniki, different scenario’s 
are still being examined, including privatisation. In northern EU countries the situation 
is more diversified. In some countries the central, regional or local governments are 
involved in setting up public investment schemes. However, in the United Kingdom 
there is no major role for the government as it is not responsible for any financial 
investments in major UK seaports. All investments are to be made by private port 
owners and/or to a much lesser extent self-financing trust ports (mainly with respect to 
access channels and waterways maintenance). The organisational and financial 
differences between northern and southern EU ports do not have an effect on the way 
public funding is treated. There appears to be a difference in the role of the 
governments between northern and southern EU countries. This difference does not 
affect the competitive position and the efficiency of the seaports because the 
hinterlands of northern and southern ranges are stable since many years. What is of 
more importance is the location vis-à-vis markets, the hinterland connections and the 
strategy of the ship-owners. This does not imply that the current market situation is 
cast in stone. The completion of the TEN-T and the roll out of hinterland strategies of 
Southern EU Seaports, such as Barcelona and Marseille, could see EU inter-range 
competition become more of a reality than today.  

 
7. The public financing schemes of seaport infrastructure could (threaten to) distort 

competition between ports and port operating companies in the EU. Against this 
background, a transparent legal framework is required. Due to the fact that Article 107 
subsection 3 can be interpreted in different ways, the existing framework does not 
induce transparency. Moreover, if seaports are considered as undertakings, as was 
demonstrated in the case for Ventspils, a clear separation of accounts is required. This 
separation will provide a good basis to establish decisions on State Aid. 
 

8.  Despite various EU attempts over the years to draw up specific guidelines for State Aids 
reviews in the seaport sector, at this moment in time there are still none.  
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5.2. Recommendations on guidelines for reviewing State Aids 
 concerning EU seaport infrastructure 
 
With these conclusions in mind, we come to the following recommendations: 

 

1. The EU seaport sector is diverse with many organisational and juridical regimes in 
place. In a Common Market with a level playing field for all seaports, the need for a 
transparent approach to State Aids is pressing. Consequently, the European Parliament 
should consider supporting an initiative to agree with the Commission and industry 
stakeholders on common guidelines for State Aids in seaports. These guidelines should 
provide for a binding definition of the different types of port infrastructure and of 
superstructure and for an approach on the eligibility of State Aids for each type of. The 
different organisational and juridical statutes of the EU seaports should be taken into 
consideration when these guidelines are set out. Elements such as self-handling should 
not be injected into the discussion on the common guidelines. Such elements are not 
relevant, will not solve problems on transparency and will meet with resistance from 
stakeholders. 

 
2. The European Parliament should take into consideration that there is a possible 

distortion of competition between seaports and commercial undertakings in these ports 
regarding concessions attributed to commercial undertakings. Rents and leases for 
terminal-related infrastructures should cover the investment costs of the public 
investment (either by national, regional or local authorities) and include a market-
oriented return on investment. However, this seems not to be the case in all instances. 
Therefore, the European Parliament should examine whether the concessions granted to 
commercial undertakings do not distort competition. If this is the case, a provision could 
be made by the Commission in the proposed common guidelines. The same is true for 
ecological compensations. 

 
3. To enable the application of the common guidelines, transparency of accounts of EU 

Seaports is required. The Directive 2006/111 "Transparency directive" (repealing former 
directive 80/723 EEC) regulates transparency but only concerns ports with annual 
earnings above 40 million Euros per year. As a large number of ports are below this 
threshold, the threshold should no longer be applied to the ports sector. The intention 
of the Commission to take measures towards extending the provisions of the 
transparency Directive 2006/111 to all commercial ports, regardless of their annual 
turnover, should be strongly supported by the European Parliament.  

 
4. Although Third Countries fall outside the scope of Article 107, the consultants advise the 

European Parliament to start a reflection process on the creation of a level playing field 
between certain EU Seaports and certain Third Country ports. In this respect, reference 
could be made to Third country ports of the Mediterranean and the Black Sea. The 
appropriate international framework to do so is the World Trade Organisation but also 
on a bilateral basis initiatives could be undertaken. 

 

5. Finally, in the short term, the European Parliament could, together with the 
Commission, encourage all EU Seaports to notify the competent services of the 
Commission of all public investment schemes. 
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INTERVIEWS 
 
 Interview with Mr Patrick Verhoeven, Secretary General of the European Sea Ports 

Organisation (ESPO) and Mr Victor Schoenmakers, Chairman of ESPO, March 8, 2011.  

 Interview with Mrs Joanna Warnel, Mr Giovanni Mendola and Mr Pedro Dias, DG Move, 
March 23, 2011. 

 Interview with Mr Alain Alexis and Mrs Cristina-Diana Ciobotaru, case handler State Aids 
Transport, DG Competition, April 6, 2011. 

 Interview with Mr Gerard Snel, senior consultant, Ministry of Transport of The 
Netherlands, April 28, 2011. 

 Interview with Mr Fernando Gonzalez Laxe, President, Puerto del Estado, Ministerio des 
Fomento, and Mr Manuel Gomez Martin, Deputy Director International Relations and 
cooperation, Puerto del Estado, Ministerio des Fomento, June 6, 2011. 

 Interview with Ms Miriam Alaminos, chief of Financial planning and control at Port of 
Barcelona, June 8, 2011. 

 Interviews with Ms. Certalic Masa, Head of R&D department, Luka Koper, Mr. Gorazd 
Jamnik, Head of Financial department, Mr. Marko Rems, member of the management 
board, and Mr. Marko Blazic, head of Legal Department, Luka Koper/Port of Luka, and 
Mr. Janez Požar, General Director of Maritime Directorate, Ministry of Transport. 
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APPENDIX 1 LIST OF EU STATE AIDS CASES 1999 – 2009 
 
Overview of relevant EU State Aids cases 1999 – 2009: 
 

Case number EU Member 
State 

Case title Decision 

N520/2003 Belgium  Financial support for 
infrastructure works in 
Flemish ports  
 

Decision on 20.10.2004: Article 4(3) - 
decision not to raise objections. 
Publication on 16.07.2005: Official 
Journal JOCE C/176/2005 
 

N503/2005 
 

UK 
 
 

Great Yarmouth Outer 
Harbour  
 

Decision on 21.12.2005: Article 4(3) - 
decision not to raise objections. 
Publication on 06.04.2006: Official 
Journal JOCE C/083/2006 

N60/2006 The 
Netherlands 

Project 
Mainportontwikkeling 
Rotterdam  
 

Decision on 24.04.2007: Article 4(2) - 
decision does not constitute aid. 
Publication on 24.08.2007: Official 
Journal JOCE C/196/2007 
 

N110/2008 Germany JadeWeserPort – 
Financing port 
infrastructures 
 

Decision on 10.12.2008: Article 4(2) - 
decision does not constitute aid. 
Publication on 17.06.2009: Official 
Journal JOCE C/137/2009 
 

C 21/2009 
(ex  
N 105/2008,  
N 168/2008 
and  
N169/2008) 
 

Greece Greece - Public 
financing of 
infrastructure and 
equipment at the Port 
of Piraeus 

Decision on 18.12.2009: Article 7(3) – 
positive decision. Public version 
available on the internet22, not yet in 
JOCE  

N573/2009 France Aide à la mise en 
oeuvre et à 
l'exploitation de 
l'autoroute de la mer 
entre le port de Nantes-
Saint-Nazaire (France) 
et le port de Gijon 
(Espagne)  
 

Decision on 27.01.2010: Article 4(3) - 
decision not to raise objections. 
Publication on 24.03.2010: Official 
Journal JOCE C/74/2010 

SA.32224 The 
Netherlands 

Contribution for Port of 
Rotterdam in order to 
develop the project 
Alblasserdam Container 
Transferium (container 
transfer facility)  
 

Decision on 15.06.2011: Article 4(3) - 
decision not to raise objections. 
Publication on 21.07.2011: Official 
Journal JOCE C/215/2011 
 

                                                 
22  Commission decision available as public version (working language) at:  

http://ec.europa.eu/competition/state_aid/cases/232316/232316_1095628_35_1.pdf. 
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Case number EU Member 
State 

Case title Decision 

N 385/2009 
+ C39/2009 

Latvia Public financing of port 
infrastructure in 
Ventspils Port 

N385/2009: 15.12.2009: Article 4(3) - 
decision not to raise objections Article 
4(4) - decision to initiate the formal 
investigation procedure. Publications on 
13.03.2010: Official Journal JOCE 
C/62/2010 and 20.03.2010 JOVE 
C/72/2010. C39/2009: Decision on 
25.08.2011: Article 4(3) - decision not 
to raise objections. The public version 
of this decision is not yet available. 

C13/2009 
(following 
N614/2008) 

France Mesures fiscales en 
faveur du secteur 
portuaire 

Article 7(3) - positive decision,  
Press release: IP/11/803, Publication on 
27.08.2011: Official Journal: JOCE 
L/221/2011  
 

E7/1999 Italy Funiviaria Alto Tirreno 
SpA 

Article 18 - proposal for appropriate 
measures, Publication on 22.07.2000: 
Official Journal: JOCE C/210/2000  
 

N 577/99 The 
Netherlands 

One-time subsidy for rail 
terminals in the port of 
Rotterdam 

Article 4(3) - decision not to raise 
objections, Publication on 09.12.2000: 
Official Journal: JOCE C/354/2000  
 

N438/2002 Belgium Subsidies to the port 
authorities for carrying out 
publicauthority 
tasks 

Article 4(3) - decision not to raise 
objections. Publication on 09.11.2002: 
Official Journal: JOCE C/284/2002 
 

N507/2006 Estonia The Eastern Extension 
of Muuga Harbour 

Article 4(2) - decision does not 
constitute aid. Publication on 
15.06.2007: Official Journal: JOCE 
C/133/2007 
 

N647/2009 Spain Aide à la mise en 
oeuvre et à 
l'exploitation de 
l'autoroute de la mer 
entre le port de Nantes-
Saint-Nazaire (France) 
et le port de Gijon 
(Espagne) 

Decision on 27.01.2010: Article 4(3) - 
decision not to raise objections. 
Publication on 24.03.2010: Official 
Journal JOCE C/74/2010 

N44/210 Latvia Notification for public 
financing within the 
project development of 
infrastructure on Krievu 
Sala for relocation of 
port activities out of the 
city center 

Decision on 15.06.2010: Article 4(3) - 
decision not to raise objections. 
Publication on 21.07.2011: Official 
Journal JOCE C/215/2011 
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Overview of relevant case law (Court of First Instance) on seaports: 
 

Case Code Title 
State 
AIDS 

Yes/No 
Rules applied 

C-10/71 Müller – Port de Mertert (Luxemburg) Yes Article 90(2) of the 
Treaty 

C-179/91 Merci Convenzionali Porto di Genova / 
Siderurgica Gabrieli 

No Articles 30, 48, 86, 
90(1) of the Treaty 

C18/93 Corsica Ferries Yes Articles 86 and 90(1) 
of the Treaty 

C242/95 GT-Link A/S v De Danske Statsbaner Yes Articles 86 and 90(1) 
and 90(2) of the 
Treaty 

C163/96 Silvano Raso v. La Spezia No Articles 86 and 90(1) 
and 90(2) of the 
Treaty 

C-266/96 Corsica Ferries No Articles 86 and 90(1) 
and 90(2) of the 
Treaty 

C34/01 Enrisorse SpA v. Ministero delle Finanze 
Italia 

Yes Article 87(1) 
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