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Abstract  
This note examines current regulation, practice and public policy in the 
areas dealt with by the possible EU legislative initiative on restructuring; 
outlines the possible effects of EU action and the likely scenario without 
such action; and considers a range of arguments as to whether EU-level 
action would add value and, if so, what sort of action. It concludes that 
factors such as the economic crisis, transnational restructuring, the present 
lack of convergence and of a coherent common approach to the issue, and 
the scope to help the current EU legal framework deliver its potential more 
effectively, may present strong arguments for an EU legislative initiative. 
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Executive summary and responses to questions posed 
 
What would occur without any EU intervention?  
 
The current picture across the Member States in the areas targeted by the possible EU 
legislative initiative on restructuring is one of considerable variation in company practice, 
legislation, collective agreements (both content and coverage) and public intervention. 
The anticipation and management practices about whose benefits there is considerable 
consensus do not, as far as can be established, apply to large numbers of companies and 
employees. While there is a lack of information on the exact nature of company practice, 
what is clear is that good practice in numerous areas is, for many companies and their 
employees, not underpinned by any statutory or collectively agreed guarantees and left 
largely to the individual employer’s discretion. Numerous companies can be identified as 
exemplars of good practice, as can the provisions of many national laws or collective 
agreements at various levels (from the local to the transnational), or various public 
interventions. However, best practices seem unevenly distributed across the EU, and no 
country can be said to have a truly comprehensive and integrated framework of 
regulation (by law and/or collective agreement) and policy that promotes the long-term 
strategic planning of employment and skills, the early preparation and socially 
responsible management of restructuring, and the minimising of the internal and external 
social costs of restructuring operations. 
 
Without any EU intervention, the current scenario is by and largely likely to continue. 
There are no clear signs that the Member States or social partners are currently moving 
towards any kind of convergence or upward harmonisation in this area. The indications 
are that some of the countries that already regulate elements of good practice through 
legislation or collective agreements are going further in this direction, resulting in greater 
divergence with those that have little regulation in this area. 
 
An exception to the general lack of convergence was the fact that many Member States 
responded to the effects of the financial and economic crisis at its deepest over 2008-10 
with some of the restructuring-management actions targeted by the possible EU 
legislative initiative, though few measures went beyond seeking to alleviate the 
employment impact of crisis-related restructuring in order to prepare companies and 
workers for the future.. Many, though by no means all, of these measures were 
temporary in nature and have now been phased out and some – such as short-time work 
– are in any case of an inherently unsustainable nature over the longer run. “Emergency” 
measures cannot be used indefinitely to deal with the long-term and continuing 
phenomenon of restructuring, in a context of continuing economic difficulties.  
 

What would occur with EU intervention?  
 
The clearest concrete impact of the proposed initiative would be the legislative change 
required to implement its provisions in the Member States. All countries would be 
obliged to adopt significant new legislation, especially in the area of anticipation, where 
the law is largely silent at present. In the area of management, the legislative impact 
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would be rather less, though still substantial, in many continental western European 
countries (notably Austria, Belgium, Denmark, Finland, France, Germany, Italy, 
Luxembourg, the Netherlands, Portugal, Spain and Sweden), because they already have 
legislation (or equivalent widely applicable central collective agreements) in this field. 
More extensive legislative change would be required in the countries of central and 
eastern Europe (with the exception of Slovenia and, to a lesser extent, the Czech Republic 
and Slovakia), south-eastern Europe and “offshore” western Europe. 
 
For some countries, sectors and companies, the effect of the required new legislation 
would be tempered because they are covered by existing collective agreements that deal 
with relevant issues and therefore potentially attract exemption from some of the new 
statutory obligations. At present, there appear to be few such agreements laying down 
procedures for anticipating and planning employment and skills needs, except in France. 
Rather more common are agreements on procedures and mechanisms for preparing, 
managing in a socially responsible way and minimising the internal social costs of 
restructuring operations, with proactive agreements present in countries such as 
Belgium, France, Germany, Italy, Luxembourg, the Netherlands and Sweden. It appears 
highly likely that adoption of the proposed EU legislation would stimulate some 
development of collective bargaining on the anticipation, preparation and management 
of restructuring, given the value the social partners often attach to the tailor-made 
flexibility offered by agreements, as compared with the relative rigidity of statute. Owing 
to the varying coverage and maturity of collective bargaining across the EU, such 
stimulation is most likely to produce results in countries such as Belgium, Denmark, 
Finland, France, Germany, Italy, Luxembourg, the Netherlands, Spain and Sweden, 
which already have some relevant bargaining. However, reactive company-level 
agreements on managing and mitigating the effects of particular imminent restructuring 
exercises might become relatively standard practice in more countries, as they already are 
in cases such as Austria, Belgium, Finland, Germany, Italy, Luxembourg, Netherlands, 
Slovenia, Spain and Sweden. 
 
The impact of the proposal on public authorities would be to require them to complete 
their present, generally relatively extensive restructuring-related intervention, ensuring 
that it covers a range of specified areas (principally coordination, support and monitoring 
of anticipation, regional initiatives and co-financing of employability measures). 
Although comprehensive data on current interventions are not available, it seems that 
most countries would have to implement at least some new interventions, and possibly to 
a greater extent in post-2004 Member States. 
 
Overall, the scale and effects of the proposed Directive would be very considerable, 
bringing major legislative change across the EU and affecting many thousands of 
companies. The legislative change required would, for example, be much more wide-
ranging than the framework information and consultation Directive, which required only 
relatively minor transposition measures in over half of the Member States. The potential 
legislation would, evidently, bring most benefits to those employees who are not 
currently subject to the practices and approaches it promotes, or lack the security 
provided by statutory or collectively agreed guarantees in this area. In national terms, the 
greatest beneficiaries would therefore be many workers in countries such as Bulgaria, 
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Cyprus, Estonia, Hungary, Ireland, Malta, Poland, Romania and the UK, which currently 
have the least regulation in this area, though employees in all Member States would all 
benefit to some extent. If socially responsible anticipation and management is as 
generally beneficial as its proponents maintain, then national economies and labour 
markets, and individual companies, would also benefit to the extent that they do not 
already feature the practices concerned. 
 

Would intervention be more successful if carried out at EU level?  
 
As noted above, there are few indications from current trends that the Member States 
would, without an EU-level impetus, enhance their regulatory frameworks for the 
anticipation and management of restructuring in a consistent way. While some countries 
have introduced relevant legislation in recent years, overall progress is slow and unlikely 
to achieve the standards set out in the proposed EU initiative in a foreseeable timeframe. 
The likely persistence of employment-threatening economic and financial problems over 
the coming years suggests that more rapid action is required than would occur through 
Member State action alone. 
 
As well as achieving a degree of upward harmonisation, EU-level intervention might be 
appropriate in eliminating potential distortions of competition within the internal 
market, and inequalities in the treatment of workers, resulting from current divergences 
in national frameworks of regulation and public intervention. Further, deepening 
economic globalisation and the increasingly transnational nature of much restructuring 
indicates that action at Member State level alone may not be able to address the 
consequences effectively. An EU-level intervention could also provide an integrated and 
coherent approach to dealing with restructuring, which is currently lacking in legislation, 
policy, practice and perceptions in many Member States, and a common understanding 
of the issue, which is not shared across the EU at present. 
 
EU legislation has a proven track record in dealing with restructuring and 
information/consultation. The legislation has largely achieved its objectives in this area, 
though it has it tended to deliver less than hoped for in practice. The latter is particularly 
true of the 2002 framework information and consultation Directive, whose aims included 
improved anticipation and management of restructuring. This Directive’s impact in 
Member States without mature, long-standing workplace employee representation 
systems and a strong cultural acceptance of the value of partnership and participation 
appears to have been lessened by its flexible, rights-based regulatory approach. An 
additional specific Directive, setting clear obligations, might complete the EU-level 
framework and better achieve the objectives targeted by the 2002 Directive, helping the 
overall framework to deliver its potential more effectively. 
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1. Introduction 

In order to examine the possible “European added value” of an EU legislative initiative of 
the kind outlined in the draft Committee on Employment and Social Affairs, this 
assessment note: 

1) looks in detail at the proposal, and places it in the context of previous EU action 
in this field; 

2) summarises the widely accepted elements of “good practice” in anticipating and 
managing company restructuring; 

3) outlines the possible scenario if no action is taken in the key areas dealt with by 
the potential EU legislative initiative; 

4) outlines the possible scenario if action is taken along the lines set out in the 
potential EU legislative initiative; 

5) explores the potential European added value of the proposed initiative by 
looking at current trends in national action in the areas concerned, the impact of 
existing relevant EU legislation, the relevance of key arguments for EU rather 
than national action, the issue of binding rather than non-binding EU action, and 
the idea that a new initiative could complete and strengthen the present EU 
framework. 

 
To inform the analysis in this assessment note, we have conducted an extensive review of 
the current situation across the Member States in the key areas covered by the proposed 
EU initiative, looking at legislation, collective bargaining and public policy. Fuller details 
of the findings of this review, on which much of the factual content of the note is based, 
are provided in Annexes B, C and D, along with a full bibliography. Most of the existing 
research in this area has focused principally on identifying good practice, rather than 
providing a comprehensive and consistent overall picture. It is not within the scope of 
this note to fill this gap fully, but the Annexes attempt to provide a summary, based on 
evidence from a wide range of sources. To provide further context for this note, Annex A 
summarises previous EU-level action in this area, while Annex E gives some quantitative 
data about recent restructuring in the EU.  
 
 

2. The potential EU initiative 

2.1 Overall aims 
 

The draft Committee on Employment and Social Affairs report1 recommends a European 
Parliament and Council of the EU Directive aimed at promoting and facilitating 
information and consultation (I&C) over economic change, and at improving the way in 
which companies, employee representatives, public authorities and other relevant 
stakeholders anticipate, prepare and manage in a socially responsible way corporate 
restructuring. This potential EU legislative initiative would deal with: 

                                                 
1 This note is based on the text numbered 2012/2061(INI) and dated 8 June 2012. 
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 anticipation of change, covering long-term strategic planning, adaptability and 
employability, and anticipation of employment and skills needs; 

 preparation and management of restructuring processes, covering early 
preparation, I &C over business decisions, minimising internal social costs 
through a social plan, and minimising external economic and social impacts; 

 public support measures and financial support; and 
 the follow-up, evaluation and reporting of restructuring processes. 

 
The initiative would address restructuring operations – defined as “any reorganisation of 
the structure, of work processes and organisation, of the location with a quantitative or 
qualitative impact on employment” – affecting at least 100 employees in a single 
company or 500 employees in a company and its dependent companies in one or more 
Member States over a period of three months. 
 
The initiative would place obligations on a variety of parties, notably: 

 companies and groups of companies employing at least 500 employees in the EU, 
as well as any company that is part of such a group; 

 employees of such companies (irrespective of their type of employment contract); 
 public authorities – defined as public administration bodies at the relevant level 

(national, regional and/or local), as designated by Member States; and  
 the Member States.  

 
The initiative would create entitlements or specify roles for: 

 employees of companies covered by the initiative; 
 employee representatives, as provided for by national law and/or practice, in the 

companies concerned; 
 public authorities; 
 dependent companies – that is, companies which are in a situation of dependence 

on the companies mainly targeted by the initiative, because of subcontracting, 
supply contracts or other reasons; 

 the employees of these dependent companies; and  
 a variety of other stakeholders. 

 

2.2 Obligations 
 
In terms of long-term strategic planning, adaptability and employability, the potential 
legislative initiative would oblige the companies concerned to: 

 integrate any restructuring operation into a long-term strategy that aims to 
ensure and strengthen the company’s long-term sustainability and 
competitiveness; 

 include in its long-term strategic planning human resources (HR), employment 
and skills objectives that focus on developing, on a permanent basis, the 
workforce’s skills and competences in order to increase the company’s 
competitiveness and capacity for adaptation, increase employees’ employability 
and manage their internal and external mobility; and 

 recognise a right for every employee to benefit from appropriate training. 

PE 494.459   EAVA 2/2012  II-8 



 
With regard to anticipation of employment and skills needs, companies would be 
required to: 

 develop, in cooperation with employee representatives and, where applicable, 
with public authorities and other relevant stakeholders, mechanisms that 
anticipate and plan for future employment and skills needs; 

 establish, in cooperation with employee representatives and other relevant 
stakeholders: 

- mechanisms for the long-term planning of quantitative and qualitative 
employment and skills needs that are linked to innovation and 
development strategies and that take into account the foreseeable 
evolution of employment and skills, both positive and negative; and 

- multiannual employment and skills development plans, covering 
support for the creation of learning advisors to help employees select 
adequate training, regular individual skills assessments leading to 
individual training maps, individual training plans with quantitative 
targets, an annual training budget, individual learning accounts, training 
packages (if needed, in cooperation with external stakeholders), leave for 
educational purposes, and specific training measures to tackle possible 
negative or problematic developments; 

 offer every employee a given number of hours of training per year, to be 
determined by law or collective agreement; and 

 inform dependent companies about the main company’s anticipation 
mechanisms and plans and, at the request of a dependent company, include that 
company’s employees in them. 

 
Companies’ obligations in the area of early preparation would be to: 

 precede any restructuring operation with an appropriate preparation with all 
stakeholders concerned, with a view to preventing or alleviating its economic, 
social and local impact, except where restructuring is triggered by unforeseen or 
sudden events; and 

 carry out this preparation as early as possible and start it as soon as the need to 
restructure is contemplated – apart from in exceptional circumstances, the 
preparation must be carried out within a timeframe that allows for the adoption 
of measures making it possible to avoid or to mitigate to the minimum the 
restructuring’s economic, social and local impact. 

 
In respect of I&C over business decisions, companies would be required to: 

 explain and justify any restructuring operation, at an early stage, to all relevant 
stakeholders on the basis of either long-term strategic goals and requirements or 
short-term constraints, including justification of the choice of measures envisaged 
in order to achieve the objectives and of other possible options, in the light of all 
the interests concerned; 

 inform, from the beginning, public authorities at the relevant level, in particular 
at local level, and involve them in the preparation of the restructuring process; 
and 
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 inform local economic actors, in particular dependent companies and their 
employees, from the beginning and actively involve them in the process – 
measures must, as far as possible, cover the employees of dependent companies, 
and these companies and their workers must, in any event, be informed of these 
measures insofar as such information is required or useful for their own 
adaptation and for the management of their restructuring process. 

 
In order to minimise internal social costs, companies would be obliged: 

 when the need to restructure results from a need to preserve their 
competitiveness and long-term prosperity, to consider redundancies only as last 
resort and after considering all possible alternative options (including phasing 
planned measures over time, reducing work intensification, reducing or 
reorganising working time, renegotiating working conditions, internal or 
external redeployment, insourcing of external activities, negotiated departures 
and natural departures) and after identifying and, where available, 
implementing supporting measures; and 

 when redundancies cannot be avoided, or as part of a package in the context of 
alternative options, to make available to the employees concerned measures that 
enhance their employability and help them to re-enter the labour market as 
quickly as possible. 

 
With the aim of minimising external economic and social impacts, the initiative would 
require companies, when a restructuring operation has major local effects, to seek to 
develop complementarities and synergies between their preparatory action and the 
actions of all the other actors, with a view to maximising the re-employment 
opportunities of employees at risk of being, or to be made redundant, encouraging 
economic and social reconversion and developing new economic activities generating 
jobs. 

 
Finally, in terms of follow-up, evaluation and reporting, companies would have to: 

 monitor, on a permanent basis, in cooperation with external bodies and 
authorities, the psychosocial health of employees affected by restructuring 
processes, both redundant employees and those staying in the company; and 

 create tools for regular evaluation of and reporting on their restructuring 
practices, in cooperation with employee representatives and the external 
organisations involved in the process. 

 
The initiative would oblige public authorities to: 

 intervene in an anticipation and management capacity by promoting the 
coordination of the work of external stakeholders with the work developed 
within companies, and supporting the anticipation of processes and particular 
restructuring operations, with a view to alleviating their economic and social 
impact; 

 monitor the mechanisms for long-term planning and the multiannual 
employment and skills needs plan developed within companies; 
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 in regions affected by structural change, create permanent bodies, networks or 
observatories to monitor change processes, promote territorial employment pacts 
aimed at favouring employment creation and adaptation, promote or create 
mechanisms facilitating employment transitions, implement training actions 
benefiting SMEs and their employees, support dialogue and cooperation between 
SMEs and large companies, and favour regional employment and economic and 
social reconversion; and 

 co-finance employability measures that favour employees of companies 
undergoing restructuring, where necessary or appropriate to allow them to 
quickly re-enter the labour market (EU funds may be used for these purposes). 

 
Member States would be obliged (in addition to a general obligation to ensure that 
national provisions comply with the initiative) to: 

 designate the public authorities, at national, regional or local level that are 
responsible for the purposes of the potential Directive; 

 ensure that various confidentiality provisions are in place in relation to 
information provided as a result of the Directive; 

 provide for appropriate measures in the event of failure to comply with the 
Directive, in particular ensuring adequate administrative or judicial procedures 
to enable the obligations deriving from the Directive to be enforced; and 

 prevent companies not complying with the Directive’s provisions (though not 
their employees) from benefiting from any funding from EU budgets or public 
aids from national budgets in the five-year period following any breach of the 
Directive. 

 
Employees would be obliged to: 

 recognise that education and lifelong learning are necessary to enhance their 
employability; and 

 accept relevant offers of training from employers, except on justified grounds. 
 

2.3 Entitlements/roles 
 
The potential restructuring Directive would – often as a consequence of its obligations on 
employers – introduce a range of entitlements for employees and their representatives, 
and specify roles for public authorities and a number of other stakeholders. 
 
Employees of the companies addressed by the initiative would gain specific entitlements, 
notably: 

 a right to benefit from appropriate training, and to be offered a given number of 
hours of training per year (to be determined by law or collective agreement); 

 access, when redundancies occur, to measures that enhance their employability 
and help them to re-enter the labour market as quickly as possible; and 

 having their psychosocial health monitored, on a permanent basis, by their 
employers if they are affected by restructuring processes. 
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The specific entitlements granted to employee representatives would be involvement, in 
cooperation with the company, in: 

 the development of mechanisms that anticipate and plan for future employment 
and skills needs; 

 the establishment of mechanisms for the long-term planning of quantitative and 
qualitative employment and skills needs, and of multiannual employment and 
skills development plans; 

 the creation of tools for the regular evaluation and reporting of restructuring 
practices. 

 
Further, employee representatives presumably fall into the categories of “all stakeholders 
concerned” or “all the relevant stakeholders” that would be entitled to: 

 involvement in the company’s appropriate preparation of all restructuring 
operations (except those triggered by unforeseen or sudden events) with a view 
to preventing or alleviating their economic, social and local impact; and 

 an explanation and justification by the employer of any restructuring operation, 
at an early stage, on the basis of either long-term strategic goals and 
requirements or short-term constraints, including justification of the choice of 
measures envisaged in order to achieve the objectives and of other possible 
options, in the light of all the interests concerned. 

 
Public authorities would be given the explicit roles of: 

 involvement, where applicable, in the development of companies’ mechanisms 
that anticipate and plan for future employment and skills needs; and 

 receiving information, from the beginning, about restructuring operations and 
involvement in the preparation of the restructuring process (this refers to 
authorities at the relevant level, in particular at local level). 

 
Dependent companies would explicitly be entitled to: 

 information about the anticipation mechanisms and plans of the company on 
which they are dependent, and, at their request, the inclusion of their employees 
in these mechanisms and plans; and 

 information, from the beginning about the restructuring operations of the 
company on which they are dependent, active involvement in the restructuring 
process, and coverage of their employees by any measures taken by this 
company, as far is possible, and in any event information about these measures 
insofar as such information is required or useful for their own adaptation and for 
the management of their restructuring process. 

 
The employees of dependent companies would explicitly be entitled to: 

 inclusion in the main employer’s anticipation mechanisms and plans, at the 
dependent company’s request; and 

 information, from the beginning about the restructuring operations of the 
company on which their employer are dependent, active involvement in the 
restructuring process, and coverage by any measures taken by this company, as 
far is possible, and in any event information about these measures insofar as this 
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As indicated above, a number of entitlements would be granted to “all stakeholders 
concerned” or “all the relevant stakeholders”, categories which are not defined. They 
presumably include employee representatives, and might possibly also include public 
authorities, dependent companies, dependent companies’ employees or other parties. 
“Other relevant stakeholders” in addition to employees’ representatives and public 
authorities, would clearly be entitled to: 

 involvement, where applicable, in the development of companies’ mechanisms 
that anticipate and plan for future employment and skills needs; and 

 involvement in the establishment of companies’ mechanisms for the long-term 
planning of quantitative and qualitative employment and skills needs, and of 
multiannual employment and skills development plans. 

 
Undefined “local economic actors” would be entitled to information, from the beginning, 
about a company’s restructuring operations and to active involvement in the process. 
“External organisations” involved in company restructuring processes would be entitled 
to involvement, in cooperation with companies, in creating tools for the regular 
evaluation and reporting of restructuring practices. “External bodies and authorities” 
would have a role in monitoring, in cooperation with the company, the psychosocial 
health of employees affected by restructuring processes. 
 

2.4 Role of agreements 
 
The potential legislative initiative would give an important role to agreements. These are 
agreements concluded at the relevant level (European, national, sectoral, regional or 
company level) by:  

 representatives of companies or their organisations; and  
 representatives of the companies’ employees with the capacity to conclude 

collective agreements under national law or practice, or under procedures laid 
down by the competent trade union organisations at European level.  

 
The initiative’s provisions on anticipating employment and skills needs, and on 
preparing, managing in a socially responsible way and minimising the internal social 
costs of restructuring operations would not apply to companies and employees covered 
by such an agreement, concluded at the relevant level and with the relevant parties, 
dealing with the relevant matters. 
 

2.5 Relationship with previous EU actions 
 
There is a body of existing EU legislation in areas related to those addressed by the 
possible new EU legislative initiative (see Annex A.2 for further details). Much of this 
legislation applies to particular types or aspects of restructuring – insolvencies (Directive 
2008/94/EC), collective redundancies (Directive 98/59/EC), business transfers (Directive 
2001/23/EC) and takeovers (Directive 2004/25/EC). These Directives seek to ensure the 
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protection of workers’ entitlements (as in insolvencies and business transfers) and/or the 
I&C of employee representatives in the process (in collective redundancies, business 
transfers and takeovers). Further, a Directive (2002/14/EC) establishes a general 
framework for informing and consulting employees, setting out EU-wide minimum 
requirements for employees’ I&C rights in undertakings with at least 50 employees or 
establishments with at least 20 employees. These minimum requirements add to the I&C 
entitlements included in the four specific Directives, stipulating information and/or 
consultation on: the recent and probable development of the employer’s activities and 
economic situation; the situation, structure and probable development of employment 
and on any anticipatory measures envisaged, in particular where there is a threat to 
employment; and decisions likely to lead to substantial changes in work organisation or 
in contractual relations. 
 
There are several further Directives that are transnational rather than national in scope 
and provide for the essentially optional creation of I&C structures or procedures in 
multinational companies, which may be used for dealing with, among other topics, 
restructuring-related matters. Most notably, the European Works Councils (EWCs) 
Directive (2009/38/EC) allows for the establishment of EWCs or procedures for the 
purpose of I&C on transnational matters in multinationals with at least 1,000 employees 
in the EEA and at least 150 employees in each of at least two Member States. Statutory 
“subsidiary requirements” that apply where no agreement can be reached on establishing 
an EWC provide for I&C on a range of restructuring-related matters.  
 
The proposed new EU legislative initiative would thus build on existing EU legislation 
regulating I&C at national level, mainly by widening its scope to all structural change 
(and not just transfers and takeovers) and adding new factors such as changes in work 
processes, location or qualitative impacts on employment. It would also apply a general 
quantitative definition of relevant restructuring, in terms of the specific number of 
workers affected – such a quantitative definition at present applies only to collective 
redundancies. Another change would be that the involvement of employee 
representatives would have to occur “as early as possible”, starting “as soon as the need 
to restructure is contemplated”: the current EU legislative framework generally uses 
arguably less specific terms such as “in good time” and with “appropriate” timing.  
 
The proposed initiative would apply to larger, and therefore fewer companies than those 
covered by the framework I&C Directive, though the workforce-size threshold would be 
calculated EU-wide, in a similar way to the EWCs Directive. 
 
While the elements of the proposal relating to I&C over the preparation and management 
of restructuring would not be entirely novel, many of its other aspects have not 
previously been touched on by substantive EU legislation. Notably, the current EU 
legislative framework does not: 

 deal significantly with anticipation and long-term planning, providing at most 
for I&C of employee representatives on the probable development of the 
company’s activities and economic situation, and on the probable development 
of employment and on any anticipatory measures envisaged; 
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 provide for general training obligations on employers or entitlements for 
employees (except in specific areas such as health and safety); 

 require employers to treat redundancies as a last resort or to consider any specific 
alternatives before proceeding to redundancies; 

 oblige employers to draw up and implement any form of social plan – while 
employers are obliged to negotiate with employee representatives over ways and 
means of avoiding planned collective redundancies or reducing the number of 
workers affected, and of mitigating the consequences through accompanying 
social measures, including aid for redeploying or retraining redundant workers, 
they are not required to reach agreement on these matters or implement such 
measures; 

 require employers to monitor the psychosocial health of employees affected by 
restructuring processes (in excess of general health and safety duties); 

 provide explicitly for the involvement of any external stakeholders in 
anticipating or managing restructuring, except for the notification of prospective 
collective redundancies to the relevant public authorities; or 

 oblige public authorities in the Member States to take particular actions to 
support, promote or monitor the anticipation and management of change in 
companies or regions. 

 
However, while existing EU legislation does not impose any particular obligations on 
employers or other stakeholders in many of the areas dealt with by the proposed EU 
legislative initiative, it does express support for relevant aims and principles. The I&C 

framework Directive’s objectives, as expressed in its recitals2, focus strongly on 
improving the anticipation and management of restructuring, for example in terms of:  

 addressing cases where serious decisions affecting employees are taken and 
made public without adequate procedures having been implemented beforehand 
to inform and consult them; 

 improving risk anticipation; 
 making work organisation more flexible and facilitating employee access to 

training within the undertaking while maintaining security; 
 making employees aware of adaptation needs; 
 increasing employees’ availability to undertake measures and activities to 

increase their employability; 
 promoting employee involvement in the operation and future of the undertaking 

and increasing its competitiveness; 
 promoting and enhancing I&C, where employment may be under threat, on the 

possible anticipatory measures envisaged, in particular in terms of employee 
training and skill development, with a view to offsetting the negative 
developments or their consequences and increasing the employability and 
adaptability of the employees likely to be affected; and 

                                                 
2 http://eur-
lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=EN&numdoc=3
2002L0014&model=guichett 
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 incorporating the concepts of “anticipation”, “prevention” and “employability” 
into the policies of individual undertakings, by strengthening social dialogue 
with a view to promoting change compatible with preserving the EU’s priority 
objective of employment. 

 
Aside from legislation, the content of the proposed initiative is closely related to the 
extensive work of the European Commission in promoting the socially responsible 
anticipation and management of restructuring since the late 1990s (see Annex A.3). This 
anticipation and management approach has been incorporated into the European 
Employment Strategy, and the “flexicurity” principles that form part of the strategy. It 
also forms part of the Commission’s “integrated industrial policy for the globalisation 
era” and “Agenda for new skills and jobs” under the EU’s Europe 2020 strategy. In 
January 2012, the Commission launched a general public consultation to identify 
successful practices and policies in restructuring and adaptation to change in order to 
promote employment, growth and competitiveness as part of Europe 2020. The 
Commission has also produced instruments such as a “toolkit” that provides guidance on 
anticipating, preparing and managing corporate restructuring in an economically 
efficient and socially responsible way, aimed at all stakeholders.  
 
The Commission consulted the EU-level social partners in 2002 on anticipating and 
managing restructuring, and the cross-industry social partners produced a set of 
“orientations for reference in managing change and its social consequences” in 2003, 
identifying a range of factors that can help prevent or mitigate the negative employment 
and social effects of restructuring (see Annex A.4). The Commission consulted again on 
restructuring and employment in 2005, encouraging the social partners to be more 
proactive in the management of restructuring and to step up cooperation in order to 
promote the application and follow-up of their 2003 orientations, encourage the adoption 
of best practice and develop a common approach in a number of relevant areas. 
 
The Commission has suggested on several occasions a form of European code of conduct 
to promote the principles of anticipation and management in an effective way, and has 
also floated the idea of consulting the EU-level social partners on a European framework 
for good practice in company restructuring, though this has not yet occurred, and the 
social partners seem sharply divided on the issue. 
 

3. Consensus on good practice 

Considerable consensus has emerged in recent years as to what constitutes “good 
practice” in anticipating and managing restructuring in a socially responsible way. 
Whatever disagreement exists as to how such good practice can or should be promoted 
or disseminated, there is substantial agreement on at least its main elements. What might 
be described as the minimum consensus on the content of company-level good practice 
includes: 

 strategic planning with a focus on HR, employment and skills, incorporating 
forward planning of jobs and skills (for example, through multiannual plans); 
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 maintaining and developing individual employees’ employability through 
training and measures in areas such as career development and internal and 
external mobility; 

 informing employees and/or their representatives continuously about company 
strategy and progress, and involving them in developing anticipation measures; 

 where change is envisaged, providing information, consultation and explanation 
to employees and/or their representatives in good time and beginning 
preparations at an early stage, involving appropriate stakeholders;  

 where restructuring threatens employment, exploring all possible alternatives to 
compulsory redundancies, such as such as internal or external redeployment, 
retraining, natural wastage, voluntary departures, or reducing working time; 

 where redundancies are inevitable, providing support to the workers affected 
through measures such as outplacement, retraining, counselling and job-search 
assistance, as well as financial compensation and income support; 

 involving employees and/or their representatives in these processes of managing 
change; 

 where appropriate at all stages of anticipation and management, involving 
external actors such as the public authorities at various levels, social partners, 
companies in the supply chain, and education and training providers – this is 
especially important where a restructuring operation has major effects on a 
surrounding geographical area; and 

 putting in place mechanisms to monitor and evaluate the effects of anticipation 
and management measures. 

 
Some version of this formula (the list above is based mainly on the EU-level social 
partners’ 2003 orientations and various European Commission checklists and toolkits – 
see Annex A) is subscribed to by many EU institutions (see, for example, the European 
Parliament resolution of 15 March 2006 on restructuring and employment3, national 
authorities, social partners and researchers. Beyond the responsibilities of individual 
employers, various sources have also formulated good practice as it applies to other 
parties. For example, the Commission’s work has indicated that many actors have a role 
to play in supporting good practice, such as national, regional and local governments, 
public employment services and the social partners. For instance, public authorities at 
relevant levels can: provide relevant data, forecasts and analysis on jobs and skills needs; 
supply advice; monitor companies’ activities and plans; provide training/retraining 
schemes and job-transition mechanisms; provide funding; promote partnerships; and 
coordinate other actors’ actions. Good practice for individual employees principally 
involves active involvement in their own employability, for example by engaging in all 
appropriate training offered. 
 
This note does not examine the assumption that the types of measure outlined above are 
generally beneficial for all stakeholders. These benefits have been summarised by the 
European Commission as follows: "Operational and strategic anticipation of change and 
restructuring is not only a necessary requirement for managing those processes in a 

                                                 
3 2005/2188(INI) 
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socially responsible way and for cushioning their social impact: it is also an indispensable 
pre‐condition of economic success and company competitiveness. A focus on the strategic 
goals of the company and placing change within long‐term management frameworks (as 
opposed to decision‐making based on short‐term profits) can usefully contribute to the 
sustainability and competitiveness of companies. This is also the case for economic 
sectors, regions and economies as a whole"4.  It is not within the scope of this note to 
assess the evidence on these benefits5. 
 
As noted above (see 2.5), the European Parliament and Council of the EU embraced many 
of the principles of good practice in the preamble to the 2002 framework I&C Directive. 
 

4. Non-action scenario 

4.1 Introduction 
 
If no EU legislative initiative is adopted along the lines suggested, the situation with 
regard to anticipation and management of restructuring would presumably remain 
largely as it is at present. In this section, we examine this status quo in the main areas 
dealt with by the possible initiative. First we look at the situation in the fields of 
anticipation, preparation and management of restructuring in terms of legislation, 
collective bargaining and public policy (based on the review set out in more detail in 
Annexes B, C and D). We then look at evidence on some aspects of company practice. 
 
Of course, the status quo is subject to some change without any further EU legislative 
intervention. Current trends in law and bargaining are examined later in this note, in 
section 6.2. 
 

4.2 Law, bargaining and public policy on anticipation 
 
The current EU-level legislative framework does not deal significantly with anticipation 
of restructuring, beyond very general information and/or consultation rights for 
employee representatives over “probable developments” in business and employment 
terms (see 2.5). At national level, with regard to requirements for companies to draw up a 
long-term strategy aimed at ensuring and strengthening their long-term sustainability 
and competitiveness, and to include in this long-term planning HR, employment and 
skills objectives aimed at continuously developing the workforce’s skills and 
competences, no country appears to have more than fragmentary elements of such an 
approach (as in France) in its national legislation. 
 
As to the obligatory development and implementation of mechanisms that anticipate and 
plan for future employment and skills needs, in cooperation with employees’ 

                                                 
4 European Commission, 2012, Staff working document, SEC(2012) 59 final, Restructuring in Europe 
2011, accompanying the Green Paper Restructuring and anticipation of change, what lessons from the 
economic crisis? 
5 Chapter 8 of the European Commission’s Restructuring in Europe 2011 report provides a summary 
of the Commission’s research and activities in this area. 
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representatives and other relevant stakeholders, once again employers face few statutory 
requirements at present in any Member State. There are some aspects of existing 
employers’ obligations to inform and consult employee representatives about 
employment and skills plans and forecasts that are relevant in a few countries – notably 
Finland, France, Germany, Luxembourg, the Netherlands and Spain – but these are not 
comprehensive and do not have a very long-term perspective.  
 
Employee representatives do not appear to have any kind of statutory involvement in 
company training policy and provision in around half of the Member States. In the 
countries where such involvement is stipulated – including Belgium, the Czech Republic, 
France, Germany, Hungary and Romania and, somewhat more strongly, Finland, Greece, 
the Netherlands and Portugal – there is little evidence that this is linked explicitly with 
anticipating and planning for future employment and skills needs, or drawing up 
multiannual plans. Around half of the Member States provide employees with some form 
of right to training (or training leave), with the minimum number of hours specified by 
law in cases such as Belgium, France, Portugal and Spain. Statutory obligations on 
employers to train employees are less common, but are present in countries such as 
France, Portugal and Slovenia. 
 
The compulsory involvement of any external stakeholders in the area of anticipation is 
almost entirely absent across the EU, as far as can be established. 
 
As matters stand, collective bargaining does not fill the regulatory “gap” with regard to 
anticipation to any notable extent. Explicit agreements on the anticipation and forward-
looking planning of employment and skills needs appear to be limited mainly to France, 
where several thousand companies and a few tens of sectors have GPEC agreements (see 
Annex C.2), and to the subsidiaries around Europe of a few mainly France-based 
multinationals that have signed transnational company agreements on GPEC-related 
themes. While similar agreements may exist elsewhere, they do not appear to have 
attracted significant attention from researchers. 
 
As with legislation, collective bargaining does deal to a much greater extent with 
vocational training, which is a key element of anticipation, in many countries. Relevant 
issues dealt with in agreements include educational/training leave, individual 
entitlements to training, obligations on employers to provide training, competence 
assessments and training plans. However, only a few countries – examples are Belgium, 
Denmark, Italy, the Netherlands and Spain – have what might be seen as a relatively 
encompassing system of collectively agreed training provision. In many other countries, 
relevant agreements appear to be present in a fairly limited number of sectors and 
companies, while bargaining plays a very minor role in training in some Member States, 
notably in central, eastern and southern Europe. Moreover, even in countries where 
collective bargaining plays an important role in training, an explicit connection to 
anticipation of restructuring is not always discernible. 
 
Public authorities – national, regional local governments, public employment services 
and other agencies at various levels – play a role (often in cooperation with other actors) 
in the anticipation of restructuring, through funding, legislation, the provision of 
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technical support and knowledge, implementation, authorisation and administration of 
various relevant instruments. Indeed two-thirds of public instruments relating to 
restructuring recorded in a database of such instruments maintained by Eurofound’s 
European Restructuring Monitor (ERM) (the most complete source of data available on 
this issue) aim to support the anticipation of change (see Annex D). However, it is 
noteworthy that most instruments in the ERM database are not explicitly targeted at 
supporting companies or employees faced with restructuring, but are more general 
labour market or business support instruments that can also be applied in case of 
restructuring, and this is especially true of measures related to the anticipation of change. 
 
The ERM data do not enable an explicit examination of whether the public authorities are 
involved in the development of companies’ mechanisms that anticipate and plan for 
future employment and skills needs, as might result from the possible EU legislative 
initiative. However, the categorisations used by ERM do cover some issues potentially 
relevant to this area. The picture that emerges from the ERM data (which, it should be 
noted, are not exhaustive) is a patchy one across the EU. While all Member States have 
relevant public instruments, they rarely have all categories of instrument. The most 
numerous and widespread relevant anticipatory instruments are those relating to advice 
and consultancy to enterprises, and to training. Almost all Member States have 
instruments in these areas, and often a variety of them. Instruments providing labour 
market information and support for SMEs are somewhat less common and more 
restricted in terms of the number of countries involved. Instruments involving territorial 
coordination are limited to a little over a third of Member States. With regard to the 
specific forms of anticipatory public intervention mentioned in the possible EU legislative 
initiative, training instruments targeted at SMEs are recorded in only a third of member 
states, permanent change-monitoring instruments in around a half of countries, and 
territorial employment pacts in around a quarter. 
 

4.3 Law, bargaining and public policy on preparation 
 
At present, when preparing restructuring operations, employers generally have statutory 
obligations to involve only two categories of stakeholder – employee representatives and 
public authorities. The same is true of I&C over companies’ relevant decisions. No 
evidence has been found of any statutory requirements in the EU on employers to 
involve dependent companies, their employees or other stakeholders in preparing 
restructuring. 
 
Employee representatives’ involvement in preparing and managing restructuring rests 
on their rights to I&C and, in a few cases, stronger forms of involvement. The relevant EU 
Directives provides for information and/or consultation on: collective redundancies; 
business transfers; takeovers; the recent and probable development of the employer’s 
activities and economic situation; the situation, structure and probable development of 
employment and any anticipatory measures envisaged, in particular where there is a 
threat to employment; and decisions likely to lead to substantial changes in work 
organisation or in contractual relations. This framework deals specifically with only 
particular forms of structural change (transfers and takeovers), and does not address 
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change in areas such as work processes or location, or qualitative changes in 
employment. National legislation exceeds the Directives’ I&C minima in around 60% of 
Member States – the exceptions include Bulgaria, Cyprus, Estonia, Ireland, Italy, Latvia, 
Lithuania, Malta, Poland, Romania and the UK. In many cases, this additional legislation 
provides for I&C on: 

 structural changes in general (as in Austria, Belgium, the Czech Republic, 
Denmark, Finland, France, Germany, Greece. Hungary, Luxembourg, the 
Netherlands, Portugal, Slovakia, Slovenia, Spain and Sweden), or further specific 
types, such as cutbacks and closures of operations (as in Austria, Belgium, 
Finland, Germany, Greece, Luxembourg, the Netherlands, Portugal and 
Slovenia), mergers (as in Belgium, France, Germany, Luxembourg and Spain) or 
divestments (as in France, Germany, Hungary, the Netherlands and Slovenia); 

 changes to work processes, methods or technology (as in Austria, Denmark, 
Finland, France, Germany, Greece, Luxembourg, the Netherlands and Slovenia); 

 changes to location (as in Austria, Luxembourg, the Netherlands, Portugal and 
Slovenia); and 

 qualitative impacts on employment, such as changes in working conditions (as in 
Belgium, the Czech Republic, France, Luxembourg, Portugal and Sweden).  

 
In line with the EU legislation, consultation should occur “with a view to reaching 
agreement” in the cases of collective redundancies, measures in relation to employees in 
business transfers, and decisions likely to lead to substantial changes in work 
organisation or in contractual relations. In a few countries, such as Finland and Sweden, 
this obligation to seek (though not necessarily reach) an agreement extends more widely 
to restructuring-related matters. Co-determination or “consent” procedures involving 
employee representatives apply to some restructuring decisions in Austria, Germany, the 
Netherlands and Slovenia. In Portugal, employee representatives have specially 
enhanced I&C rights over restructuring plans. 
 
With regard to the stage at which I&C of employee representatives over restructuring 
should occur, the current EU legislative framework generally uses terms such as “in good 
time” and with “appropriate” timing. In matters covered by the framework I&C 
Directive, the timing must allow for a staged process, permitting employee 
representatives to conduct studies and, where relevant, draw up an opinion, obtain a 
reasoned response, and hold negotiations. The timing of I&C over collective 
redundancies and business transfer-related employment measures must also allow room 
for negotiations, while information over transfers must be given before specified events 
occur. National legislation on I&C over the issues covered by the Directives, and on other 
aspects of restructuring, also uses stipulations of “in good time”, “timely” or at an 
“appropriate” time, though occasionally terms such as “as soon/early as possible”. 
Specific national timeframes for I&C refer mainly to collective redundancies, and 
occasionally business transfers. A clear requirement to start I&C as soon as the need to 
restructure is contemplated does not to appear to feature in any Member State. 
 
With regard to public authorities, employers are generally obliged by law to involve 
them in the preparation of restructuring operations only in the case of planned collective 
redundancies. As required by the relevant EU Directive, the relevant authorities must be 
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informed at least 30 days before redundancies are made. Some Member States require a 
longer period of notice to public authorities and many provide for a two-stage 
notification, first when redundancies are first proposed and then at the end of the 
consultation procedure with employee representatives. Luxembourg is unusual in 
providing for the public authorities to be involved before the collective redundancies 
stage, allowing them to intervene and request the negotiation of a “job protection plan” at 
a lower threshold of redundancies or if financial or economic difficulties are foreseen at a 
company (see Annex C.3). 
 
Early preparation of specific restructuring exercises is an area where collective bargaining 
generally plays a quite restricted role. Luxembourg’s “job protection plan” scheme is a 
notable exception, while enhanced collectively agreed provisions on restructuring-related 
I&C for employee representatives may be relevant in cases such as Belgium, Denmark, 
France, the Netherlands and Sweden. 
 

4.4 Law, bargaining and public policy on management 
 
Most Member States provide, implicitly or explicitly, that employers should treat 
redundancy as a last resort, to be used only where no suitable alternative employment 
can be offered. However, few countries (France is an exception) require employers to 
examine any specific alternatives before making redundancies. In collective 
redundancies, as stipulated in the relevant EU Directive, consultations must cover ways 
and means of avoiding or reducing the redundancies, and a few countries require the 
inclusion of specified redundancy-reduction options in these consultations, but in most 
cases there is no obligation on employers to implement these approaches. 
 
National statutory obligations on employers in the area of managing restructuring focus 
mainly on a limited range of specific measures to support financially those employees 
made redundant and help them find new jobs. Obligatory redundancy payments are 
common, while many countries give redundant workers entitlements to time off work 
during their notice period to find new employment. A requirement on employers to draw 
up a more comprehensive social plan or provide a coherent package of measures to 
enhance redundant workers’ employability and help them to re-enter the labour market 
as quickly as possible applies in only a few countries, principally Belgium, Finland, 
France, Slovenia and Spain. These obligations take forms such as “employment cells” in 
Belgium, “plans to safeguard employment” in France, “action plans for the promotion of 
re-employment” in Finland, “outplacement plans” in Spain and social plans in Slovenia. 
 
With regard to the involvement of external stakeholders in the management of 
restructuring operations, across the EU employers are generally obliged to involve only 
the relevant public authorities, and then only in collective redundancy situations. This 
necessarily involves notification of redundancies, but sometimes goes further. In the 
Netherlands, the authorities must generally authorise redundancies (at present, but this is 
to change – see 6.2.2). In cases such as Greece, Italy, Portugal and Spain, the authorities 
must be involved in, or invited to, the redundancy consultations between employer and 
employee representatives, with the goal of overseeing the process and facilitating 
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agreement. In countries such as Bulgaria, the Czech Republic, Ireland and Slovakia, the 
public authorities must be consulted over measures to mitigate or accompany planned 
redundancies. In Member States where employers must implement packages of 
supporting and accompanying measures when making redundancies, the public 
employment authorities must often be involved – for example, in Finland, Belgium and 
France.  
 
Currently, it is in the management phase that collective agreements play the most 
important role in restructuring. In addition to the relatively common practice for 
agreements to stipulate redundancy/severance payments and notice periods higher than 
statutory minima (where these exist), in a limited number of countries – notably France, 
Germany, Italy, Luxembourg, the Netherlands and Sweden – agreements, especially at 
sector level, lay down in advance rules for minimising redundancies and exploring 
alternatives when restructuring occurs. This may involve, for instance, working time 
reorganisation, redeployment, training and – especially in recent times – short-time work 
(see 6.2.1). Some of these countries also have standing collectively agreed schemes to 
support redundant workers and help them into new jobs.  
 
Much more common than such “proactive” agreements are “reactive” ad hoc company-
level agreements on managing and mitigating the effects of a particular imminent 
restructuring exercise. In many Member States, it is common practice to negotiate social 
plans or packages when restructuring occurs and redundancies are planned. These tend 
to focus mainly on minimising redundancies – for example, through short-time work and 
temporary lay-offs, working time reorganisation, redeployment, or trade-offs of pay and 
conditions for jobs – and/or avoiding compulsory redundancies – for instance, through 
voluntary departures, early retirement or natural wastage. Agreements can also provide 
support for redundant workers, both financial (redundancy compensation and income 
support) and in the form of training, outplacement and help for workers in setting up 
their own businesses. While present across Europe, such reactive agreements, and 
especially those that provide for packages rather than more isolated measures, seem most 
common in countries such as Austria, Belgium, Finland, Germany, Italy, Luxembourg, 
Netherlands, Slovenia, Spain and Sweden. 
 
As with anticipation, public authorities’ role in the management of restructuring is to 
finance, legislate for, support, implement, authorise and administer a range of measures, 
often in cooperation with other parties. About a third of the instruments identified in the 
ERM database of public restructuring instruments (see Annex D) support the 
management of restructuring. The most common and widespread instruments of 
relevance here relate to training, generally targeting redundant workers, which feature in 
around 80% of Member States. Measures relating to advice and “matching” – ie, support 
for employment transitions – are present in a slight smaller number of Member States 
(around two-thirds), as are income-support and working time flexibility instruments. 
Territorial employment pact-type measures with a restructuring-management aspect are 
found in less than a quarter of countries, while SME-specific training measures are 
virtually absent. 
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4.5 Law, bargaining and public policy – summary 
 
The overall picture is that good practice in the anticipation of restructuring has very little 
in the way of statutory or collectively agreed underpinning across the EU. Employers 
face virtually no statutory obligations in this area, except to a limited extent with regard 
to I&C of employee representatives on employment and skills plans and forecasts in 
handful of countries. Only in the area of training does legislation intervene to a notable 
degree, though in no more than around half of Member States, in areas such as employee 
representatives’ involvement in company training policy and provision, and employee 
entitlements and employer obligations to receive/provide training. Existing legislation 
on training makes little or no explicit link with anticipating and planning for future 
employment and skills needs. Specific collective bargaining on anticipation seems mainly 
limited to France, and in most countries relevant bargaining focuses only on training 
aspects. Bargaining on training does deal with anticipation-related issues in a relatively 
large number of countries, but in only a few Member States is such bargaining a 
widespread and fairly comprehensive practice. 
 
Good practice in the preparation and management of restructuring operations is subject 
to greater support from legislation and collective bargaining, though very variably across 
the EU. Statute notably provides for employee involvement in the process, which 
generally takes the form of I&C, though stronger types of involvement apply in some 
circumstances in around a quarter of Member States. The type of restructuring to which 
I&C applies varies considerably around a core set by EU legislation. This core, which is 
not exceeded in around 40% of Member States, does not cover all types and aspects of 
restructuring (especially that with a qualitative effect on employment). The timing of 
employee representatives’ involvement is governed by stipulations such as “in good 
time”, “timely” or at an “appropriate” time, which are arguably somewhat imprecise. In 
a few countries, collective bargaining builds on statutory I&C provision, though it 
generally has little role in early preparation of restructuring exercises. 
 
While redundancy must be treated as last resort, in the absence of suitable alternative 
employment, in most countries, obligations on employers to examine particular 
alternatives are rare, except in the context of compulsory negotiations over avoiding or 
reducing collective redundancies. Where redundancies are being made, statute provides 
mainly for financial support and time off to seek new work. Obligations on employers to 
draw up a wider-ranging social plan or package of measures to support employability 
and re-employment are restricted to under a fifth of Member States. Proactive, forward-
looking collective agreements to prevent, reduce or mitigate redundancies, or support 
redundant workers are limited to a small number of countries. Reactive agreements to 
deal with ongoing restructuring operations are much more common, though only in 
minority of countries do these agreements (especially those that provide for relatively 
comprehensive packages of measures) appear to be standard practice. 
 
Legislative provisions on the preparation and management of restructuring that exceed 
the minimum EU norms and require elements of good practice are very unevenly 
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distributed among Member States. Broadly speaking, they tend to be found in a limited 
number of countries – most notably Austria, Belgium, Finland, France, Germany, 
Portugal, Slovenia and Spain, and to a slightly lesser extent Luxembourg and the 
Netherlands (the absence of Denmark, Italy and Sweden from this group may be 
explained by the fact that in these countries collective bargaining plays the key role in 
many relevant areas). Far fewer examples are found in most central and eastern 
European Member States (though the Czech Republic and Slovakia are partial 
exceptions), south-eastern European countries, Ireland and the UK. 
 
Similarly, in general, the evidence indicates that collective bargaining currently plays an 
important part in restructuring in only a relatively small group of countries, typically 
western European Member States with mature bargaining systems and high levels of 
bargaining coverage. These notably include Belgium, Denmark, Finland, France, 
Germany, Italy, Luxembourg, the Netherlands, Spain and Sweden. 
 
Virtually uniformly across the EU, legislation leaves almost all aspects of anticipation of 
restructuring to the employer’s discretion, stipulating no role for employee 
representatives or external stakeholders. Preparation and management of restructuring 
are treated as a matter between the employer and employee representatives, with a 
limited role for a sole external stakeholder, the relevant public employment/labour 
authorities. The public authorities’ role is mainly to be notified in the event of planned 
collective redundancies, though in some countries this extends to involvement in 
consultations over the redundancies or involvement in drawing up or implementing 
packages of supporting and accompanying measures for redundant workers.  
 
Beyond this statutory involvement in company restructuring exercises, public authorities 
throughout the EU offer an extensive and diverse range of instruments that can support 
restructuring, though without necessarily being explicitly targeted at supporting 
companies or employees faced with restructuring. There is a considerable variation 
between countries in the mix and type of instruments offered, and some of the specific 
types of measure targeted by the possible EU-level initiative seem to be minority 
practices. 
 
The extreme heterogeneity of Member States’ current regulation and public intervention 
with regard to anticipating and managing restructuring has been widely noted in 
research. For example, the 2010 report of the European-Commission sponsored EU-wide 
ARENAS project on anticipating and managing restructuring6 found that: “Although 
European Directives provide common legal frameworks, there are important differences 
between Member States as regards policies and measures to anticipate and manage 
restructuring. Differences between Member States concern the kinds of policies that are 
available and the role that governments play in restructuring.” The current scenario is 
clearly summarised in a recent overview by two leading experts7, which notes: “although 

                                                 
6 ARENAS, 27 National Seminars on Anticipating and Managing Restructuring, EU Synthesis 
Report, 2010, http://ec.europa.eu/social/BlobServlet?docId=6149&langId=en 
7  DG Employment, Social Affairs and Inclusion: “Comparative overview analysis of the ways in 
which the restructuring phenomenon is dealt with worldwide” Anticipation and Management of 
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the relevant EU Directives on collective redundancies and information and consultation 
have been implemented in all EU countries, the reality of dealing with dismissals and 
redundancies and the involvement of worker representations and trade unions in 
restructuring operations is quite different and varies enormously between countries”. 
The report highlights the following points: 

 “ … only in a few countries is restructuring referred to in national labour law 
alongside certain control mechanisms, legal procedures and employers’ 
obligations to inform and consult employee representatives”;  

 “in most cases restructuring is dealt with in the framework of collective 
redundancies and the national implementation of the respective EU Directive”;  

 “the ways in which information is implemented vary significantly … as do 
workers’ consultation rights. The resources of worker representations and the 
opportunity to engage external support varies widely”;  

 “an even more diverse European landscape emerges when the issue is raised of 
negotiations and reconciling interests: there are some countries in which social 
provisions have been made but in most countries negotiations depend 
exclusively on the bargaining power of trade unions”; and 

 “when it comes to issues such as innovation policy, anticipating change at both 
company and sectoral level, the role of public authorities in significant 
restructuring, the concepts of job transfer and deployment, obligations on 
employers to bear a fair share of social costs and so on the differences between 
countries are even greater”.  

 
Voss and Dornelas summarise the situation as follows: “from the point of view of a 
worker confronted with a restructuring situation or even dismissal it very much depends 
on the country where he/she lives, the size of the company in which he/she works and, 
finally, also whether the trade union structure within the workplace is strong or weak”. 
They distinguish three national models for dealing with restructuring, as follows: 

 Market-based frameworks, which are business-driven, as in the UK, Ireland and 
most central and eastern European Member States. The main tool for dealing 
with restructuring at company level is severance payments, while beyond the 
company the main tools are voluntary structures, and anticipation of change is 
based on voluntary initiatives. Employee involvement is formal, consisting of 
information but no real consultation.  

 State-led frameworks, driven by the state, as exemplified by France. The main 
tools for dealing with restructuring at company level are early retirement and 
social plans, often including retraining and active job transfer measures. Beyond 
the company the main tool is tripartite dialogue, while anticipation of change is a 
function of public administration/authorities. Employee involvement is formal, 
involving consultation and negotiation, depending on the legal framework and 
unions’ bargaining power. 

 Social partner-led frameworks, driven by negotiations, as in Germany, Austria, 
Belgium, the Netherlands and the Nordic countries. The main tools for dealing 
with restructuring at company level are early retirement and social plans, often 

                                                                                                                                      
Restructuring in the European Union by Eckhard Voss (Wilke, Maack and Partner, Hamburg) & 
Antonio Dornelas (Lisbon University Institute) October 2011. 
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including retraining and active job transfer measures, along with negotiated 
measures to maintain jobs by increasing internal flexibility. Beyond the company, 
the main tools are regional and sectoral initiatives and agreements by the social 
partners. Anticipation of change is based on social partner initiatives, such as 
sectoral training funds and observatories. Employee involvement consists of 
negotiated solutions. 

 

4.6 Aspects of company practice 
 
There is, as far as can be established, no comprehensive EU-wide source of data on how 
employers anticipate and manage restructuring in practice. Various research exercises 
have collated numerous examples of perceived good practice8. On the other hand, cases 
of perceived bad practice – in terms of the preparation, management and/or employment 
effects of restructuring – are often highlighted by trade unions and other interested 
parties, and can be the subject of industrial action or other protests. Further, where 
company practice is based on or involves collective agreements, these are frequently 
visible and accessible to analysis. However, evidence on wider practice among the mass 
of companies is largely absent. Nevertheless, some useful indications are available on 
particular aspects of anticipating and managing restructuring. 
 
The involvement of employee representatives in restructuring is largely conditioned by 
the presence of institutional representation in a company (except in cases where ad hoc 
representatives may be elected specifically to deal with issues such as collective 
redundancies), Eurofound’s 2009 European Company Survey (ECS) 2009 asked managers 
about the presence of legally established or institutional forms of employee 
representation at establishment and company level (where there is no establishment 
body), which could be trade union representation and/or a works council-type body. In 
EU 27 workplaces with 10 or more employees, the ECS found that 37% had an 
institutional form of employee representation9. The figure varied widely, with rates of 
60% and above in Sweden, Denmark, Finland and Belgium, and 20% and below in 
Portugal, Greece, Malta and the Czech Republic. In terms of the proportion of all 
employees covered by institutional form of employee representation, the EU 27 coverage 
rate was 63%. The proportions were above 80% in Finland, Denmark, Sweden, Belgium 
Luxembourg and France, and below 40% in Portugal, Greece, Malta and Estonia. In 10 
countries (Cyprus, the Czech Republic, Estonia, Greece, Hungary, Latvia, Lithuania, 
Malta, Portugal and the UK), fewer than half of employees worked in 
establishments/enterprises with representational arrangements. 
 
The 2009 ECS asked employee representatives (where present) to rate the extent of their 
influence on a number of organisational policies, and their perceived influence on 

                                                 
8 
 For example, see EU social partners 

http://ec.europa.eu/employment_social/dsw/public/actRetrieveText.do?id=10409, ARENAS, 
Commission toolkit/toolbox 
9 Cited in EIRO comparative report “Information and consultation practice across Europe five years 
after the EU Directive”, 2011 
http://www.eurofound.europa.eu/eiro/studies/tn1009029s/index.htm 
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restructuring-related matters was low. Slightly over 60% rated their influence on 
employment and HR planning as “very weak” or “quite weak”. Nearly 60% rated their 
influence on structural changes (such as restructuring, relocation or takeover) in the same 
way, while approaching 50% did so for influence on changes in organisation of work 
processes or workflow. These rates compared, for example, with only 20% for health and 
safety or around 35% for changes in working time rules. Further, the ECS found that a 
third of employee representatives received only infrequent information on the economic 
and financial condition of the organisation, at most once a year. 
 
A further analysis of the 2009 ECS data included in the European Commission’s 2012 
“fitness check” of the current EU I&C Directives (see 6.3.1) concluded that, on average, 
employee representatives “do not see themselves as having any real strategic influence” 
on management decisions on broader organisational issues such as HR development or 
responding to structural change. Representatives believe that their strategic influence is 
greatest in Romania, Germany, Denmark, the UK, Ireland and Hungary, and least in 
Portugal and Slovenia. Further, a survey of employers and employee representatives 
conducted as part of the fitness check exercise indicated that, with regard to the 
involvement of employees in company decisions through I&C, “the flow of information 
is often rather limited in practice, with the extent and timing of any real consultation 
often far less than anticipated by the legislation”. 
 
Training is a vital element of anticipating and managing restructuring. Eurofound’s 2010 
European Working Conditions Survey (EWCS) found that only 37% of employees across 
Europe had received training paid for by their employer in the past year10. The rates 
were much higher among managers and professionals (50%) and technicians and 
associate professionals (48%) than among craft and related trades workers (26%), service 
and sales workers (28%) of plant and machine operators (28%), and clerical support 
workers (33%). The rate was slightly higher for men (38%) than for women (36%). Over 
50% of employees had received employer-paid training in the past year in Finland, the 
Netherlands, Slovenia and Sweden, while the rate was 30% or less in Latvia, Hungary, 
Italy, France, Lithuania, Romania, Greece and Bulgaria. The survey also found that nearly 
one in 10 employees in Europe had asked for training in the past year but had not 
received it.  
 
The 2009 ECS found that 72% of establishments with 10 or more employees reported 
checking periodically the need for further training in a systematic way (which is an 
aspect of anticipation of change). The rate was over 80% in the Czech Republic, Ireland, 
Spain and the UK, and below 60% in Austria, Greece and Lithuania. Such periodic 
checking of needs was most common in companies with 250 or more employees or more, 
at almost nine out of 10. More than half of establishments systematically checked the 
need for further training in a systematic way for employees on open-ended contracts, 
while only one in three organisations did so for those on fixed-term contracts. With 
regard to employees on open-ended contracts, 64% of establishments checked 

                                                 
10 Eurofound (2012), Fifth European Working Conditions Survey, Publications Office of the 
European Union, Luxembourg 
http://www.eurofound.europa.eu/pubdocs/2011/82/en/1/EF1182EN.pdf 
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systematically the need for further training for such employees in skilled or high-skilled 
positions, but only 52% did so for those in low-skilled or unskilled positions. Only 
around half of establishments checked the training needs of older employees. 
 
In the 2009 ECS, 62% of establishments reported that they had given any employees time 
off from their normal duties in the past 12 months in order to undertake further training. 
This proportion was over 70% in Denmark, Germany, Ireland, Portugal, Slovenia and the 
UK, but below 40% in Austria, Bulgaria, Hungary, Latvia and Malta. Some 70% of 
establishments that regularly checked the need for training had given employees time off 
for this purpose, while only 40% of those not conducting checks had done so. 
 
To summarise, these broadly-based survey data on aspects of anticipation and 
management of restructuring indicate a very variable picture across the EU, and with 
regard to different aspects. Over a third of employees have no employee representation 
through which to be involved in restructuring, a figure rising to half in over a third of 
Member States. A majority of employee representatives believe that they have only a 
weak influence on important restructuring-related matters, while a third receive only 
infrequent information on the employer’s economic and financial situation. In practice, 
consultation over company decisions is often less than specified by law. Only a minority 
of employees receive training in any one year, though a majority of employers do provide 
some employers with training each year and check periodically and systematically the 
need for further training. Overall, training and training checks are targeted more at 
higher-skilled employees. 
 
A survey conducted in 2010 by GHK examined companies’ behaviour in the specific 
areas targeted by the possible EU legislative initiative11. The survey was very small scale, 
involving management and employee representatives in 40 large multinational 
companies active in the EU, but is valuable as it provides a rare insight into this area. The 
main findings included the following: 

 Almost all companies had long-term business strategies to ensure their long-term 
sustainability and competitiveness. Business plans mainly had a medium-term 
duration, of up to five years. In a majority of companies, internal or external 
stakeholders were reported to be involved in the development of such business 
strategies and plans. This primarily means the involvement of employee 
representatives, through regular information provision rather than consultation. 

 In around 70% of companies, the long-term strategy included a reference to 
restructuring processes and needs. When longer-term business planning 
involved site closures (and potential relocation), a majority of managers reported 
that this involved internal and external stakeholders, through the I&C of 
employee representatives, trade unions, public authorities, local communities 
and company clients. However, most employee representatives said that there 
was no such involvement of stakeholders. When involvement did take place, 
employee representatives saw it as mostly involving provision of information, 

                                                 
11 

GHK, Preparatory study for an impact assessment of a European Code of Conduct on Restructuring, Final 
Report, 2010 
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sometimes on an informal basis, to employee representatives and public 
authorities.  

 In around 85% of cases, long-term strategic planning was stated to include HR, 
employment and skills objectives focused on developing the workforce’s skills 
and competences.  

 Half of companies reported that they were covered by specific legislation, 
collective agreements. guidance etc requiring a certain annual investment in 
training. 

 A great majority of companies took measures to anticipate and forward-plan 
future skills and employment requirements, and had annual or multiannual 
plans for employment and skills development. These plans most frequently 
included regular individual skills assessments, training packages developed in 
cooperation with external stakeholders, annual training budgets, learning 
advisers and individual training plans. Educational leave and training rights for 
employees were also quite commonly mentioned, but were more frequently 
considered to be included by employee representatives than managers.  

 With regard to whether companies inform dependent companies of their 
strategies and plans, most managers said that this was the case, but a majority of 
employee representatives believed otherwise. 

 Around three-quarters of companies reported that they held preparations with 
affected stakeholders prior to the launch of restructuring operations. In a broadly 
similar proportion of firms, preparation reportedly occurred as early as possible 
and started as soon as the need to restructure was considered (though a greater 
proportion of managers than employee representatives considered this to be the 
case).  

 A very high proportion of companies reported that restructuring operations were 
explained and, to a smaller extent, justified to all relevant stakeholders. There 
was general consensus between managers and employee representatives that 
public authorities were involved in the preparation procedures, but frequent 
disagreement over whether local economic actors (dependent companies, 
subcontractors and customers) were involved, with managers saying yes and 
employee representatives no. 

 All companies said that they envisaged redundancies only as a last resort after 
having considered all possible alternatives, though a quarter of employee 
representatives disagreed that this was so. The measures most frequently used to 
avoid compulsory redundancies were internal and external redeployment, 
negotiated departures with compensation and natural departures, including 
early retirement. Most companies also provided measures to support affected 
employees and enhance their employability, most commonly advice, “fair” 
compensation, training/retraining, redeployment/mobility cells and help with 
job search.  

 Most managers and employee representatives said that public authorities act to 
support restructuring operations and minimise their social, economic, 
environmental and regional impacts. Only a minority of companies contributed 
to the actions of external stakeholders (at regional or sectoral level) aimed at 
minimising the impact of that company’s restructuring operations, or involved 
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 A majority of managers and employee representatives thought that information, 
consultation and negotiations processes made a difference to the nature, size and 
management of restructuring, though the latter were more likely to take this 
view. In most cases, these processes did not lead to the restructuring plan being 
abandoned or significantly reshaped. Rather, the difference they made was in 
areas such as cutting job losses, avoiding compulsory redundancies, increasing 
compensation packages, and providing enhanced support for affected workers. 

 In most cases, beyond direct employer and employee representatives, no other 
partners or stakeholders were involved in I&C processes on restructuring. 

 
It is noteworthy that the GHK survey revealed that managers tended to think that their 
company followed good practice to a greater extent than employee representatives. 
 
Some other findings of the GHK report, based on its survey and/or an extensive 
literature review, are of interest with regard to company practice: 

 The implementation of long-term planning and forward-management measures 
was “largely at the discretion of employers” and experience with the anticipation 
of skills in particular, although expanding, remained “patchy and poorly 
transferred into company planning processes”. 

 “Skills anticipation is largely carried out at the company level and there appears 
to be poor articulation and knowledge of wider regional or sectoral efforts to 
forecast skills.” 

 “Training tends to be developed on the basis of individual skill needs 
assessments and focus on the adaptability requirements of the company rather 
than individual employability.” 

 “The (late) timing and quality of information and consultation can act as a 
hindrance to more detailed discussions on the possible avoidance or 
redundancies and the provision of accompanying measures. Existing regulation 
appears insufficient to guarantee this.” 

 “Early involvement of dependent companies and suppliers remains a neglected 
issue and needs to be improved in order to provide such – often small and 
medium sized companies – with the opportunities to prepare for upcoming 
restructuring. This may therefore be an issue to highlight in any EU level 
instrument. However in some cases companies may argue that it is beneficial to 
keep the information about a forthcoming restructuring confidential from 
external actors for a critical period, otherwise market reactions could impact on 
the company‘s stock price and jeopardise the company‘s financial sustainability.” 

 “Consultations and negotiations on alternatives to redundancy continue to be 
largely used to achieve better compensation payments. This could be due to the 
fact that internal redeployment and other internal flexibility measures are not 
considered possible or desirable by one or the other side, but should be given 
greater prominence.” 
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 “On the whole, support provided among large multinationals for redundant 
workers appears relatively positive, with greater concern for suppliers and 
localities affected by large scale restructuring.” 

 

5. Action scenario 

5.1 Introduction  
Here, to provide a likely scenario in the event of the proposed EU restructuring Directive 
being adopted, we examine the changes that it would require to current national 
legislation and public policy, and the potential effect on collective bargaining. 
 

5.2 Legislation on anticipation 
 
The impact of an EU legislative measure along the lines proposed would have its greatest 
national legislative impact in the area of anticipation of change, where there is currently a 
general absence of statutory requirements on employers (see Annex B.2).  
 
All Member States would have to introduce legislation obliging companies to draw up a 
long-term strategy aimed at ensuring and strengthening their long-term sustainability 
and competitiveness, and to include in this long-term planning HR, employment and 
skills objectives aimed at continuously developing the workforce’s skills and 
competences, and then to integrate any restructuring operations into this strategy.  
 
As to the obligatory development and implementation of mechanisms that anticipate and 
plan for future employment and skills needs, once again all Member States would have to 
introduce new legislation. As far as can be ascertained, no countries currently require 
employers explicitly to establish mechanisms for the long-term planning of quantitative 
and qualitative employment and skills needs, or multiannual employment and skills 
development plans with a specified content (though shorter-term planning may be 
implied to some degree in a number of countries). As for the involvement of employee 
representatives in such a process, most countries would require entirely new legislation, 
though some would potentially be able to modify and expand existing employers’ 
obligations to inform and consult employee representatives about employment and skills 
plans/forecasts or existing statutory involvement of employee representatives in 
company training policy and provision. 
 
With regard to the specific proposals to recognise the right of all employees to 
appropriate training and require employers to offer each employee a given amount of 
training per year, the impact would be somewhat less marked, though still substantial. 
Around half of the Member States already provide employees with some form of right to 
training (or training leave), though fewer specify a minimum number of hours of 
training. Statutory obligations on employers to train employees are less common, but are 
present in a handful of countries. 
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As to the compulsory involvement of external stakeholders in the area of anticipation, it 
seems that new legislation to comply with the proposed legislative initiative would be 
necessary in all countries. 
 

5.3 Legislation on preparation 
 
The proposed legislative initiative would require companies to precede all restructuring 
operations (except where triggered by unforeseen or sudden events) with an appropriate 
preparation with all stakeholders concerned with a view to preventing or alleviating the 
economic, social and local impact. This preparation would have to be carried out as early 
as possible, start as soon as the need to restructure is contemplated, and (apart from in 
exceptional circumstances) within a timeframe allowing for the adoption of measures 
making it possible to avoid or to mitigate to the minimum the restructuring’s impact. 
This would apply to “any reorganisation of the structure, of work processes and 
organisation, of the location with a quantitative or qualitative impact on employment”, 
affecting at least 100 employees in a single company or 500 employees in a company and 
its dependent companies in one or more Member States over a period of three months.  
 
Employers would also be obliged, at an early stage, to explain and justify restructuring 
operations to all the relevant stakeholders on the basis of either long-term strategic 
goals/requirements or short-term constraints, including justification of the choice of 
measures envisaged in order to achieve the objectives and of other possible options, in 
the light of all the interests concerned. They would also have to from the beginning 
inform the public authorities at the relevant level, in particular at local level, and involve 
them in the preparation of the restructuring, along with local economic actors, in 
particular dependent companies and their employees. 
 
With regard to employee representatives, their involvement in preparing restructuring 
rests mainly on their rights to I&C. As noted above (see 2.5), the current EU legislative 
I&C framework – which forms the minimum provision in the Member States – differs 
from the new definition of restructuring mainly by dealing specifically with only 
particular forms of structural change (transfers and takeovers), and not addressing work 
processes, location or qualitative impacts on employment. The present framework also 
refers to substantial changes in work organisation and threats to employment, without 
quantifying how many workers these should affect. Around 40% of Member States 
would have to amend their existing legislation to reflect all these differences (as their 
present national provisions are essentially restricted to the EU minimum). However, the 
remaining Member States already have provisions in some or all of the areas that would 
be added by the EU legislative proposal, so the change required would generally be of a 
relatively moderate scale. One major change, however, is that no Member States currently 
appear to apply a quantitative threshold like that in the proposed Directive for defining 
the number of employees to be affected over a certain period of time before a 
restructuring operation must be subject to I&C. 
 
As previously noted, employee representatives’ current involvement in this area 
currently involves only I&C in most countries. If the draft EU legislative proposal’s 

PE 494.459   EAVA 2/2012  II-33 



references to “appropriate preparation” and “explanation and justification” of 
restructuring operations imply some stronger form of involvement, then widespread 
legislative change would be required. Apart from the uniform stipulation, based on EU 
law, that consultation should occur with a view to reaching an agreement in some cases 
(collective redundancies, measures in relation to employees in business transfers, and 
decisions likely to lead to substantial changes in work organisation or in contractual 
relations) only around a quarter of Member States provide for any kind of involvement 
beyond pure I&C in any restructuring-related matters.  
 
As national provisions currently mainly follow the current EU legislative framework in 
stipulating that the I&C of employee representatives over restructuring should occur “in 
good time” or with “appropriate” timing, they would have to be amended to reflect the 
draft EU proposal’s requirement for preparation “as early as possible”, starting “as soon 
as the need to restructure is contemplated” and (other than in exceptional circumstances) 
within a timeframe that allows for the adoption of measures making it possible to avoid 
or to mitigate the restructuring’s impact.  
 
The proposed requirement to involve “all stakeholders concerned” – including public 
authorities at the relevant level, in particular local level, and local economic actors, in 
particular dependent companies and their employees – in the early preparation of 
restructuring would be almost entirely novel in the Member States and imply new 
legislation. At present, other than employee representatives, employers are in almost all 
cases obliged only to involve public employment authorities, and then only in the case of 
planned collective redundancies and not particularly early. 
 

5.4 Legislation on management 
 
In order to minimise internal social costs, companies undergoing restructuring would be 
obliged by the potential EU legislative proposal to consider redundancies only as last 
resort and after considering all possible alternative options. These would include phasing 
planned measures over time, reducing work intensification, reducing or reorganising 
working time, renegotiating working conditions, internal or external redeployment, 
insourcing external activities, negotiated departures and natural wastage. As part of a 
package of such alternative options, or when redundancies cannot be avoided, employers 
would have to make available to the employees concerned measures that aim to enhance 
their employability and help them to re-enter the labour market as quickly as possible. 
 
The general provision on treating redundancy as a last resort would not have an 
enormous impact in the Member States, as most already have some form of implicit or 
explicit “ultima ratio” requirement that employees should be made redundant only 
where no suitable alternative employment can be offered. However, almost all countries 
would have to introduce a specific list of alternative options to be considered. 
 
Adoption of the EU legislative proposal would mean that a large majority of Member 
States would have to introduce a new requirement on employers to provide a package of 
redundancy-prevention and -mitigation and/or employability and transition support 
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measures. Only around a fifth of countries currently oblige employers to draw up a form 
of “social plan” around redundancies, with most others providing only for redundancy 
payments and/or entitlements for redundant workers to time off work during their 
notice period to find new employment.  
 
The proposed EU initiative would require the involvement of external stakeholders in the 
management of restructuring operations with major local effects, with the aim of 
developing complementarities and synergies between the actions of the employer and 
other actors, in order to maximise re-employment opportunities, encourage economic 
and social reconversion and develop new job-creating economic activities. 
Implementation of this provision would require employers to ensure a deeper 
involvement of the public employment authorities in managing restructuring in many 
countries, and a requirement to involve other actors that would, from the available 
evidence, be entirely novel in almost all Member States. 
 

5.5 Public intervention 
 
The EU initiative, if adopted would require public authorities to intervene in a number of 
areas. In general, they would have to: promote the coordination of companies and 
external stakeholders in the anticipation and management of restructuring; support 
anticipation; monitor company planning of employment and skills needs; and co-finance 
employability measures for employees of companies undergoing restructuring, where 
necessary or appropriate. Specifically in regions affected by structural change, the 
authorities would have to create permanent structures to monitor change, promote 
territorial employment pacts, promote or create mechanisms facilitating employment 
transitions, implement SME-specific training, support dialogue between SMEs and large 
companies, and favour regional employment and economic and social reconversion. 
Public authorities would also be given a role, where applicable, in the development of 
companies’ anticipation mechanisms as well as being involved in restructuring 
operations and processes. 
 
This an area where comprehensive information is not available, but from the ERM data it 
is clear that public authorities of various types and at various levels already intervene in 
almost all of these ways in the Member States (see Annex D). However, in few if any 
countries do they intervene in all relevant fields. The effect of adoption of the possible EU 
legislative initiative would be that public authorities in most countries would have to act 
in a more comprehensive way, filling in “gaps” of various sizes between their current 
intervention and the proposed framework. 
 
The available data do not allow an analysis of the exact extent to which public authorities 
currently intervene in all the areas specified in the possible EU legislative initiative. 
However, they do at least suggest that the areas where public authorities in most 
countries might have to act as a result of adoption of the initiative include: 

 territorial/regional coordination, for example through territorial employment 
pacts, especially with a focus on managing restructuring; 

 specific restructuring-management support for SMEs; 
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 the establishment of permanent structures to monitor change; 
 mechanisms facilitating employment transitions, especially at territorial/regional 

level; and 
 active involvement in the anticipation of company restructuring processes. 

 

5.6 Collective bargaining 
 
The proposed legislative initiative gives a privileged role to collective bargaining in 
establishing procedures for anticipating and planning employment and skills needs, and 
procedures and mechanisms for preparing, managing in a socially responsible way and 
minimising the internal social costs of restructuring operations. Companies and 
employees covered by a relevant agreement would be exempt from the new statutory 
provisions in these areas. 
 
The current situation appears to be that few companies outside France would be 
exempted by explicit collective agreements at any level from the proposed statutory 
provisions on anticipation and forward-looking planning of employment and skills 
needs. It might, however, be noted that some companies’ operations across Europe are 
covered by specific transnational company agreements (TCAs) on relevant issues, of 
which there are probably around 20 or so (see Annex C.3.4). Rather more companies 
could probably rely to some extent on existing agreements on training aspects of 
anticipation, though these are widespread in only a relatively small number of countries 
(for example, Belgium, Denmark, Italy, the Netherlands and Spain), or on sectoral labour 
market and skills observatories (eg in France, Italy and Spain). 
 
Similarly, existing agreements on procedures and mechanisms for the early preparation 
of restructuring exercises seem fairly few and far between, though some employers in 
countries such as Luxembourg, France, Belgium, Denmark, France, the Netherlands and 
Sweden may already be covered by some relevant collectively agreed provisions. 
 
It may also be relevant – if such agreements are considered to fall within the definition 
used in the proposed EU initiative – to note that a majority of agreements establishing 
EWCs provide for European-level I&C on specific restructuring-related topics, such as 
transfers of production, mergers, cutbacks and closures, and for extraordinary I&C 
procedures over particular transnational company restructuring events (see Annex C.3.3). 
Over 1,000 EWCs are currently in existence, covering some 18 million employees across 
Europe, according to ETUI figures. 
 
In terms of managing restructuring operations in a socially responsible way and 
minimising their internal social costs, collective agreements (often with sectoral scope) 
providing general mechanisms and procedures in this area, to apply to restructuring 
whenever it arises, exist in some countries – notably Belgium, France, Germany, Italy, 
Luxembourg, the Netherlands and Sweden – and would presumably gain the companies 
covered exemption from the proposed statutory obligations in this field. Such agreements 
seek to minimise redundancies, explore alternatives and/or support redundant workers. 
A number of TCAs also take this approach.  
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More frequent across the Member States are reactive agreements on managing and 
mitigating the effects of particular imminent restructuring exercises. These appear most 
prevalent, especially in terms of negotiated social plans of some type, in countries such as 
Austria, Belgium, Finland, Germany, Italy, Luxembourg, Netherlands, Slovenia, Spain 
and Sweden (and a number of TCAs are of this type). Given the ad hoc nature of such 
reactive agreements, companies would presumably gain exemption from the proposed 
statutory obligations as and when they negotiated a social plan-type agreement in 
response to a particular restructuring operation. 
 
Would EU legislation along the lines proposed have the effect of stimulating a wider and 
deeper dissemination of collective bargaining on anticipation, preparation and 
management of restructuring? There is certainly evidence that the social partners (and 
employers especially) can opt for agreed solutions where the alternative is the relative 
inflexibility of statutory rules based on EU Directives. For example, the EWCs Directive, 
adopted in 1994, granted exemption through voluntary “Article 13” EWC agreements 
signed before its transposition date in September 1996. This prompted the negotiation of 
around 450 such agreements12. Of the 1,000 EWCs in existence in July 2012, 37% are 
based on these Article 13 agreements, and a further 6% on similar agreements signed 
when the UK signed up to the Directive in 1997.  
 
However, the potential capacity of collective bargaining to regulate restructuring is 
conditioned by its highly variable coverage across the EU, with rates13 of: 

 80% or above in Austria, Belgium, Slovenia, Sweden, France, Finland, Spain, 
Denmark, the Netherlands and Italy; 

 60%-80% in Romania, Portugal, Greece and Germany; 
 40%-60% in Luxembourg, Cyprus, Ireland, the Czech Republic and Slovakia; 
 20%-40% in Malta, Poland, Hungary, the UK, Bulgaria, Latvia and Estonia: and 
 below 20% in Lithuania. 

  
The effect of the incentive provided by the possible EU restructuring legislation might be 
mainly to encourage the further spread of agreements on restructuring in countries 
where they are already most prevalent, in countries such as Belgium, Denmark, Finland, 
France, Germany, Italy, Luxembourg, the Netherlands, Spain and Sweden, which 
generally have relatively high overall bargaining coverage rates. Many countries with 
little bargaining on restructuring – notably in central, eastern and southern Europe – 
might not have the capacity to expand this significantly, given their generally low overall 
coverage rates (though it cannot be totally ruled out that the new incentive might have 
some effect on encouraging bargaining activity more generally). 
 
The current possibilities and limitations of collective bargaining as a means of handling 
restructuring are illustrated by its response to the economic crisis during 2008-2010 (see 
6.2.1). Agreed measures to address crisis-related restructuring at sector or company level 

                                                 
12  ETUI – http://www.ewcdb.eu/statistics_graphs.php 
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were largely concentrated in a relatively small number of countries – notably Belgium, 
Denmark, France, Germany, Italy, the Netherlands, Poland, Spain, Sweden and the UK – 
and in the manufacturing industries (especially metalworking). Relevant agreements 
were rare in the Member States of central and south eastern Europe and in some of the 
Mediterranean countries, such as Greece and Portugal. Interestingly, in the context of 
possible EU legislation, in this area, many of the countries where bargaining responded 
clearly to the crisis were those with a statutory requirement or encouragement to 
negotiate over social plans or similar agreements in a number of countries – such as 
Austria, Finland, France, Germany, Italy, Poland, Spain and Sweden – or a requirement 
to negotiate company-level agreements to implement short-time working schemes – as in 
Austria, Belgium, Denmark, Germany Italy and Sweden.  
 
One possibility raised by the potential EU restructuring legislation is that it might act as a 
catalyst for the further negotiation of relevant TCAs in multinational companies, building 
on the relatively small number of agreements in existence. These existing TCAs 
demonstrate that restructuring is an issue that can be handled at European level, and 
they might be an attractive means of gaining exemption from the proposed new statutory 
obligations, reducing transaction costs by negotiating a single EU-wide framework 
(though, on the experience of existing TCAs, they often require further national or local 
bargaining for implementation and adaptation). 
 

5.7 Overall effect 
 
As illustrated above, the action scenario would, in formal terms, mean the adoption 
across the EU of a raft of new legislative provisions regulating company behaviour in 
relation to restructuring and making obligatory elements of good practice. In brief:  

 In terms of anticipation, employers throughout the EU would face entirely new 
obligations in the areas of long-term strategic planning around HR, employment 
and skills objectives aimed at ensuring adaptability and employability, and 
planning their employment and skills needs and developments on an 
multiannual basis. They would have to involve employee representatives in these 
areas to a much greater extent than at present in the great majority of countries 
and be obliged to involve external stakeholders in a largely unprecedented way. 
In many countries, employees would gain new training rights and employers 
would face new training obligations. 

 With regard to preparation and management, in many countries employers 
would have to start the involvement of employee representatives in restructuring 
at an earlier stage and extend the I&C of these representatives to more types and 
aspects of restructuring, while in almost all cases they would be required to open 
up the preparation and management process to new external stakeholders and 
involve more deeply those public authorities that already have a role. Employers 
in almost all countries would have to consider a specific set of alternative options 
to redundancy for the first time, and in most countries they would face novel 
requirements to draw up and implement packages of redundancy-prevention 
and -mitigation, employability and transition support measures.  
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While all Member States would be obliged to amend their national provisions 
significantly, especially in the area of anticipation, some would need to make less 
changes in some areas, with the impact (while still substantial) least in many continental 
western European countries (Austria, Belgium, Denmark, Finland, France, Germany, 
Italy, Luxembourg, the Netherlands, Portugal, Spain and Sweden) and greatest in central 
and eastern Europe (with the exception of Slovenia and, to a lesser extent, the Czech 
Republic and Slovakia), south-eastern Europe and “offshore” western Europe. 
 
The incentive of gaining exemption from some of the new statutory provisions would 
promote collective bargaining on restructuring, which is most likely to have most effect 
in those countries with better developed existing bargaining systems. 
 
In respect of the intervention of public authorities, the proposed EU initiative would 
make obligatory types of instruments and actions that are at present mainly at the 
discretion of these authorities and governments. Many Member States already have 
relevant interventions in many of the areas indicated, but the effect of the initiative 
would be to create a uniform and permanent core of particular types of measure across 
the EU. The effect on individual Member States would depend on the exact nature of 
their current provision, which it has not been possible to assess comprehensively, but it 
seems that most countries would have to implement at least some new interventions, and 
possibly to a greater extent in post-2004 Member States. 
 
The overall effect of the initiative would thus be to provide an EU-wide legislative (or 
possibly collectively agreed) underpinning for a set of practices by employers, social 
partners, public authorities and other stakeholders. These practices are not new. They are 
in most cases already: prescribed by legislation and/or collective agreements in some 
countries; and pursued at their own discretion by public authorities in many Member 
States and by an unknown number of companies.  
 

6. European added value? 

6.1 Introduction 
 
In the absence of any established explicit definition of the “European added value” that 
might be achieved by EU employment legislation (as a relatively precise concept, 
European added value is more usually applied to EU budgets and funding), this note 
treats the concept as the mirror image of the principle of subsidiarity set out in art.5 of the 
Treaty on European Union. That is, a legislative initiative can be said to have European 
added value insofar as its scale or effects are such that its objectives cannot be sufficiently 
achieved by the Member States (at central, regional or local level) and can be better 
achieved by action at EU level. Another way of expressing the idea is that EU action 
should provide clear additional benefits compared with action by individual Member 
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States14. Also incorporated into the concept is the understanding that the EU action in 
question must contribute to the implementation of the EU’s common policies. 
 
This section starts by examining the question of whether, on the current evidence, the 
Member States are likely to move towards achieving the objectives of the proposed EU 
legislative initiative (which are, arguably, established EU objectives) without EU-level 
action. We then consider the value and impact of previous EU Directives in areas related 
to the potential new legislation, before moving on to examine the arguments for EU-level 
action, and about the possible nature of this action, and finally exploring the question of 
whether a specific Directive on restructuring would add value by completing and 
making more effective the current EU legislative framework. 
 

6.2 Prospects of national action 
A key consideration in assessing the appropriateness of EU-level action is whether 
Member States are, of their own accord, likely to move towards regulatory frameworks 
that promote good practice in anticipation and management of restructuring in a more 
coherent and comprehensive way. An indication of this likelihood is provided by recent 
trends in national legislation/policy in this area. Here we look at two aspects – specific 
responses to the economic and financial crisis, and developments that are not directly or 
explicitly crisis-related. 
 
6.2.1 Responses to the crisis 
The (little anticipated) outbreak of the economic and financial crisis in 2008 led to an 
urgent EU-wide concern to introduce or expand the use of instruments to manage the 
employment effects of crisis-related restructuring. Public policy/legislation in the 
Member States took three main forms15: 

 preventive measures to maintain employment by keeping people in jobs; 
 measures to promote labour market reintegration, addressing the transition of 

people who have lost their jobs back into employment; and 
 income support for people made redundant. 

 
With regard to preventive measures, the main types used were: 

 support for short-time working or temporary lay-offs, mainly through financial 
subsidies (for wages, benefits or social security contributions); 

 support for the training of employees (sometimes during periods of short-time 
working), though contributions towards training costs, wage subsidies and 
advice/consultancy to companies; and 

 reductions in, or deferral of, employers’ non-wage labour costs – such as social 
security contributions or taxes – in respects of employees. 

 
The main measures adopted to promote labour market reintegration were: 

                                                 
14 See, for example, 
http://www.europarl.europa.eu/meetdocs/2009_2014/documents/sure/dt/851/851772/851772e
n.pdf 
15 See Eurofound, Restructuring in recession, ERM Report 2009 
http://www.eurofound.europa.eu/pubdocs/2009/73/en/3/EF0973EN.pdf 
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 job matching, counselling and career guidance, though adaptation and 
intensification of public employment services; 

 incentives for companies to employ additional workers, such as reduced 
employers’ non-wage labour costs or wage subsidies in respect of new recruits, 
especially unemployed people; 

 support for training/retraining of unemployed people, for example offering the 
unemployed advice/consultancy, providing or organising training, contributing 
to training costs or providing income support during training; 

  “mobility grants” to provide incentives for workers to work further from their 
homes or move to new areas, in the form of tax incentives, 
travel/accommodation allowances or repatriation allowances; and 

 support for self-employment and entrepreneurship, in the form of 
advice/consultancy, training, start-up grants or reduction/deferral of social 
security contributions. 

 
While these reintegration measures were generally managed and provided by public 
employment services, in some Member States there was a role for specific outplacement 
bodies aimed at finding new jobs for redundant workers (generally from a specific 
company, sector or geographical area), usually involving a range of stakeholders. 
Outplacement typically involves orientation and profiling, the establishment of an 
individual plan, and then the provision of measures such as training, work placements 
and job-seeking support. 
 
Income support measures mainly consisted of various changes to unemployment benefit 
schemes, such as relaxed entitlement criteria, increased duration of payment or higher 
benefits. 
 
The most common measures (new or adapted) in the Member States were short-time 
working, followed training/retraining of unemployed people, job matching/ 
counselling/career guidance, reductions in non-wage labour costs and income-support 
measures16. Most countries introduced a mix of instruments. 
 
To take the example of short-time working, 10 countries – all pre-2004 Member States – 
already had schemes in place and responded to the crisis by amending them, as occurred 
in Austria, Belgium, Denmark, Finland, France, Germany, Greece, Italy, Luxembourg and 
the Netherlands. The main changes included: 

 increasing the duration of the benefits paid to employees (or subsidies paid to 
employers), as in Austria, France, Germany and Luxembourg; 

 increasing the level of income replacement for the employees concerned, as, in 
Belgium and France; 

 extending the scheme to new categories of companies and/or employees, as in 
Belgium, France, Germany and Italy; 

 linking state subsidy to commitments by the employer not to make the workers 
concerned redundant for a certain period, as in France and the Netherlands; and 

                                                 
16  Eurofound and OECD Employment Outlook 2009 
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 making the arrangements more flexible and/or easier to access, as in Austria, 
Denmark, Finland, Germany and Luxembourg. 

 
Seven post-2004 Member States – Bulgaria, the Czech Republic, Hungary, Poland, 
Romania, Slovakia and Slovenia – introduced state-supported short-time work schemes 
for the first time.  
 
An anticipatory approach was largely absent from public crisis-response measures. A 
partial exception was support for the training of employees in employment, sometimes 
linked to short-time working, which featured in around 40% of Member States, including 
Austria, Belgium, the Czech Republic, France, Germany, Poland and the UK. 
 
Many of the public crisis-response measures were temporary in nature. Some of these 
schemes have since expired (for example, Poland’s short-time working scheme), though 
others have been prolonged or made permanent (such as short-time work in Sweden or 
various schemes in Luxembourg). 
 
The crisis prompted a response from the social partners at various levels across the EU17. 
 
Over 2008-10, some form of bipartite or tripartite national cross-sector agreement 
involving measures addressing specifically the employment effects of restructuring was 
reached in nine Member States – Belgium, Bulgaria, the Czech Republic, Estonia, France, 
the Netherlands, Poland, Slovakia and Spain. The most common issues dealt with were: 
short-time work (Belgium, the Czech Republic, France, Spain and Poland); employment-
related tax/social security measures (Belgium, the Netherlands and Poland); 
employment incentives, schemes and assistance aimed at unemployed people and 
vulnerable groups (Belgium, Bulgaria, the Czech Republic, France, Spain and the 
Netherlands); flexibility in employment type and/or working time (Bulgaria, Estonia, the 
Netherlands, Spain and Poland); wage moderation (Belgium, the Netherlands, Slovakia 
and Spain); and training/ lifelong learning (the Czech Republic, Estonia, Spain and the 
Netherlands).  
 
These cross-sector agreements (or tripartite/bipartite talks) in many cases prompted or 
fed into the public crisis-response measures in the countries concerned. This was 
particularly marked in the case of short-time work, where the social partners jointly 
initiated the adaptation or introduction of state-supported schemes in cases such as 
Austria, Denmark, France, Germany, the Netherlands and Poland. Social partner 
involvement in short-time work changes was more tripartite and/or consultative in 
Belgium, Bulgaria, the Czech Republic and the Slovenia. 
 
With regard to collective bargaining at sector level, agreements introducing measures to 
manage crisis-related restructuring were mainly found in Belgium, Denmark, Finland, 
France, Germany, Italy, the Netherlands and Sweden. In addition to greater flexibility 
and/or decentralisation in pay setting with the aim of helping companies to maintain 
employment, the main themes was short-time work (and income support for the workers 
                                                 
17 Outlined in European Commission, Industrial Relations in Europe 2010 report. 
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affected) and, in some cases, “employee leasing” among firms as an alternative to short-
time work and redundancy. Some agreements provided for outplacement, retraining or 
income support of redundant workers. There were a few cases of more anticipatory 
measures, such as measures to develop employees’ skills during the recession, notably 
training during short-time work. 
 
Company-level bargaining on managing the effects of crisis-related restructuring was 
more widespread, most notably in countries such as Austria, Belgium, Denmark, France, 
Germany, Ireland, Italy, Luxembourg, the Netherlands, Poland, Spain, Sweden and the 
UK. The most common theme in agreements (many of which dealt with more than one 
issue) was short-time work, especially in manufacturing industry – these agreements 
dealt mainly with the use of subsidised state- or social partner- supported schemes, 
though sometimes with largely “uncushioned” short time. The second largest category of 
company agreements involved “concession bargaining”, with trade-offs under which 
employers provided some form of employment guarantee in return for employee 
sacrifices in terms of pay and conditions (in some cases, however, especially in the 
services sector, agreements provided for sacrifices but with no explicit guarantees in 
return). The next largest category involved other working time arrangements to prevent 
or reduce redundancies, or avoid short-time work. Another substantial body of 
agreements provided for measures to cushion the effects of planned workforce 
reductions and avoid compulsory redundancies (eg incentives for voluntary departures, 
early retirement, non-renewal of fixed-term contracts, internal/external redeployment 
and natural wastage). The fifth and smallest category of agreed actions was 
compensation and assistance for redundant workers.  
 
According to Eurofound research18, company-level responses (negotiated with employee 
representatives or otherwise) aimed at safeguarding jobs in the crisis mainly fell into the 
categories of: 

 working time reduction, through using up balances in working time accounts or 
holiday entitlements, temporary shut-downs, introducing or enhancing working 
time account schemes, short-time working and temporary lay-offs (often but not 
always using public support schemes) or career breaks/sabbaticals; 

 personnel cost reductions, through pay freezes or cuts, or non-payment of 
bonuses; and 

 incentives for employees to accept cuts in working time or remuneration, such as 
training during reduced working hours, or the offer of shares in the company in 
return for pay cuts, or financial packages to encourage employees to accept 
voluntary severance. 

 
6.2.2 Other recent developments 
To identify – as far as is possible – recent relevant developments that are not directly and 
explicitly linked to the crisis, for the purposes of this note we have conducted a review of 
reports published in a range of monitoring sources19 since the beginning of 2009. Our 

                                                 
18 

Restructuring in recession, ERM Report 2009 
19 Principally EIRO, Planet Labor and the European Labour Law Network 
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review suggests that recent legislative movement towards underpinning good practice in 
restructuring has been relatively limited, and largely restricted to countries that already 
intervene in this area.  
 
There has been little in the way of new legislation that might enhance the anticipation of 
restructuring, with some exceptions in the field of training. Bulgaria has introduced new 
obligations on employers to provide conditions for the improvement of employees’ 
qualifications and skills, along with an obligation on employees to improve their own 
occupational qualifications. Polish employers have also been allocated new obligations to 
upgrade employee’s qualifications, while Spanish employees have been granted new 
training rights. Austria has facilitated access to (unpaid) leave for further training and/or 
education. France, already the “pioneer” in the field of anticipation, plans to move 
further ahead down this route. In September 2012, the new government invited the cross-
industry social partners to negotiate on a range of employment security issues, on which 
it will legislate if no agreement is reached. The issues include: a greater role for employee 
representatives in anticipation of company economic and employment developments; 
improved employability and reinforcement of GPEC (see Annex C.2); new ways of 
avoiding redundancies; and enhanced collective redundancy procedures.  
 
Since the completion of the transposition of the I&C framework Directive, there has been 
little or no new legislation expanding the I&C rights of employee representatives over 
restructuring. 
 
With regard to the management of restructuring, Finland has further extended its change 
security model (see Annex B.4), expanding the categories of employees covered. France 
has further elaborated on employers’ obligations to seek to redeploy workers threatened 
by redundancy. Luxembourg has improved conditions for employees who have lost their 
jobs owing to their employers’ insolvency 
 
The most common recent legislative development in areas of potential relevance to 
managing restructuring has been a relaxation of employment protection legislation, 
notably in the areas of notice periods and severance payments, often with a logic of 
liberalising the labour market, and sometimes as a result of reforms required by 
international bail-outs for countries with public finance crises. This has occurred to 
varying degrees in countries such as the Czech Republic, Estonia, Greece, Hungary, 
Latvia, Lithuania, the Netherlands, Portugal, Romania, Slovakia, Spain and the UK. 
Collective redundancies have been the subject of some loosening of regulation in cases 
such as Greece, which has increased the thresholds above which redundancies are 
considered collective, and Latvia, which has reduced the consultation periods for 
collective redundancies (the UK is also considering such a reduction).  
 
In some cases, these employment-protection changes have had a clear “flexicurity” 
element, being accompanied by measures aimed at preventing redundancy or promoting 
re-employment. Legislation adopted in the Netherlands will in future abolish the 
requirement for dismissals to be authorised by the public authorities and the widespread 
fixing of severance payments by the courts. However, employers will have to allocate a 
set “transition budget” of up to six months’ pay to each redundant employee, to finance 
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retraining and outplacement activities. Employers (rather than the public employment 
services, as at present) will also be responsible for paying unemployment benefits for the 
first six months, with the aim of inciting them to find new work for the redundant 
employee. Legislative changes in Spain have reduced employment protection, for 
example by ending the requirement for redundancies to be authorised by the public 
authorities, but have sought to promote internal and external flexibility, improve 
employee training entitlements and enhance redeployment efforts. In Slovakia too, a 
degree of loosening of employment protection has gone hand in hand with some new 
internal flexibility measure 
 
With regard to collective bargaining, the picture seems rather similar, in that the 
emphasis has been on management rather than anticipation, and relevant developments 
have largely been restricted to countries where bargaining already plays a part in this 
area. 
 
In countries where company-level agreements commonly seek to provide for 
employment security, prevent or reduce redundancies, or provide support and 
accompanying measure for redundant workers, this process has continued as usual. Such 
countries include Austria, Belgium, Germany, Italy, Luxembourg, the Netherlands and 
Spain. Some cases are also reported from countries where such agreements are not 
known to be a common practice, such as Bulgaria. France, the only country where 
anticipation is known to be an explicit theme of company-level bargaining, has seen the 
spread of GPEC agreements to several thousand firms, as well as some growth in 
“method” agreements on handling future restructuring (see Annex C.3) 
 
At sector-level, continuity has also been the general picture. Various training, 
employment-safeguarding and redundancy-support measures have been agreed in some 
sectoral agreements in countries such as Denmark, Germany, Italy, the Netherlands and 
Spain. Sectoral GPEC agreements have developed fairly slowly in France. An increasing 
proportion of sectoral agreements in the Netherlands have focused on career 
development and employability. 
 
In countries where it occurs, national cross-industry bargaining has sometimes dealt with 
relevant issues. For example, in France, the cross-industry social partners have reached 
recent agreements on themes such as labour leasing, training and short-time work. A 
tripartite agreement on pay and conditions reached in late 2011 in Finland (to be 
implemented in subsequent sectoral bargaining) sought to improve competitiveness and 
safeguard employment. Its provisions included new training entitlements for employees, 
greater involvement of employee representatives in areas such as enhancement of 
employees’ skills, and financial support for employees who are temporarily laid off.  
 
Some relevant regional/territorial initiatives were also reported. For example, in 2009, 
multi-stakeholder regional mobility centres to provide transition measures were 
launched in the Netherlands, while the social partners in the German state of Hesse 
launched a scheme to offer transitional employment measures to SMEs. Cases were also 
reported in Belgium and Italy. 
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At transnational level, there appears to have been some acceleration in the conclusion of 
relevant TCAs since the beginning of 2009, and a majority of the known TCAs that deal 
with anticipation have been signed since then. 
 
With regard to public intervention, a widespread recent development across the EU has 
been cuts in spending in response to public deficit problems. Expenditure on 
restructuring-related measures has not been immune from these cuts. To take the 
example of the UK, the government has recently abolished regional structures and a 
training-support scheme that were often cited as examples of good practice20. 
 

6.3 Existing Directives 
 
6.3.1 “Fitness check” 
On the question of the potential impact of an EU legislative initiative of the type 
envisaged, the clearest point of reference is previous EU legislation in related areas, 
which consists principally of the I&C framework Directive and the Directives on 
collective redundancies and business transfers. These Directives have recently been 
subject to an extensive “fitness check” on behalf of the European Commission21. The 
fitness check evaluated the Directives’ “fitness for purpose” in terms of their: 

 relevance – the extent to which the content of the Directives addresses “the needs 
of employers and employees in the EU social market economy”; 

 effectiveness – the extent to which the above needs are met in practice by the 
Directives; 

 efficiency – the extent to which the needs are met in the most cost-effective way; 
and  

 coherence – the extent to which the needs are met in a comprehensive and 
compatible way.  

 
The check was based on: an analysis of relevant national and EU-level research; an 
analysis of EU-wide data from the 2009 Eurofound European Company Survey; 
assessments by national I&C experts who interviewed key national stakeholders and 
reviewed relevant literature; a web survey of employer and employee representatives at 
company level; and a series of company case studies.  
 
Overall, the fitness check found that the existing EU I&C legislation can be seen as 
“broadly ‘fit for purpose’ in terms of achieving a minimum level of I&C throughout the 
EU/EEA, consistent with the EU social market model, as none of the four key evaluation 
criteria used to assess its fitness for purpose are negatively assessed”. Taken individually, 
each Directive is regarded as performing sufficiently well to be judged “fit” rather than 
“unfit” for purpose. This was clearest in the case of the collective redundancies and 
business transfer Directives. The I&C framework Directive received a somewhat lower 

                                                 
20 See Mark Carley, UK contribution to European Restructuring Monitor Comparative Analytical 
Report on Public policy and support for restructuring in SMEs, not yet published 
21 “Operation and effects of information and consultation directives in the EU/EEA countries. 
‘Fitness Check’. Final Synthesis Report”, Deloitte, report for European Commission DG for 
Employment, Social Affairs and Inclusion, July 2012 
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assessment “midway between neutral and positive”. According to the check, this may 
reflect the “uneven” rate of adoption of the Directive (which is more recent than the other 
two) across countries, and divergent experiences in terms of its take-up and impact (see 
6.3.2), and it is possible that the Directive’s effectiveness will develop over time of its own 
accord. 
 
The fitness check states: “Recognising that I&C can serve multiple purposes, including 
dealing with economic challenges such as managing change and restructuring, and 
raising levels of productivity and performance, as well as improving relations between 
employers and employees by investing in workplace cooperation and training linked to 
I&C, the I&C directives evaluated are clearly relevant contributors in this perspective, 
and aligned to EU social market objectives.” 
 
Of particular relevance here are the fitness check’s findings in relation to stakeholders’ 
perceptions of the Directives’ effectiveness – in other words, the Directives’ effects in 
practice in meeting the employers’ and employees’ needs that they are intended to serve. 
These findings might provide some indications of the effects of possible specific EU 
legislation on restructuring, in relation to its objectives. 
 
The check found that the effectiveness of the EU I&C legislation was positively evaluated, 
but to a lesser extent than the other three criteria (relevance, efficiency and coherence). 
The evaluation of public authorities was more positive than those of employers, 
employee representatives and academics. With regard to the effects of the three 
individual Directives, the check found that evaluations varied, though none was 
negative. In respect of affording protection to employees in relevant circumstances, the 
collective redundancies Directive was rated “reasonably highly” overall but notably 
lower than the business transfers Directive, while in terms of leading to a general and 
permanent right to I&C, the framework Directive was rated lower still. The contribution 
of the business transfers Directive to smoothing the transfer of undertakings was rated 
lowest. 
 
According to the fitness check, the fact that the effectiveness of current EU I&C legislation 
is evaluated lower than other aspects means that “while stakeholders may see the 
legislation as being well-designed relative to its purpose, it tends to deliver less than 
hoped for in practice”. The check concludes that the legislation is “delivering below its 
potential”. 
 
The fitness check’s findings might be interpreted as suggesting that EU Directives on 
restructuring and I&C can and do achieve their objectives, in the views of stakeholders, 
but that their effectiveness is seen as being by no means spectacular, especially by 
employers 
 
6.3.2 The I&C framework Directive 
Looking more specifically at the implementation and effect of the I&C framework 
Directive, the existing EU legislation that is closest in its aims and content to the possible 
restructuring Directive, in regulatory terms its transposition required virtually no change 
to existing national provisions in around a fifth of the Member States (Austria, France, 
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Germany, the Netherlands, Portugal, Slovenia)22. It required relatively minor or 
moderate change in nearly half of the Member States (Belgium, Czech Republic, 
Denmark, Finland, Greece, Hungary, Latvia, Lithuania, Luxembourg, Slovakia, Spain 
and Sweden), in areas such as adding new issues subject to I&C, changing definitions of 
I&C, adapting systems based on collective agreements to apply them to all employees, 
the relationship between union and non-union based I&C channels, and workforce-size 
thresholds for the application of I&C rights. In the remaining third of Member States 
(Bulgaria, Cyprus, Estonia, Ireland, Italy, Malta, Poland, Romania, UK), transposition 
meant the establishment, for the first time, of a general, statutory and wide-ranging I&C 
system. 
 
The I&C framework Directive gave considerable leeway to Member States in several key 
areas of the practical arrangements for implementing its provisions. For example, 
Member States could: 

 require employees to take specific steps to trigger the introduction of I&C 
procedures, rather than making conformity with the Directive’s requirements 
mandatory for all relevant undertakings or establishments; and 

 choose whether to enable the social partners, including those at undertaking or 
establishment level, to agree on I&C arrangements which differ from the 
Directive’s provisions. 

 
The national provisions that implement the Directive’s requirements in around half of the 
Member States make the application of the Directive’s I&C rights is dependent on 
employees or trade unions taking steps to initiate the establishment of I&C bodies or 
procedures (for example, in Bulgaria, the Czech Republic, Germany, Greece, Hungary, 
Ireland, Italy, Poland, Portugal, Slovenia, Spain and the UK). National implementing 
provisions allowed for agreements to differ from the Directive’s provisions in a similar 
proportion of Member States (eg in Cyprus, Denmark, Estonia, Finland, Greece, Ireland, 
Italy, Latvia, Portugal, Romania, Sweden and the UK). 
 
A review of I&C practice conducted by EIRO five years after the Directive’s 
implementation date23 found that: “In terms of the practice of I&C, it seems rare for 
information exchange to be a near universal practice. There is always a minority, and in 
some countries a majority, of enterprises that do not, or only rarely, provide information 
of the sort specified in the Directive. In some countries where information is often 
provided, it tends to be more about work organisation and working conditions rather 
than business strategies or companies’ economic situation. Consultation is much less 
likely to take place than the provision of information. It generally takes place in only a 
minority of enterprises. Where is does happen it is more likely to be about work-related 
issues and not wider business matters as specified in the Directive.” The review also 
stated that throughout Europe the incidence and coverage of I&C bodies is considerably 

                                                 
22 

EIRO comparative report “Impact of the information and consultation directive on industrial 
relations”, 2009 http://www.eurofound.europa.eu/eiro/studies/tn0710029s/tn0710029s.htm 
23 EIRO comparative report “Information and consultation practice across Europe five years after 
the EU Directive”, 2011 http://www.eurofound.europa.eu/eiro/studies/tn1009029s/index.htm  
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less than comprehensive, though coverage is generally relatively high in companies of 
the size targeted by the potential EU legislative initiative on restructuring. 
 
Overall, the EIRO review found that the Directive had not significantly shaped I&C 
practice in Member States with mature, long-standing workplace employee 
representation systems and a strong cultural acceptance of the value of partnership and 
participation. This group included Austria, Belgium, Denmark, France, Germany, Italy, 
the Netherlands and Sweden. With regard to the countries outside this group, the 
flexibilities built into the Directive were widely reflected in the national legislation giving 
effect to its provisions, notably in provisions that make I&C procedures dependent on 
employee initiative and provide scope for agreement-based variation. The review 
concluded that: “This flexible regulatory approach, coupled with the absence of active 
promotion of I&C on the part of the social partners in a number of countries, appears to 
have limited the impact of the directive in driving the diffusion of I&C arrangements and 
in establishing clear standards for I&C practice.” While there was evidence of a growing 
incidence of I&C arrangements, albeit often from a low base, since 2005 in some of these 
countries (Estonia, France, Luxembourg, Poland, Slovakia, Slovenia, Spain and the UK), 
in a larger group (Bulgaria, Cyprus, the Czech Republic, Greece, Hungary, Ireland, Italy, 
Lithuania, Malta, Portugal and Romania.), incidence had either declined or there had 
been very low take-up. 
 

6.4 Arguments for EU-level action 
 
6.4.1 Reducing divergence and distortions 
As indicated above, the Member States’ current frameworks of regulation and public 
intervention with regard to anticipating and managing restructuring vary very widely 
(see 4.5). Further, there is little indication that the Member States as a whole are, of their 
own volition, moving towards the regulatory support for an integrated, multi-actor 
approach to restructuring targeted by the possible EU legislative initiative (see 6.2.2). 
Divergences between national provisions in some of the areas covered by the possible 
initiative have in the past been cited (in the respective Directives’ recitals) as grounds for 
EU-level action, based on the “upward harmonisation” principle set out in art. 151 of the 
TFEU and their effect on the functioning of the internal market. Specifically, it has been 
accepted that EU legislation is appropriate to narrow differences between the Member 
States as regards the extent of protection of employees in business transfers (Directive 
2001/23/EC), the practical arrangements and procedures for collective redundancies and 
the measures designed to alleviate the consequences of redundancy for workers 
(Directive 98/59/EC). 
 
A related argument is that employers in different Member States face very different levels 
of obligations in terms of restructuring, especially with regard to its management (few 
countries impose obligations with regard to anticipation). This might be regarded as a 
distortion of competition. However, the evidence on the costs of observing good practice 
in this area is not clear.  
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A 2010 GHK study of small number of major multinational companies operating in 
Europe24 suggested (with many caveats) that companies following good practice spent 
an average of around €34,600 per employee per event, for example on meetings, 
administration, retraining, redeployment, mobility, outplacement and redundancy 
payments. They saved around €20,000 per employee in costs such as wages, leaving a net 
cost of good practice of some €14,600 per employee per event.  
 
However, GHK stressed the lack of data in this area, as well as raising the possibility of 
further unquantifiable benefits for employers in terms of lower costs relating to 
restructuring, for example as a result of “reduced delays, a lack of litigation, greater staff 
or customer loyalty etc”. According to GHK: “What is clear is that companies with strong 
long-term planning, ongoing training provision and – in particular – strong channels of 
communication with employee representatives have often found it possible to avert some 
compulsory redundancies by either: introducing voluntary redundancy measures; 
redeploying part of their workforce; or providing external redeployment support 
through training/job search assistance. This has either provided employees with better 
compensation packages or enabled them to retain a job or gain assistance to find new 
employment.” GHK also found insufficient evidence to state clearly whether good 
practice in restructuring is always less costly for companies. While good practice 
measures “may have helped restructuring to be effected more smoothly and therefore 
without costly delays or attendant litigation, voluntary redundancy packages and 
training redeployment measures are also costly”.  
 
The other side of distortion of competition argument is that the current disparities in the 
national regulation and practice of restructuring (see 4.5) clearly result in unequal 
treatment of employees in different Member States.  
 
6.4.2 Transnational aspects 
A frequently accepted justification for EU-level action on a particular issue is that the 
matter in question has transnational aspects that mean that it cannot be dealt with 
effectively by action at Member State level alone. The possible restructuring Directive 
seeks to address transnational as well as purely national restructuring, in that its 
provisions would apply to restructuring operations affecting more than a certain 
threshold of employees in one or more Member States. 
 
Much restructuring at present is transnational in scope, in that multinationals’ 
restructuring operations often have effects in more than one country, and indeed can be 
Europe- or worldwide. The European Restructuring Monitor (ERM) database (see Annex 
E.1) has recorded more than 850 restructuring events (around 6% of all events) classified 
as having EU or world scope over 2002-12. Examples of transnational-scale restructuring 
events so far during 201225  include the following: 

                                                 
24 GHK, Preparatory study for an impact assessment of a European Code of Conduct on Restructuring, 
Final Report, 2010 
25 As reported by ERM and European trade union organisations 
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 Hewlett-Packard (information technology, USA) announced plans to reduce its 
workforce by 27,000 worldwide, with 8,000 jobs to go in Europe.  

 Nokia (telecommunications equipment, Finland), announced that it will cut 
14,000 jobs globally by the end of 2013, including the closure of plants in 
Germany and Finland. 

 Allied Irish Banks (financial services, Ireland) stated that it would cut 2,500 jobs 
(about 19% of the total) across its UK and Irish workforce.  

 PPG (paints, chemicals and glass, USA) announced its intention to cut 2,000 jobs 
(5.2% of the company’s global workforce of 38,400). 

 Fiat IVECO (motor manufacturing, Italy) plans to cut over 1,000 jobs in Europe, 
with plant closures in France, Austria and Germany.  

 DSM (chemicals, Netherlands) announced a workforce reduction of 1,000 jobs, 
including 400 job losses in in Netherlands. 

 Archer Daniels Midland (agribusiness and food processing, USA) plans to cut 
1,000 jobs globally. 

 Lundbeck (pharmaceuticals, Denmark) announced plans to restructure its 
European operations, resulting in 600 jobs being lost in subsidiaries, mainly in 
Europe.  

 Unilever (consumer goods, Netherlands/UK) announced the closure of a plant in 
Spain, with 166 redundancies, and the relocation of production to the UK.  

 Trade unions have expressed fears about the employment impact of mergers 
such as those in steel between Outokumpu (Finland) and Thyssen Krupp Inoxum 
(Germany), and in the defence industry between BAE Systems (UK) and EADS 
(the Netherlands). 

 
These developments reflect deepening economic globalisation, with economies and 
companies more closely connected across borders than ever before. This is of particular 
relevance in conditions of economic downturn, with national economies increasingly 
affected by negative developments beyond their control in other countries. As the OECD 
notes: "Global linkages have increased the economic interdependence between countries 
and this facilitated the spread of the crisis26". Companies are increasingly likely to be 
owned or controlled by multinational enterprises based in other countries, or to be 
dependent on foreign customers or suppliers. An indication of how far domestic 
employment in many EU Member States is reliant on multinationals based in other 
countries is provided by OECD figures published in 200927. “Affiliates under foreign 
control” accounted for around 40% or more of all employment in manufacturing in 
Ireland, Luxembourg, Slovakia and the Czech Republic, between 30% and 40% in 
Hungry, Belgium, Sweden and Poland, and 20%-30% in the UK, France, Netherlands, 
Austria and Denmark. In the services sector, foreign multinationals accounted for a 
somewhat smaller proportion of national employment, with rates of around 20% or more 

                                                 
26 

Measuring Globalisation: OECD Economic Globalisation Indicators 2010, 
http://www.oecd.org/industry/industryandglobalisation/measuringglobalisationoecdeconomicg
lobalisationindicators2010.htm 
27 OECD Science, Technology and Industry Scoreboard 2009 - 
http://statlinks.oecdcode.org/922009031P1G096.XLS 
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in Ireland, Slovakia, Sweden and Poland, and 10%-20% in the Czech Republic, Finland, 
the Netherlands, the UK, France, Austria, Belgium and Hungary. 
 
Company restructuring thus often has a transnational element, and this may imply the 
need for a transnational response (a point which is perhaps implicitly recognised by the 
recent growth of transnational company agreements dealing with the topic). It is not clear 
how action in individual Member States can deal effectively and coherently with, for 
example, minimising the internal social costs of a restructuring exercise such as that at 
Fiat IVECO where a decision taken at headquarters in Italy results in plant closures and 
job losses in Austria, France and Germany. 
 
Another transnational factor is that the social and economic costs of a restructuring 
operation are not necessarily restricted to one Member State. In border areas particularly, 
employees may live and work in separate countries (for example, the number of cross-
border commuters in the EU has been estimated as high as 850,00028) while the broader 
effects of a major restructuring exercise on the surrounding geographical area are not 
necessarily constrained by political borders. 
 
A further possible argument is that a degree of harmonisation of national provisions 
governing employers’ obligations in preparing and managing restructuring, with the 
resulting time and financial costs, would eliminate much of the potential for what might 
be called “redundancy regime shopping”. Trade unions often (with or without 
justification) accuse multinationals undergoing transnational restructuring of tending to 
concentrate job losses in countries where it is less time-consuming, complex or costly to 
implement redundancies. 
 
The EWCs Directive (2009/38/EC) stated in its recitals: “Procedures for informing and 
consulting employees as embodied in legislation or practice in the Member States are 
often not geared to the transnational structure of the entity which takes the decisions 
affecting those employees. This may lead to the unequal treatment of employees affected 
by decisions within one and the same undertaking or group of undertakings.” These 
justifications might be considered to apply equally to the current case, reformulated as: 
"Procedures for anticipating and managing restructuring as embodied in legislation or 
practice in the Member States are often not geared to the transnational structure of the 
entity which takes the decisions affecting employees. This may lead to the unequal 
treatment of employees affected by decisions within one and the same undertaking or 
group of undertakings". 
 
6.4.3 Increasing coherence 
A notable feature of the current situation in the Member States is that an integrated and 
coherent approach to dealing with restructuring is largely absent in terms of legislation, 
policy, practice and perceptions, and countries do not share a uniform view of what 
restructuring is. While relevant measures and practices are present in all countries, a 
unified conception of anticipation, preparation and management is rare. This point has 

                                                 
28 

See http://www.aebr.eu/files/publications/Annex_5-_Description_of_the_action.pdf) 
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been highlighted in recent research into the issue. For example, according to one 
overview29: “It is important to stress that within Europe there is no common 
understanding of restructuring at the national level: Restructuring in France means 
something totally different to the same process in Denmark or the UK, for example. 
Public debate on restructuring in Poland also differs from that in Hungary or Slovakia. 
Also the perception of restructuring by workers and their representatives differs 
significantly …”  
 
The ARENAS project30 found that “there is no universal agreement on either the concept 
of anticipation, or the concept of restructuring” and, on the particular issue of 
anticipation, noted: “One of the main issues to be addressed when attempting to 
summarise the range of anticipation measures that exist in the EU is the fact that 
anticipation is not a universally understood concept: anticipation means different things 
in different countries. In countries such as France, Italy and the Netherlands, for example, 
there are well-developed anticipatory systems and measures that have been in place for a 
relatively long time; anticipation in these countries is therefore an accepted concept that 
readily features in debates on restructuring. In other countries, however, and particularly 
in some of the new Member States, anticipation is not a concept that is readily discussed 
in public debates, which makes it more difficult to identify and evaluate the anticipatory 
measures in place in these countries, not least because they are often initiated on an ad 
hoc basis rather than in a structured way.” 
 
With regard to public interventions, ERM has noted that many of the restructuring 
instruments collected on its database (see Annex D) “have not explicitly been designed 
and implemented to support companies and workers in case of restructuring, but can 
‘only also’ be applied in such situations. Consequently, a specific or tailor-made support 
infrastructure for restructuring is widely missing31.” It further commented that “… in 
Austria, Belgium, Bulgaria, the Czech Republic, Denmark, Estonia, Greece, Lithuania, 
Malta, Norway, Poland, Portugal, Spain and the UK, there is no comprehensive, 
systematic or specialised framework for anticipating or managing restructuring in terms 
of a unified system of support instruments. One reason for this might be that 
restructuring – related to large job losses in many cases – is a taboo topic and hence is not 
often the subject of public debates, which would be a precondition for the establishment 
of a targeted system of support instruments.” These countries have numerous relevant 
general instruments and the “lack of a specific support system for restructuring does not 
seem to constitute a considerable problem” but “drawbacks arise if companies, workers 
and their consultants are not aware that such general measures could and should also be 
used in anticipating and managing restructuring or if overlaps occur”. 
 

                                                 
29 DG Employment, Social Affairs and Inclusion: “Comparative overview analysis of the ways in 
which the restructuring phenomenon is dealt with worldwide” Anticipation and Management of 
Restructuring in the European Union by Eckhard Voss (Wilke, Maack and Partner, Hamburg) & 
Antonio Dornelas (Lisbon University Institute) October 2011 
30 ARENAS, 27 National Seminars on Anticipating and Managing Restructuring, EU Synthesis 
Report, 2010 
31 Eurofound, Public instruments to support restructuring in Europe, ERM Report 2011, 2011 
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The possible EU legislative initiative on restructuring could address these problems, 
providing as it does for an explicit, coherent and integrated approach to anticipation and 
management, linking up the actions of employers, employees, employee representatives, 
public authorities and other stakeholders, and a single conception of what restructuring 
and anticipation are. At the very least, this would raise the visibility and awareness of the 
issue, and of its holistic nature. 
 

6.5 The type of EU-level action 
 
If the EU were to act on anticipation and management of restructuring, the question 
arises of whether the action should be binding legislation or some form of code of 
conduct or framework promoting best practice. 
 
With regard to the code of conduct approach, if this is to be based on an agreement 
between the EU-level cross-industry social partners, at present – as far as the author is 
aware – there seems little prospect of the partners reaching such an accord of their own 
accord. Their previous joint text on relevant issues – the 2003 “orientations for reference 
in managing change and its social consequences” – had a very uncertain status and does 
not appear to have had significant impact in practice. In the Commission’s words: “The 
main shortcoming of the text … lies in the lack of any appropriate dissemination and of 
any mechanism for its concrete application32.” The Commission has also noted that the 
orientations “did not make any headway owing to lack of visibility”33. The social 
partners have also carried out a range of other work on restructuring, such as seminars 
and joint studies (see Annex A.4), whose effect is unknown. For its part, the 
Commission’s conclusion is that “in spite of the commendable work of the European 
social partners in this field following previous Commission consultations, the adaptation 
capacity of companies, workers and regions needs to be further enhanced”. 
 
The lack of any clear precedents (as far as the author is aware) make it difficult to assess 
what effect a non-binding instrument adopted by the EU institutions might have on 
restructuring practice. As for the Commission’s extensive work over more than a decade 
to promote good practice in a non-binding way (see Annex A.3), whatever its 
achievements, the Commission’s own assessment that “the adaptation capacity of 
companies, workers and regions needs to be further enhanced” (along with the evidence 
set out in section 4 of the current assessment note) suggests that it has not resulted in 
anything like a universal adoption of good practice. It might also be noted that the 
concepts of anticipation, prevention and employability have long been incorporated into 
the European Employment Strategy (based on the open method of coordination), again 
without anything like a comprehensive or fully coherent response in national practice. 
 

                                                 
32 European Commission, 2012, Staff working document, SEC(2012) 59 final, Restructuring in Europe 
2011, accompanying the Green Paper Restructuring and anticipation of change, what lessons from the 
economic crisis? 
33 European Commission, Restructuring in Europe 2008 
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A small-scale survey conducted in 2010 by GHK, involving management and employee 
representatives in 40 large multinational companies active in the EU34 sheds some 
interesting, if only partial, light on this issue. The survey examined what mainly 
prompted the companies concerned to engage in a number of elements of good practice 
(as many of the companies concerned did), whether legal obligations, collective 
agreements, encouragement by non-binding instruments or “other reasons” (such as 
corporate policy, culture and strategy and good management practices). The findings 
(taking into account differences in views between managers and employee 
representatives) indicated that a majority of companies generally engaged in good 
practice because they were required to by law or collective agreements. This was the case 
with regard to: 

 preparing restructuring early and in dialogue with stakeholders – 86% (legal 
obligations 55% and collective agreements 31%); 

 providing measures to support redundant employees and enhance their 
employability – 79% (legal obligations 60% and collective agreements 19%), 

 establishing annual or multiannual plans for employment and skills 
development – 63% (collective agreements 34% and legal obligations 29%); 

 contributing to the actions of external stakeholders (at regional or sectoral level) 
aimed at minimising the impact of restructuring operations – 58% (legal 
obligations 29% and collective agreements 29%); 

 offering psychosocial support to employees affected by restructuring - 55% 
(collective agreements 38% and legal obligations 15%); and 

 including HR, employment and skills objectives focused on developing the 
workforce’s skills and competence in long-term strategic planning – 53% (legal 
obligations 40% and collective agreements 15%). 

 
“Other reasons” were most important with regard to: including HR, employment and 
skills objectives in long-term strategic planning (34%); establishing annual or multiannual 
plans for employment and skills development (28%). Encouragement by non-binding 
instruments was not cited by more than 15% of companies in any areas apart from 
contributing to the actions of external stakeholders aimed at minimising the impact of 
restructuring operations (42%) and offering psychosocial support to employees (18%). 
 
The survey also examined whether companies that did not engage in various good 
practices at present would do so if there was a non-binding European instrument 
encouraging them to do so. Unfortunately, the response rate was very low to these 
questions and few conclusions could be drawn. However, from the limited evidence, the 
majority response was broadly negative in terms of: including HR, employment and 
skills objectives in long-term strategic planning; establishing annual or multiannual plans 
for employment and skills development; early preparation of restructuring; contributing 
to the actions of external stakeholders; and offering psychosocial support. It was more 
positive with regard to establishing annual or multiannual plans for employment and 
skills development, and developing monitoring and reporting tools on restructuring. 
 
                                                 
34 GHK, Preparatory study for an impact assessment of a European Code of Conduct on Restructuring, 
Final Report, 2010 

PE 494.459   EAVA 2/2012  II-55 



The GHK data at least suggest that legislation and collective agreements are rather more 
likely than any form of non-binding instrument to have an effect on companies’ 
restructuring practices. 
 
In contrast to the unknown potential of a non-binding EU instrument, the European 
Commission’s fitness check indicates that EU Directives on restructuring and I&C can 
and do achieve their objectives (see 6.3.1). However, their effect has not always been what 
was hoped for, and this is especially true of the framework I&C Directive. This lack of 
effectiveness and the potential role of a new Directive on restructuring is explored in 6.6 
below. 
 

6.6 Completing the framework? 
 
The EU has found it appropriate in the past to adopt Directives protecting employees 
and/or providing for I&C in the event of particular types or aspects of restructuring 
(insolvencies, business transfers, takeovers, collective redundancies) as well as a 
framework Directive establishing general I&C rights on a range of business, employment 
and change issues.  
 
The European Commission’s 2012 fitness check of the current EU Directives on I&C 
found that, taken as a whole, they are broadly “fit for purpose” (see 6.3.1). Each 
individual Directive was regarded as performing sufficiently well to be judged “fit” 
rather than “unfit” for purpose, though the I&C framework Directive received a 
somewhat marginal positive assessment. The effectiveness of the overall legislation was 
positively evaluated, though not highly so, and the framework Directive did not receive a 
very high rating. According to the fitness check, the fact that the effectiveness of current 
EU I&C legislation is evaluated lower than other aspects means that “while stakeholders 
may see the legislation as being well-designed relative to its purpose, it tends to deliver 
less than hoped for in practice”. The check concludes that the legislation is “delivering 
below its potential”.  
 
One conclusion that might be drawn from the fitness check is that EU legislation in this 
area is always going to have a limited overall impact, and not fully meet its objectives, 
given the great diversity of national legislative and industrial relations frameworks to 
which it has to be adapted, and the differences in existing regulation in the fields 
targeted. A limited overall positive effect might be all that can be expected and a 
judgment needs to be made as whether this is sufficient to warrant any new legislation. 
 
Another conclusion might be that the current legislative framework is incomplete and 
cannot be fully effective in its present form. While the fitness check found a positive 
evaluation of the coherence among the three existing Directives, they cannot be said to 
constitute a comprehensive framework for dealing with restructuring, as they address 
some structural restructuring events and not others, and have little to say on matters such 
as changes with qualitative effects on employment (see 2.5). Would the addition of a 
Directive on restructuring complete the framework and achieve a kind of “critical mass” 
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or promote synergies, thereby increasing the effectiveness of the existing Directives and 
helping them to deliver their potential, which they are currently failing to do? 
 
In 2002, in adopting the I&C framework Directive, the European Parliament and the 
Council of the EU set out a number of objectives (in the Directive’s recitals) focusing 
strongly on improving the anticipation and management of restructuring (see 2.5). 
However, the substance of the Directive did not mention explicitly many of the issues 
referred to, such as: improving risk anticipation; facilitating employee access to training; 
making employees aware of adaptation needs; increasing employees’ availability to 
undertake measures and activities to increase their employability; promoting employee 
involvement in the operation and future of the undertaking and increasing its 
competitiveness; employee training and skill development, with a view to offsetting 
negative developments or their consequences and increasing the employability and 
adaptability of employees; or incorporating the concepts of “anticipation”, “prevention” 
and “employability” into companies’ policies.  
 
Instead, the Directive aimed to establish a general framework setting out minimum 
requirements for the right to I&C of employees in undertakings or establishments. It left 
the practical arrangements for I&C to be defined and implemented in accordance with 
national law and industrial relations practices in individual Member States. The Directive 
defined information and consultation and provided that they should cover, as a 
minimum, a small range of fairly broad issues. 
The Directive also laid down a number of stipulation on the timing, method and content 
of information and consultation. 
 
The intention was presumably that the establishment of the framework and minimum 
content for I&C would lead, of itself, to improved anticipation and management of 
restructuring – for example in terms of risk anticipation, prevention, access to training 
and skill development, employee adaptation and employability. 
 
A decade after the Directive’s adoption, it is hard to find evidence that many of its 
objectives have been met fully, in terms of the anticipation and management of 
restructuring. For example, I&C is not always timely and serious decisions affecting 
employees are still being taken and made public without adequate prior I&C procedures. 
By no means all companies incorporate the concepts of anticipation, prevention and 
employability into their policies. Many employees do not have access to training and 
measures to increase their employability. Where employment is under threat, I&C does 
not always deal meaningfully with anticipatory training and skill development measures, 
with a view to offsetting the negative developments or their consequences and increasing 
employees’ employability and adaptability. National legal frameworks for I&C in some 
countries still adopt an essentially “a posteriori” approach to the process of change, 
neglecting the economic aspects of decisions taken and contributing neither to genuine 
anticipation of employment developments within the undertaking nor to risk prevention. 
 
At the same time, the contextual factors cited in the 2002 Directive - the new conditions 
created by globalisation of the economy, the EU’s priority objective of employment, the 
need for further development of the internal market to be properly balanced, and the 
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need for more supportive measures at national level in the light of increased competitive 
pressures at European level 
- continue to apply and have, arguably, become more pressing with the advent of the 
financial and economic crisis, the continuing restructuring since and the ongoing 
eurozone crisis. 
 
The incomplete impact on restructuring of the current EU I&C legislative framework is 
illustrated by some of the findings of the European Commission’s “fitness check” 
exercise. A web survey conducted as part of the check asked employee and employer 
representatives for an evaluation of the extent to which the current EU I&C legislation 
has an effect on practice in a range of areas relevant to restructuring. The proportions of 
respondents who regarded the current legislation as having a large or very large impact 
in practice were as follows: 

 better anticipation of change - 55% of employee representatives and 49% of 
employer representatives; 

 better management of change - 57% of employee representatives and 45% of 
employer representatives; 

 effectiveness of management decisions - 45% of employee representatives and 
36% of employer representatives; 

 increasing employees’ adaptability and employability - 49% of employee 
representatives and 33% of employer representatives; 

 increasing company awareness of the importance of investing in its workforce - 
56% of employee representatives and 38% of employer representatives; and 

 reducing redundancies - 47% of employee representatives and 14% of employer 
representatives. 

 
The legislation is therefore seen as having had an impact in these areas by, at most, a 
relatively small majority of representatives, and only a minority on some important 
aspects. It can thus be argued that the I&C framework Directive has failed to complete 
the EU legislative framework on restructuring effectively, and has not promoted 
enhanced anticipation and management to the extent intended. One explanation may lie 
in the fact that, while the collective redundancies and business transfers Directive placed 
obligations on employers, the I&C framework Directive, by contrast, created rights for 
employees. Further, it allowed Member States to require employees to take specific steps 
to trigger the introduction of I&C procedures, rather than making conformity with the 
Directive’s requirements mandatory for all relevant employers (see 6.3.2). Around half of 
the Member States make the application of the Directive’s I&C rights dependent on such 
triggering action. This has limited the Directive’s impact in those countries where it 
might have been expected to have the greatest effect – that is, the Member States without 
mature, long-standing employee representation systems and a strong cultural acceptance 
of the value of partnership and participation.  
 
A new Directive that is based on obligations rather than rights, and requires specific 
action on anticipation and management of restructuring, might prove considerably more 
effective than the I&C framework Directive has so far been 
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It was accepted by the European Parliament and Council that the I&C framework 
Directive was justified because its objectives - to establish a framework for employee 
information and consultation appropriate for the new European context - could not be 
adequately achieved by the Member States and could therefore, in view of the scale and 
impact of the proposed action, be better achieved at Community level. These 
considerations would arguably also apply to a new Directive on restructuring, whose 
scale and effects would be wider and deeper than that of the I&C framework Directive. 
Further, the European context has continued to change, with no sign that restructuring 
will recede to significantly lower levels following the upsurge during the depths (so far) 
of the crisis. 
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Annex A - Existing EU action 
 

A.1 Introduction 
 
The EU has a long history, dating back to the 1970s, of legislating on issues relating to 
restructuring and its employment aspects, and notably the information and consultation 
(I&C) of the employees affected. Further, since the 1990s, the EU has taken a range of 
non-legislative initiatives aimed at promoting the socially responsible anticipation and 
management of restructuring. For their part, the EU-level social partners have engaged in 
a range of activity in this field, at cross-industry and sectoral level. 
 

A.2 Legislation 
 
A relatively substantial body of existing EU legislation deals with issues related to those 
addressed by the possible new EU legislative initiative. One group of Directives, some of 
them dating back to the 1970s, deals with particular types or aspects of restructuring – 
insolvencies, redundancies, business transfers and takeovers – seeking to ensure the 
protection of workers’ entitlements and/or the involvement of employee representatives 
in the process, as follows: 

 The insolvency Directive (originally adopted in 1980, amended since and now 

codified in Directive 2008/94/EC35) provides minimum protection for 
employees in the event of their employers’ insolvency, requiring Member States 
to guarantee the payment of employees’ outstanding wage-related claims and to 
protect social security contributions. A 2002 amendment gave the Directive a 
specifically transnational aspect, clarifying responsibilities in the event of 
insolvencies of companies with activities in two or more Member States, and 
providing for cross-border cooperation in this area.  

 The business transfers Directive (originally adopted in 1977, since amended and 

now codified as Directive 2001/23/EC36) provides, in the event of transfers of 
undertakings, businesses or parts thereof, that the rights and obligations arising 
from employment contracts or relationships must be transferred from the “old” 
to the “new” employer, and that transfers cannot constitute grounds for 
dismissal. The Directive also provides for the I&C of employees’ representatives. 
It requires both the transferor and transferee to inform in good time 
representatives of the employees affected (or, in the absence of representatives, 
the employees themselves) about the transfer’s date, reasons and implications, 
and any measures envisaged in relation to the employees. Where the transferor 
or transferee envisages such measures in relation to employees, it must consult 
the employees’ representatives in good time with a view to reaching an 
agreement. 
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 The collective redundancies Directive (originally adopted in 1975, since amended 

and now consolidated in Directive 98/59/EC37) deals principally with I&C. An 
employer envisaging collective redundancies (that is, redundancies exceeding a 
certain defined scale) must consult with representatives of the workers affected 
in good time with a view to reaching an agreement. These consultations must, at 
least, cover ways and means of avoiding the redundancies or reducing the 
number of workers affected, and of mitigating the consequences through 
accompanying social measures, including aid for redeploying or retraining 
redundant workers. The employer must also, in good time during the course of 
the consultations, inform workers' representatives, notably about the reasons for 
the projected redundancies, the number and categories of workers to be made 
redundant, the period over which the planned redundancies are to be effected, 
the proposed criteria for the selection of workers to be made redundant, and the 
method for calculating any additional redundancy payments. The employer must 
also notify the competent public authority about projected collective 
redundancies, which cannot take effect earlier than 30 days after this notification. 

 Employee representatives were given information rights over a further specific 

type of restructuring in 2004 by the takeovers Directive (2004/25/EC38). Notably, 
this provides that, once a takeover bid has been made public, the target company 
and bidder must inform the representatives of their employees or, where there 
are no representatives, the employees themselves, and communicate to them the 
offer document. This document must contain information on the safeguarding of 
employees’ jobs, any material change in conditions of employment, and the 
offeror's strategic plans and their likely repercussions on employment. 
Information relevant to the takeover must be made available to employee 
representatives at both the target and bidder company. 

 
A second group of Directives provides for general I&C rights or procedures/structures at 
national or European level, thereby requiring or enabling I&C over aspects of 
restructuring.  
 
The Directive which is closest in content to the possible new EU legislative initiative is 
that establishing a general framework for informing and consulting employees 

(2002/14/EC39). This Directive sets out EU-wide minimum requirements for employees’ 
I&C rights in undertakings with at least 50 employees or establishments with at least 20 
employees. It provides for:  

 information on the recent and probable development of the 
undertaking/establishment's activities and economic situation; 
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 information and consultation on the situation, structure and probable 
development of employment within the undertaking /establishment and on any 
anticipatory measures envisaged, in particular where there is a threat to 
employment; and 

 information and consultation, with a view to reaching an agreement, on decisions 
likely to lead to substantial changes in work organisation or in contractual 
relations.  

 
The Directive provides that information must be given at such a time, in such a fashion 
and with such content as are appropriate to enable employees' representatives to conduct 
an adequate study and, where necessary, prepare for consultation. The timing, method 
and content of consultation must be appropriate, and the consultation must be 
conducted: at the relevant level of management and employee representation; on the 
basis of the information supplied by the employer and of the opinion that the employees’ 
representatives are entitled to draw up; and in such a way as to enable employees’ 
representatives to meet the employer and obtain a response, and the reasons for that 
response, to any opinion they might formulate. 
 
It is left to the Member States to determine the practical arrangements for exercising the 
above rights to I&C. Member States may allow management and labour, including at 
undertaking or establishment level, to negotiate agreements on the practical 
arrangements for I&C, which may differ from those laid down by the Directive. 
 
The other Directives in this group are transnational rather than national in scope and 
provide for the essentially optional creation of I&C structures or procedures, which may 
be used for dealing with restructuring-related matters. Most notably, the European 
Works Councils (EWCs) Directive (originally adopted in 1994, since amended and now 

recast as Directive 2009/38/EC40) allows for the establishment of EWCs or procedures 
for the purpose of I&C on transnational matters in multinational companies with at least 
1,000 employees in the EEA and at least 150 employees in each of at least two Member 
States. Information and consultation are defined in a similar way to the national 
framework I&C Directive, with an emphasis on timeliness and allowing employee 
representatives to carry out assessments and express opinions.  
 
The establishment of an EWC or procedure is not compulsory, but requires a request 
from employees or their representatives, or a management initiative. The content and 
operation of I&C is not specified in any detail by the Directive but left primarily to 
negotiation between management and employee representatives in each multinational. 
Only in the absence of an agreement may a set of statutory “subsidiary requirements” for 
EWCs apply, which provide for I&C on restructuring-related matters. These state that 
information of the EWC must cover the company’s structure, economic and financial 
situation, probable development, production and sales. Information and consultation 
must cover:  

 the situation and probable trend of employment;  
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 investments;  
 substantial changes concerning organisation;  
 the introduction of new working methods or production processes;  
 transfers of production, mergers, cutbacks or closures of undertakings, 

establishments or important parts thereof; and  
 collective redundancies.  

 
Consultation must be conducted in such a way that employee representatives can meet 
central management and obtain a response, and the reasons for that response, to any 
opinion they might express. Where there are exceptional circumstances or decisions 
affecting the employees’ interests to a considerable extent, particularly in the event of 
relocations, the closure of establishments or undertakings or collective redundancies, the 
EWC has the right to be informed and to meet management to be informed and 
consulted. This I&C meeting must take place as soon as possible on the basis of a report 
drawn up by management, on which an opinion may be delivered at the end of the 
meeting or within a reasonable time. 
 
The other transnational I&C Directives refer solely to companies that opt to take the form 

of European Companies (Directive 2001/86/EC41) or European Cooperative Societies 

(2003/72/EC42). Very broadly, they provide for EWC-like I&C arrangements (plus 
board-level employee representation in some cases). 
 

A.3 Non-legislative action 
 
The main starting point for the EU institutions’ explicit interest in the socially responsible 
anticipation and management of restructuring was the establishment in 1997 of the 
Gyllenhammar high-level expert group on the economic and social implications of 
industrial change. The group issued its report, Managing change, in 1998, making a series 
of recommendations to political decision-makers, companies and the social partners. 
These highlighted the value of social dialogue, anticipation, training and safeguarding 
employability in managing change, and underlined the primary responsibility of 
employers in this area. Specific recommendations to the European Commission included 
the creation of an observatory on industrial change – this was followed up in 2001 with 
the establishment of the European Monitoring Centre on Change (EMCC). 
 
From 1998 to the onset of the crisis in 2008, the Commission took a wide range of 
initiatives on the anticipation and management of restructuring. Considerations of space 

preclude a full examination here43, but these initiatives included:  
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 consulting and encouraging action by the EU-level social partners (see A.4); 
 setting up a restructuring taskforce;  
 organising a series of Restructuring Forums to look at specific aspects of change; 
 conducting sectoral analyses; 
 providing financial assistance for relevant projects; and  
 commissioning research and reports.  

 
The anticipation and management approach was incorporated into the European 
Employment Strategy, and is inherent in the “flexicurity” principles that form part of the 

strategy. For example, these principles44 stress the importance of: adaptability; 
comprehensive lifelong learning strategies; continuous upgrading of skills; effective 
active labour market policies; support for those in employment to remain employable, 
progress and manage transitions both in work and between jobs; secure transitions from 
job to job, and incentives and support for such transitions; and upward mobility. The 
principles also emphasise the need for “a climate of trust and broadly-based dialogue 
among all stakeholders, where all are prepared to take the responsibility for change with 
a view to socially balanced policies” and the importance of the involvement of social 
partners in the design and implementation of flexicurity policies through social dialogue 
and collective bargaining. 
 
The European Globalisation Adjustment Fund (EGF) was set up in 2006 with the aim of 
helping to reintegrate into the labour market workers made redundant because of 
economic globalisation and changes in world trade patterns, through measures such as 
training and help in finding a new job.  
 
Since the outbreak of the crisis, the anticipation and management of restructuring has 
taken on an even more prominent place in EU employment policy. For example, an 
Employment Summit held in May 2009 identified a range of actions to address the effects 

of the crisis on employment45, which included the promotion by the Commission, 
Member States and social partners of mutual learning and the exchange of good practice 
on the anticipation and management of restructuring, with the goal of limiting the 
recession’s employment and social impact. In June 2009, the Commission issued a 
Communication calling on national governments, the social partners and the EU 
institutions to make a “shared commitment for employment” by adopting a various 
measures aimed at preserving jobs and helping people facing difficulties during the 

economic crisis, paving the way for future economic recovery46. This commitment’s 
priorities included maintaining employment, creating jobs and promoting mobility, 
though key actions such as a better anticipation and management of restructuring.  
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The EU’s new jobs and growth strategy, Europe 2020, includes an “integrated industrial 

policy for the globalisation era”, launched by a Communication in October 201047. The 
policy sets out measures aimed at boosting growth and jobs by maintaining and 
supporting a strong, diversified and competitive industrial base and offering well-paid 
jobs. The policy’s priorities include better management and anticipation of economic and 
company restructuring, to help employees and companies to adapt to transitions 
required by excess capacity, modernisation and structural adjustment. The 
Communication states that management and workers’ representatives are the key players 
in agreeing on restructuring strategies at company level. Policy interventions aimed at 
avoiding hardship for workers affected and promoting new skills and jobs can help to 
avoid mass redundancies and the decline of entire regions or the relocation of entire 
industries, and to facilitate economic reconversion and the transfer of workers to new 
jobs and occupations. The Commission said that it would consult the EU-level social 
partners on the idea of drawing up a European framework for good practice in company 
restructuring (see A.4). 
 
A further Europe 2020 initiative, a Communication on “An agenda for new skills and 

jobs”48, adopted by the Commission in November 2010, reiterated the commitment to 
consult the social partners on developing an “EU framework for restructuring with a 
view to encourage a shift from purely reactive actions to more anticipative strategies and 
ensure its full application”. Anticipative strategies, the Commission stated, allow the 
needs arising from the transition to a low-carbon economy, and from sectors with 
structural excess capacities, to be taken into account. They can also help avoid social 
conflict through the negotiated management of restructuring operations, for example by 
developing occupational training and economic reconversions. 
 
In January 2012, the Commission published a Green Paper entitled “Restructuring and 

anticipation of change: what lessons from recent experience?” (COM[2012]7 final)49, 
launching a general public consultation on the issue, rather than a specific consultation of 
the social partners, as previously indicated. The Green Paper sought to identify 
successful practices and policies in restructuring and adaptation to change in order to 
promote employment, growth and competitiveness as part of the Europe 2020 strategy. It 
also aimed to contribute to “improving synergy between all relevant actors” in 
addressing challenges related to restructuring and adaptation. The Commission’s stated 
purpose was to “renew the terms of the policy debate” on restructuring in the light of the 
lessons learned from the economic crisis, and deep changes in economic and competitive 
contexts worldwide. 
 
Issues covered in the Green Paper included: lessons from the economic crisis; economic 
and industrial adjustment; adaptability of businesses and employability of workers; 
creating synergies in the process of industrial change; the role of regional and local 
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authorities; and the impact of restructuring operations. In each area, the Commission 
asked a series of questions and invited responses from all interested parties. It plans an 
unspecified “initiative on restructuring and economic adjustment”, based on the outcome 
of the Green paper consultation, later in 2012. The Commission will consider new ways to 
better disseminate and effectively implement good practices, including at EU level, for 
dealing with both immediate concerns related to the economic crisis and long-term 
competitiveness objectives. Further, the consultation will contribute to “steering a 
renewed debate at EU level on a possible approach to and framework for restructuring”. 
 
In practical terms, the Commission has produced a “toolkit” on restructuring, which 
provides guidance on anticipating, preparing and managing corporate restructuring in 
an economically efficient and socially responsible way, aimed at all stakeholders. The 

restructuring toolkit50 is based on the principle that fostering a culture of practical 
anticipation among stakeholders is hugely important in corporate restructuring. Such a 
culture can factor in the risks inherent to restructuring, so that any gain in 
competitiveness is accompanied by greater adaptability among workers, while ensuring 
that: their career paths are secured; the economic fabric of the regions and communities 
affected is preserved; and new prospects are opened up for local labour markets.  
 
The toolkit involves a number of mutually interdependent guidelines for employers, 
employee representatives, individual employees, the social partners and regional and 
national authorities. The guidelines refer to: 

 ongoing, continuous action related to the planning and adaptation of jobs and 
skills, not specifically linked to a particular restructuring exercise;  

 action during a particular restructuring process or operation, aimed at mitigating 
its employment effects; and  

 follow-up action after a particular restructuring process or operation. 
 
This reflects the view that developing a culture of adaptation to change and the 
instruments to facilitate adaptation on a continuing basis will equip companies, workers 
and regions better to cope with crisis restructuring situations, while effective evaluation 
and monitoring of restructuring operations can significantly increase the effectiveness of 
adaptation. 
 
The toolkit’s guidelines draw on the experience of companies, workers’ representatives, 
the social partners and public authorities at all levels, gathered by the Commission in 
recent years through means such as the Restructuring Forums, workshops, studies and 
reports. They also draw on the EU-level social partners’ 2003 orientations for reference in 
managing change and its social consequences (see A.4). 
 

The toolkit is accompanied by a more detailed “checklist on restructuring processes”51, 
setting out best practices for stakeholders at the various stages of restructuring, following 
the same outline as the toolkit.  
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In 2009, the EGF rules were changed, in the light of the recession, to enable the Fund to 
cover redundancies caused by the economic crisis. Further, the EGF was extended to 
smaller-scale redundancies, while the level of financial support provided was increased. 
 

A.4 Social partner actions and consultations 
 
In 2002, the European Commission launched (under art. 138 of the then EC Treaty) a first-
stage consultation of the EU-level social partners, at cross-industry and sectoral level, on 
“Anticipating and managing change: A dynamic approach to the social aspects of 

corporate restructuring”52. The initiative aimed to stimulate dialogue between the social 
partners with a view to identifying and developing best practice in anticipating and 
managing restructuring. It suggested various possible relevant areas of action and asked 
the social partners for their views on the advisability of laying down certain principles at 
EU level for action to support good practice in companies undergoing restructuring, and 
on the way such principles should be developed and laid down, possibly including 
agreements at cross-industry or sector level. 
 
In response, the cross-industry social partners conducted seminars and case studies and 
produced (though did not formally agree) in October 2003 a joint text entitled 

“orientations for reference in managing change and its social consequences”53. This 
identified a range of factors that can help prevent or mitigate the negative employment 
and social effects of restructuring. It stressed the importance of good-quality social 
dialogue in a climate of trust and a positive attitude in preventing and limiting the 
negative consequences of change. The document emphasised a need to: 

 explain the reasons for change to the employees and their representatives in good 
time; 

 inform and consult employees effectively throughout the process of change;  
 maintain and develop employees’ skills and qualifications in order to enhance 

their employability;  
 take into account the economic and social repercussions of restructuring on the 

regions affected; and  
 consider the specific situation of subcontractor SMEs.  

 
The exact status and expected impact of the orientations were not clear and the document 
contained no provisions on implementation or follow-up, limiting its practical impact. 
 
In 2005, the Commission initiated a second-stage social partner consultation (under art. 

138) on “Restructuring and employment”54. It called on the partners to continue with 
their work to identify good practices with regard to the anticipation of, and support for, 
restructuring operations and to find the means of ensuring their application. The 
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Commission encouraged the social partners to be more proactive in the management of 
restructuring and to step up cooperation in order to: 

 promote the application and follow-up of their 2003 orientations on restructuring 
activities, and a discussion on the way forward;  

 encourage the adoption of best practice set out in the orientations; and  
 develop a common approach in areas such as training, mobility, the sectoral 

dimension of restructuring and anticipation. 
 
The cross-industry social partners’ main response to the second consultation was to 
organise a series of national seminars and joint studies on restructuring in the Member 

States, over the period 2004-09, culminating in an EU-level joint study in 201055. The 
partners also agreed to promote and assess their 2003 joint orientations. 
 
As noted above, the European Commission’s 2010 Communication on industrial policy 
included a commitment to consult the EU-level social partners on a European framework 
for good practice in company restructuring (see A.3). The Commission argued that the 
partners’ 2003 orientations needed to be revisited to integrate knowledge subsequently 
accumulated on the best ways to anticipate and manage restructuring and to take into 
account the experience of the economic and financial crisis. Updated orientations on 
restructuring could, in the Commission’s view, be very useful in reinforcing the capacity 
of businesses and workforce to adapt to a fast-changing economic environment. 
 

In an October 2010 Communication, “Towards a Single Market Act”56, the Commission 
stated that “beyond purely reactive approaches to the economic and financial crisis, pre-
emptive strategies have allowed businesses to ward off industrial disputes through the 
proactive and negotiated management of restructuring operations”. This constituted “a 
precondition for economic success and is a social requirement, since it enables resources 
to be redistributed to emerging sectors and opens new windows of opportunity for 
workers when their jobs are at risk”. A European framework for restructuring exercises 
would “make for an environment based on mutual trust”, and the Commission thus said 
that it would consult the social partners “in order to create a European framework for the 
advance planning of industrial restructuring”. This plan was reiterated in the November 
2010 Communication on “An agenda for new skills and jobs”. 
 
The Commission’s planning documents for 2011 included a consultation of the social 
partners on an “EU code of conduct in the field of change and restructuring that will act 
as a reference framework for all the stakeholders involved”, but this did not occur during 
2011. In January 2012, the Commission issued the Green Paper on restructuring and 
anticipation of change (see A.3), which launched a general public consultation on the 
issue, rather than a specific consultation of the social partners. The Paper stated only that 
it would contribute to “steering a renewed debate at EU level on a possible approach to 
and framework for restructuring”. The document did note that “in spite of the 
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commendable work of the European social partners in this field following previous 
Commission consultations, the adaptation capacity of companies, workers and regions 
needs to be further enhanced”. The Commission asked for views on how existing 
orientations and guidelines on restructuring could be improved in light of lessons 
learned from the crisis and new economic and social challenges.  
 
With regard to the EU-level sectoral social dialogue, the social partners in a number of 
sectors have conducted joint work and/or agreed joint texts on restructuring-related 
issues in recent years. A number of cases are identified in the European Commission’s 
Restructuring in Europe 2011 report. The following are examples of initiatives relevant to 
the anticipation and management of restructuring: 

 In 2008, the sectoral social partners in the chemicals industry agreed a set of 
“joint lessons learned on restructuring, managing change, competitiveness and 

employment” (based on a joint project)57. The lessons included findings on good 
practices in handling restructuring, such as: building trust and working together 
constructively; discussing possible scenarios for change management; 
communicating and informing in a regular and timely way, keeping 
employability high through continuous lifelong learning with investment from 
employers and employees; implementing programmes (training, information etc) 
to prepare employees for new tasks; using financial resources for investments in 
employability; and working closely with local institutions and organising 
internal job markets. The document also noted that, while national experiences 
and labour relations must be respected, cross-country restructuring needs broad 
discussions with all those affected. 

 The European social partners in the electricity sector published in December 2008 

a “toolkit” for socially responsible restructuring58, highlighting best practice 
identified through case studies and analyses. The toolkit stresses the importance 
in successful restructuring of timely, active, collaborative and fully engaging 
social dialogue, as well as of anticipation and transparency, and long-term 
workforce planning. The toolkit provides a series of practical checklists in areas 
such as training, retraining and redeployment; health and psychosocial issues; 
and the role of public authorities. 
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Annex B - Employers’ current statutory obligations in restructuring 
 

B.1 Introduction 
 
The main aim of the proposed EU legislative initiative would be to influence the 
behaviour of companies in relation to the anticipation, preparation and management of 
corporate restructuring, by placing a series of obligations on employers (see 2.2). This 
annex examines the current statutory requirements on employers in the main areas 
covered by the proposed initiative. It draws on national legislation and a wide range of 

comparative sources59. 
 

B.2 Anticipation 
 
B.2.1 General 
 
At present, across the EU, companies face few statutory obligations in the field of 
anticipating restructuring. In the areas of long-term strategic planning, long-term 
development of adaptability and employability, and anticipation of employment and 
skills needs, there is a general absence of legislation in the Member States. The main 
exception is France, where statute, while not specifically requiring employers to carry out 
long-term anticipation, provides employees with several relevant entitlements. Notably, 
employees are entitled to a two-yearly career-development interview with their employer 
to identify possible training and skills-development opportunities and draw up a 
personal career plan. From the age of 45, employees are entitled to five-yearly interviews 
to assess their situation, development and training needs during the remainder of their 
career. Employees are also entitled every five years to a skills assessment (bilan de 
compétences) to assess their professional and personal skills, aptitudes and aims, with a 
view to drawing up a personal development and/or training plan (a similar scheme 
exists in Belgium).  
 
French legislation also encourages collective bargaining on a more general anticipatory 
approach (see C.2) and, in large companies that have reached an agreement on 
anticipation, allows for the use of “mobility leave” (congé de mobilité). This statutory 
scheme aims to help companies to anticipate change and employees to makes secure 
transitions, as far “upstream” as possible, by retraining or re-employing employees 
before job loss becomes necessary. Employees can voluntarily take mobility leave, during 
which they benefit from measures such as training, work placements with their own or 
another employer, and job-seeking assistance. The employment contract terminates at the 
end of the leave. 
 
Also of potential relevance are provisions in German company law that require many 
firms to establish a system of measures and control instruments that identify 
developments, at an early stage, which might negatively affect the continued existence of 
the company.  
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B.2.2 Training 
 
In the area of training, there is rather more legislative intervention in the Member States, 
albeit rarely specifically linked to anticipation of change, but this is patchy and 
requirements differ from country to country. 
 
In relatively few Member States are employers under a statutory obligation to train 
employees (except in specific areas such as health and safety), and these obligations are 
not generally quantified. Examples include the following: 

 In France, employers are obliged to provide training (paid as normal working 
time) to enable employees to adapt to change in their job and maintain their 
capacity to stay in employment, in the light of changes in jobs and technology 
and organisational developments.  

 In Portugal, employers have a general statutory duty to contribute to improving 
their employees’ productivity and employability, including through adequate 
vocational training to enhance their skills. Further, Portuguese employers are 
specifically obliged to: promote the development of employees’ skills, with the 
aim of improving their employability and enhancing the business’s productivity 
and competitiveness; ensure that all employee can exercise their individual 
entitlement to training (see below); provide training to at least 10% of their 
employees each year; and draw up annual or multiannual training plans – based 
on an assessment of employees’ needs and specifying the goals, content, 
providers, location and timing of training.  

 Employers in Slovenia are obliged to provide training for employees if so 
required by the needs of the work process, or if the training can prevent 
termination of the employment contract due to incapacity or business reasons.  

 
Several other countries have rather less specific provisions in this area, such as Poland 
where employers are generally obliged to “facilitate the upgrading” of their employees’ 
vocational qualifications, or Bulgaria, where employers are obliged to provide conditions 
for the improvement of employees’ qualifications and skills, so as to enable them to 
perform their work duties effectively and promote their future professional development. 
 
Rather than employers’ obligations, relevant statutory provisions on training tend to refer 
more to employees’ rights to training or to training/education leave. Training rights for 
employees, either quantified or unquantified, exist in various forms in around half of the 
Member States. Examples of quantified national arrangements are provided in table B.1. 
 
Table B.1 Examples of quantified statutory training rights for employees 
 
Country Employees’ training entitlements 
Belgium Employees are entitled to time off on full pay to attend recognised 

vocational or general training courses (the employer can claim back the 
pay from the public authorities). This paid training leave entitlement is 
subject to an annual maximum of between 80 and 120 hours, depending 
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on the content of the course and its relationship with the employee’s job. 
Employees may also use their entitlement to take a sabbatical or reduce 
their working time, under a national “time credits” scheme, for training 
purposes. 

France Employees have a statutory individual right to receive 20 hours of training 
per year (the annual entitlement can be saved for up to six years). The type 
of training is agreed between the employer and employee. The training 
should occur outside working hours (during which time the employee 
receives 50% of normal pay from the employer), unless a collective 
agreement provides for some training to fall within paid working hours. 
Employees are also entitled to unpaid individual training leave to attend 
training courses of their choice, for example to improve their qualifications 
or help them to change jobs. The leave lasts up to one year for full-time 
courses, or 1,200 hours for part-time courses. 

Portugal Employees are entitled to a minimum of 35 hours of continuing vocational 
training a year, provided by the employer or an external body, relating to 
recognised skills and qualifications. If the employer does not provide the 
employee with the statutory minimum amount of training, the employee 
is entitled to take the equivalent paid time off to attend external training 
courses.  

Spain Employees have a general right to development and vocational training at 
work, and to participate in training programmes and activities aimed at 
improving their employability. They are entitled to receive from their 
employer the training necessary to adapt them to changes in their job 
(time spent in such training must be treated as working time) and 
appropriate unpaid time off to attend training or vocational updating 
courses related to their job. Specifically, employees are entitled to paid 
leave of 20 hours per year for vocational training for work related to the 
company’s activity (the entitlement may be carried over for up to five 
years). 

 
B.2.3 Long-term planning 
 
Legislation rarely provides specifically for involvement of employee representatives in 
developing company mechanisms that anticipate and plan for future employment and 
skills needs, including multiannual plans. The framework I&C Directive provides, as an 
EU-wide minimum, for information on the probable development of the company’s 
activities and economic situation, and information and consultation on the probable 
development of employment and on any anticipatory measures envisaged, but this does 
not require any involvement in long-term anticipation and planning. Looking at national 
legislation, a few Member States provide for some form of involvement in this area, but 
this is rarely comprehensive, detailed or with a genuinely long-term perspective. The 
main examples are set out in table B.2. 
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Table B.2 Main examples of national provisions on employee representatives’ 
involvement in companies’ employment and skills planning 
 

Country Employees representatives’ involvement 
Finland Employers’ obligatory annual employment and training plans (and any 

changes to them) are subject to cooperation with employee 
representatives. Employment plans relate to the composition, size and 
nature of the workforce, while training plans deal with training needs 
and provision, by employee category, linked with anticipated 
developments in employment. Employers must also provide employee 
representatives with a comprehensive twice-yearly report on the 
company's economic situation, which includes prospects for employment, 
presented in such a way as to enable discussion. 

France As well as being obliged to inform works councils regularly about the 
development of employment, skills and training, employers must inform 
and consult about their annual or multiannual forecasts and any 
preventive and training actions that they intend to implement in the light 
of these forecasts. 

Germany Works councils have I&C rights on matters relating to personnel 
planning, including present and future personnel needs, measures 
resulting from these needs, and vocational training. 

Luxembourg Employers must inform and consult employee committees at least once a 
year on the company’s current and foreseeable employment 
requirements, and any vocational training, retraining or adjustment 
measures and their implications for employees. 

Netherlands Employers must inform works councils about any multiannual plans, 
estimates or budgets that they draw up, and discuss such plans with the 
works council. Works councils are also entitled to information at least 
annually on the company’s employment and personnel policy, forecasts 
and future policy. 

Spain Workers’ committees must be informed quarterly on the forecast 
development of employment, with a right to be consulted if changes are 
foreseen. 

 
Another channel by which employee representatives may have an input into long-term 
anticipation and planning of employment and skills is through involvement in company 
training policy and provision. Legislation provides specifically for such involvement in 
around half of the Member States, This normally takes the form of general information 
and/or consultation rights over vocational training, as in Belgium, the Czech Republic, 
France, Germany, Hungary and Romania. Employee representatives have somewhat 
stronger involvement rights on training in cases such as Finland, Greece, the Netherlands 
and Portugal. However, in no country do such rights appear to link these rights explicitly 
with anticipating and planning for future employment and skills needs, or drawing up 
multiannual plans. Similarly, while many countries provide for employee representatives 
to receive information, often quite detailed, on the employer’s financial and economic 
situation and the developments of its business, sometimes including broader sectoral 
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issues, there is no obligation to relate this to planning future employment and skills 
needs. 
 

B.3 Preparation and management 
 
B.3.1 Information and consultation  
 
As regards the involvement of employee representatives in specific restructuring events 
and decisions, all Member States must at least follow the minimum I&C requirements of 
the relevant EU Directives (see A.2) in respect of: collective redundancies; business 
transfers; takeovers; the situation, structure and probable development of employment 
and any anticipatory measures envisaged, in particular where there is a threat to 
employment; and decisions likely to lead to substantial changes in work organisation or 
in contractual relations. 
 
National legal provisions stick fairly closely to the Directives’ minimum requirements in 
cases such as Bulgaria, Cyprus, Estonia, Ireland, Italy, Latvia, Lithuania, Malta, Poland, 
Romania and the UK. However, the other Member States require I&C on a wider range of 
restructuring-related decisions, or on further specific types of restructuring, as 
summarised in table B.4. 
 
Table B.4 Statutory I&C requirements on restructuring-related issues, in excess of or 
more broadly framed than the minimum provisions of relevant EU Directives 
 
Country I&C requirements 
Austria Works councils’ I&C rights cover all dismissals and any planned change 

to the business that may have major consequences, including the cutback, 
closure or relocation of operations, mergers, changes to the company’s 
work or business organisation, the implementation of new working 
methods or significant rationalisation or automation measures, and 
changes to the company’s legal form or ownership structure. 

Belgium Works councils’ I&C rights include all measures with the potential to 
modify working conditions, work organisation and output, or 
employment contracts, as well as the implications for employment and 
work organisation of envisaged decisions relating to mergers, closures 
and other important changes to the company’s structure. 

Czech 
Republic 

Works councils have I&C entitlements over changes to the employer’s 
structure, legal capacity and objectives, rationalisation/efficiency or 
organisational measures, and changes to basic working conditions 
matters. 

Denmark Statutory I&C rights cover plans for major industrial changes or 
restructuring, including the introduction of new technologies, while joint 
management-employee representative cooperation committees (based on 
collective agreements) are responsible for exchanging views and 
considering proposals on the planning of production and work and the 
implementation of major changes in the company, as well as for assessing 
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consequences of the introduction of new technology or changes in 
existing technology. 

Finland Statutory issues for I&C include any major changes in the company’s 
economic and financial development and specifically: major changes in 
work methods, organisation and distribution; major investments or 
reorganisations; changes in activities affecting employees’ situation; 
major closures, transfers, reductions or expansion of operations; all 
dismissals, temporary lay-offs or working time reductions for economic, 
financial and organisational reasons; rationalisation plans; and 
subcontracting. 

France The I&C rights of works councils encompass: any decision on the 
company’s management and economic/financial development, on work 
organisation, or on production methods, where such a decision has a 
collective effect on employees; measures that will affect the size or 
structure of the workforce, the duration of working time, employment 
conditions, working conditions or vocational training; the introduction of 
new technologies; changes to the company's economic or legal structure, 
such as mergers, sales, acquisitions and major changes in production 
structures; administration or company rescue proceedings; “plans to 
safeguard employment” in the event of redundancies (see B.3.6); and 
criteria for selection for redundancy. 

Germany Works councils’ I&C entitlements include personnel planning, dismissals, 
cutbacks, closures, mergers, divestments, important organisational 
changes, the introduction of new work methods and production 
processes, and temporary reductions or increases in normal working 
hours. 

Greece Works councils’ rights include advance information before company 
decisions in areas such as: changes to the company's legal status; the 
transfer, expansion or reduction of operations; the introduction of new 
technology; changes in employment structure and levels; and lay-offs or 
short-time work. 

Hungary The I&C rights of works councils include: major planned decisions 
implying a significant modification of the employer’s activities; 
improvement projects; plans affecting a large number of employees, 
especially reorganisation, modernisation or divestment; and the 
introduction of new work organisation methods. 

Luxembourg I&C covers matters such as: the company’s current and foreseeable labour 
requirements; vocational training, retraining or adjustment measures and 
their implications for employees; major decisions relating to facilities, 
equipment and working methods, and their effects on working 
conditions; economic or financial decisions (eg with regard to production, 
investment policy, relocation, cutbacks, expansion, mergers or 
organisational changes) that might have substantial effects on the 
company’s structure or employment levels. 

Netherlands Works councils’ I&C entitlements include: divestments; closure of 
operations or a significant part thereof; significant reductions, expansions 
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or other change in the company’s activities; relocations, major 
investments and loans; the introduction of significant new technology; 
major changes to the company’s organisation or the location of 
operations; and recruitment.  

Portugal I&C rights apply to areas such as: individual dismissals; plans to change 
the company’s aims, capital or activity; moving the location of the 
undertaking or establishment; any measure that could result in a 
substantial reduction in the workforce, worsening of working conditions 
or change in work organisation; closing the company or applying for 
insolvency; temporary reductions of working hours or suspension of 
employment contracts on economic, structural or technological grounds; 
company restructuring processes in general; and changes to working 
conditions. 

Slovakia Employee representatives have I&C rights in relation to: matters affecting 
employees’ economic and social interests; decisions that may result in 
substantial changes in work organisation; organisational changes, 
including the cutback or closure of operations, mergers, and changes of 
legal form; and termination of employment contracts. 

Slovenia The I&C entitlements of employee representatives include: changes in 
activity, the organisation of production and technology; the company’s 
status; status changes; the sale or closure of the company or important 
parts thereof; major ownership changes; recruitment plans; substantial 
outsourcing or relocation; and workforce reductions. 

Spain The I&C rights of employee representatives include: restructuring of the 
workforce and cuts in employment, whether full, partial, definitive or 
temporary; reductions in working hours; merger or acquisition processes; 
and modifications of the company’s legal structure that could affect the 
level of employment.  

Sweden Where employers are bound by a collective agreement, the signatory 
trade union has I&C rights relating to significant changes in the 
employer’s activities or in employees’ working or employment 
conditions. 

 
 
B.3.2 Stronger forms of involvement 
 
Employee representatives are generally entitled only to information and/or consultation 
over restructuring-related matters. However, in a few countries – notably Austria, 
Belgium, Finland, Germany, the Netherlands, Portugal, Slovenia and Sweden – their 
involvement in some aspects of restructuring can go beyond pure I&C, sometimes 
involving a form of co-decision. Table B.5 summarises the position in these Member 
States. 
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Table B.5 Statutory involvement of employee representatives in restructuring-related 
issues, in excess of information and consultation 
 
Country Nature of involvement 
Austria Where a planned business change may have serious disadvantages for a 

significant proportion of the workforce, the works council can demand 
the negotiation of a social plan, in the form of a works agreement, setting 
out measures to prevent, eliminate or mitigate these disadvantages. 

Belgium Works councils, as joint employer-employee representative bodies, take 
decisions on the general criteria to be used for selection for redundancy 
on economic or technical grounds and on choosing the outplacement 
provider to be used, where the employer makes redundancies and 
provides outplacement services for a significant number of the workers 
concerned.  

Finland Employers must hold cooperation negotiations with employee 
representatives – though with no obligation to reach agreement – before 
taking decisions on plans relating to employment and training, and on: 
major changes in work methods, organisation and distribution; major 
investments or reorganisations; changes in activities affecting employees’ 
situation; major closures, transfers, reductions or expansion of operations; 
all dismissals, temporary lay-offs or working time reductions for 
economic, financial and organisational reasons; and rationalisation plans. 
The obligation to negotiate also applies to issues such as the principles for 
using subcontracting. 

Germany In companies with more than 20 employees, if the employer plans 
changes that may entail substantial disadvantage for a large part of the 
workforce, it must negotiate a “reconciliation of interests” 
(Interessenausgleich) on the issue with the works council. In the event of 
planned collective redundancies, the employer must negotiate with the 
works council over a social plan to mitigate the disadvantages for the 
employees concerned. If the parties cannot agree, a conciliation board 
decides on the issue. The works council must also give its consent to any 
recruitment, grading, regrading or transfer (if the works council refuses 
consent, the employer must apply to courts for a decision on the issue).  

Netherlands Employers must seek the works council's advice (at a time when this 
advice can still significantly affect the decision) on decisions in areas such 
as: business transfers; takeovers and divestments; closure of operations or 
a significant part thereof; significant reductions, expansions or other 
changes in the company’s activities; relocations, major investments and 
loans; the introduction of significant new technology; major changes to 
the company’s organisation or changes to the location of activities; 
substantial redundancies; and the recruitment or hiring of labour. If the 
employer does not follow the works council’s advice, it must give reasons 
and postpone implementation of the decision for one month, unless the 
works council agrees to waive this. The council may challenge the 
decision in court within this one-month period. If the court finds in the 
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works council's favour, it can order the employer to revoke its decision 
and reverse its consequences, or prohibit the employer from taking 
specified actions. Works councils must also give their consent to decisions 
relating to rules for dismissals and to training. 

Portugal Workers’ committees have a right to “participation” in company 
restructuring processes and changes to working conditions. This means 
entitlement to: receive advance I&C on restructuring plans and projects; 
receive information on the final details of the restructuring and give an 
opinion before the measures are implemented; meet the management 
bodies responsible for preparing the restructuring; and make suggestions, 
demands or criticisms to management. Further, employers are required to 
consult the workers’ committee before: moving the location of the 
undertaking or establishment; taking any measure that could result in a 
substantial reduction in the workforce, worsening of working conditions, 
or change in work organisation; closing the company or applying for 
insolvency. The workers’ committee and the employer must attempt to 
reach a consensus on such matters, though the committee has no right of 
co-decision or veto. 

Slovenia Employers must obtain the consent of the employees’ council over 
decisions that will result in a significant reduction in the workforce. The 
council can refuse consent if the company’s proposals do not include a 
draft social plan to accompany the planned redundancies (see B.3.6), or if 
it disputes the grounds given for the workforce reduction. An arbitration 
procedure applies where consent is withheld. 

Sweden Where an employer is bound by a collective agreement, it is obliged to 
negotiate in advance with the trade union over any decisions involving 
significant changes in the employer’s activities or in employees’ working 
or employment conditions. The employer is required to hold talks and 
listen to the union’s counter-proposals, but not to reach an agreement or 
take the union’s views into account. Trade unions also have a right of 
“veto” over any decision by the employer to use temporary agency 
workers and subcontractors 

 
It should be noted that in no Member State is there an obligation on employers actually to 
reach an agreement in the obligatory consultations over avoiding or reducing collective 
redundancies and mitigating the consequences through accompanying social measures, 
or on decisions likely to lead to substantial changes in work organisation or in contractual 
relations, before proceeding to make the redundancies. 
 
B.3.3 Social plans 
 
In Austria, Finland, France, Germany, Luxembourg, Slovenia and Spain, legislation 
provides specifically for a form of social plan in the event of planned collective 
redundancies, and in the event of any planned business change may seriously 
disadvantage a significant proportion of the workforce in the case of Austria.  
 

PE 494.459   EAVA 2/2012  II-79 



In Austria, Germany and Luxembourg, social plans are explicitly matters for negotiation 
between the employer and employee representatives. Brief details of the legislation in 
Austria and Germany are provided in Table B.5. In the event of collective redundancies 
in Luxembourg, the employer must negotiate with employee representatives over a social 
plan aimed at avoiding or reducing the redundancies, and mitigating the consequences 
through assistance for retraining or redeployment (unless the employer is covered by a 
recent “job protection plan” – see C.3) and financial compensation. In these three 
countries, in the event of failure to agree, the matter can be referred to an external 
conciliation or arbitration body for resolution. 
 
In the other four countries, the situation is rather different. The employer is obliged to 
draw up a form of social plan and consult (or negotiate, in the case of Finland) with 
employee representatives on it, but the responsibility to formulate and implement the 
plan is essentially the employer’s. The content of these plans – in Finland, France, 
Slovenia and Spain – is outlined in table B.6. 
 
B.3.4 Early preparation 
 
In terms of the timing of employee representatives’ involvement in restructuring, the EU 
legislation sets out a number of relatively general provisions. The framework I&C 
Directive requires: information on relevant matters at a time that is “appropriate” to 
allow employees to carry out an adequate study and, where necessary, prepare for 
consultation; and consultation with “appropriate” timing, which implicitly means timing 
that enables employee representatives to draw up an opinion, meet the employer, obtain 
a response (and the reasons for that response) to any such opinion and, on particular 
matters, negotiate over a possible agreement. The collective redundancies Directive 
provides for employers contemplating redundancies to begin consultations (with a view 
to reaching an agreement) with employees’ representatives “in good time” over ways of 
avoiding, reducing or mitigating the redundancies, and to provide information “in good 
time” during the consultations to enable workers' representatives to make constructive 
proposals. The business transfers Directive provides for the transferor to provide 
information “in good time”, before the transfer is carried out, and for the transferee to 
provide information “in good time”, and in any event before its employees are directly 
affected by the transfer. Where the transferor or the transferee envisages measures in 
relation to its employees, it must consult their representatives “in good time”, with a 
view to reaching an agreement. 
 
National legislation on I&C over the issues covered by the Directives, and on other 
aspects of restructuring, tends to use similar stipulations of “in good time”, “timely” or at 
an “appropriate” time for the stage at which employers should involve employee 
representatives. The arguably somewhat stronger formulation of “as soon/early as 
possible” is used in cases such as Austria, Cyprus and Denmark. 
 
Specific timeframes are not very common and refer mainly to collective redundancies, 
providing that redundancies may not occur for a minimum period after the start of the 
I&C procedure. This matches the 30 days’ minimum period stipulated by the collective 
redundancies Directive for advance notification of the relevant public authorities, in cases 
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such as Bulgaria, the Czech Republic and Ireland, but is longer – either generally or in 
cases of larger-scale redundancies – in countries such as Finland, France and the UK. 
Specific timeframes for I&C on business transfers are also stipulated in some countries, 
such as Lithuania and Slovakia. In Slovenia, employers are obliged to provide 
information to employee representatives at least 30 days before taking any decisions on 
the company’s status and on personnel issues, and organise consultations at least 15 days 
before taking such decisions. 
 
Legislation in Luxembourg promotes company-level negotiations on a “job protection 
plan” aimed at the early preparation of restructuring, triggered by relatively small 
numbers of redundancies (below the threshold for defining collective redundancies) or 
the early signs of financial or economic difficulties (see C.3). 
 
B.3.5 Redundancy as a last resort 
 
In the great majority of Member States, the legal framework for termination of 
employment contracts implies that dismissal on grounds of redundancy – that is, for 
reasons not related to the individual employees concerned, such as economic or 
organisational factors – must be a last resort. This requirement most commonly takes the 
form of a stipulation that an employer can make an employee redundant only where it 
cannot offer any suitable alternative employment. This may be explicit, as in cases such 
as Austria, Estonia, Finland, France, Germany, Greece, Latvia, Lithuania, Slovakia, 
Slovenia, Spain and Sweden. For example: 

 in Finland, employers are specifically entitled to terminate an employment 
contract if the work available has diminished substantially and permanently for 
financial or production-related reasons or for reasons arising from reorganisation 
of the employer's operations, but the contract cannot be terminated if the 
employee can be placed in or trained for other duties; 

 in Slovenia, employers with more than 10 employees cannot make redundant 
employees with more than six months’ service without examining the possibility 
of continuing the employment under different conditions or in a different 
position or through training/retraining, and offering such continued 
employment if this possibility exists; and 

 in Sweden objective grounds for termination (including redundancy) are not 
considered to exist where the employer can reasonably be required to transfer the 
employee concerned to other work in the organisation. 

 
Another approach is a provision (in statute or case law) that redundancy dismissals are, 
or may be, unfair if any suitable alternative employment has not been offered, as for 
example in Ireland, Italy and the UK. Only very few countries place no form of obligation 
on the employer to consider alternatives to redundancy – Bulgaria, Cyprus and Denmark 
appear to be examples. 
 
However, beyond a general obligation to offer any other suitable employment that is 
available within the company – and to retrain workers for this purpose in some 
circumstances, in cases such as Estonia, Finland, Germany, Greece and Sweden – few 
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countries require employers to consider any specific alternatives before proceeding to 
redundancies.  
 
An exception is France, where employers cannot make employees redundant without 
making all efforts to train and adapt them in order to prevent the need for redundancy. 
Employers must make serious efforts to redeploy employees within the company or, if 
the company forms part of a wider group, within the whole group. The employer must 
offer the employee: any available job in the same category as their current job; or any 
available equivalent job; or, failing these, any available job in a lower grade, if the 
employee expressly agrees to this. Further, if the French employer forms part of a group 
with operations outside France, it must ask the employees threatened with redundancy if 
they wish to be offered any available jobs in these foreign operations and, if so, under 
what conditions and limitations, notably in terms of location and pay. In the Netherlands, 
dismissals must in many cases be authorised in a procedure involving the public 
employment authorities (at present, though this is to change in future – see 6.2.2). Where 
employment contracts are terminated on economic grounds, in seeking authorisation the 
employer must include in the information sent to the authorities proof that alternatives 
such as working time reductions, relocation or retraining have been considered and 
implemented where appropriate. 
 
Legislation may also provide for specific alternatives to be addressed in redundancy 
consultations with employee representatives. For example, measures to reduce the 
number of planned job losses that must be examined in Portugal include temporary lay-
offs, reductions in normal working hours, redeployment and retraining and early 
retirement. The social plans or similar that should accompany collective redundancies in 
countries such as Austria, France, Germany and Slovenia should include redundancy-
reduction measures. 
 
B.3.6 Accompanying measures 
 
While often providing for redundancy payments, national legislation rarely requires 
employers to provide comprehensive supporting and accompanying measures to 
enhance the employability of redundant employees and help them to re-enter the labour 
market as quickly as possible. In many countries, the only such obligatory measure is an 
entitlement for redundant employees to take time off work, in some cases with full pay, 
during their notice period to seek a new job. For example, paid entitlements stand at two 
hours per week in Slovenia, half a day per week in the Czech Republic, 10% of normal 
weekly working hours in Lithuania, five hours per week in Cyprus, six hours per week in 
Spain and two days per week in Portugal. Unusually, Finland stipulates that the paid 
time off entitlement – of five to 20 days depending on the length of the notice period – is 
to be used to participate in drawing up an employment programme with the public 
employment service (see B.4), training, on-the-job learning, job-seeking, job interviews or 
reassignment coaching.  
 
In the Czech Republic, employers must take measures to help redundant employees to 
find suitable employment with another employer, cooperating with the relevant public 
authorities or using other means to this end. 
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More wide-ranging obligations to implement a package of specific supporting and 
accompanying measures for redundancies are found in Belgium, Finland, France, 
Slovenia and Spain, as detailed in table B.6. 
 
Table B.6 Statutory obligations on employer to provide packages of supporting and 
accompanying measures for redundancies  
 
Country Nature of involvement 
Belgium In collective redundancies, employers are required to set up an 

“employment cell” (cellule pour l’emploi/tewerkstellingscel) aimed at 
finding new jobs for the employees affected, notably through 
outplacement. The employment cell must be established by the time that 
the first redundancy is made and continue to operate for at least three 
months after the last redundancy of an employee aged under 45, or six 
months after the last redundancy of an employee aged 45 or above. The 
cell involves the employer, trade unions, sectoral training bodies and the 
regional public employment services, or employers may use the services of 
external local or regional employment cells. If employees choose to 
participate, they in most cases receive from the employer a “redeployment 
allowance” instead of all or part the payment in lieu of notice to which 
they would have been entitled on redundancy. Further, all employees 
aged 45 and above must be offered outplacement assistance when their 
employment contract is terminated, irrespective of whether this is due to a 
collective redundancy. 

Finland Where an employer plans at least 10 redundancies for financial or 
production reasons, it must draw up – and negotiate with employee 
representatives on – an “action plan for the promotion of re-employment”, 
with the involvement of the public employment services. The plan must 
include principles for the use of public employment services and for the 
promotion of job-seeking and training.  

France In companies with 50 or more employees, when planning 10 or more 
redundancies over 30 days, the employer must consult the works council 
over the restructuring plan that has given rise to the proposed 
redundancies. The employer must then draw up a “plan to safeguard 
employment” (plan de sauvegarde de l'emploi) and again inform and 
consult the works council over the plan, which should seek to reduce the 
number of planned redundancies and help employees who are made 
redundant (and especially older workers and those who face particular 
labour market difficulties) to find new work. Plans may contain measures 
such as internal redeployment, working-time reduction or reorganisation, 
outplacement, training or help for employees to set up their own business. 
The public labour authorities must approve the plan’s content.  
 
Companies with at least 1,000 employees (or covered by the EWCs 
Directive) are obliged, when planning any redundancies, to offer the 
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employees concerned “redeployment leave” (congé de reclassement). This 
involves a four- to nine-month period during which the employee benefits 
from training and individualised job-seeking assistance provided by an 
“accompaniment cell” (cellule d'accompagnement), funded by the 
employer. The employee receives normal pay during the part of the leave 
corresponding to his or her notice period, then a reduced wage for the 
remaining period. Further, employers with fewer than 1,000 employees 
are obliged, when planning to make redundancies, to offer the employees 
concerned access to an “occupational security contract” (contrat de 
sécurisation professionnelle, CSP) with the public employment services 
(see B.4). 

Slovenia In collective redundancy situations, employers are obliged to draw up a 
social plan, including measures to mitigate the consequences of 
redundancy, such as employment with another employer, payment of 
benefits or assistance in starting a business.  

Spain Companies with 50 or more employees that make collective redundancies 
must put in place an “outplacement plan” (plan de recolocación), lasting at 
least six months and run by an authorised external outplacement provider. 
The plan must include training and vocational guidance measures and 
personalised job-search assistance 

 

 
B.4 External stakeholder involvement  
 
Nowhere in the EU do employers appear to face specific statutory requirements to 
involve public authorities, dependent companies or other stakeholders in drawing up 
mechanisms that anticipate and plan for future employment and skills needs. 
 
In terms of involving external stakeholders in preparing restructuring operations at an 
early stage, with a view to preventing or alleviating their impact, employers generally 
face obligations only in respect of public authorities when contemplating collective 
redundancies that meet the national statutory definition. 
 
In line with EU Directive 98/59/EC, employers contemplating collective redundancies 
must notify the relevant public authorities, and the redundancies must not take effect 
until at least 30 days after this notification (this may be extended to 60 days in some 
circumstances). Some Member States require a longer period of notice to public 
authorities, as in cases such as Bulgaria, Latvia, Lithuania, and the UK. For example, in 
the UK the notification period is 90 days where 100 or more redundancies are planned 
(though the government is currently consulting on reducing this period). Many Member 
States require a two-stage notification of the public authorities, the first when 
redundancies are initially proposed and the second at the end of the consultation 
procedure with employee representatives, often with a requirement to notify the 
authorities of the outcome of the consultations – examples include Belgium, the Czech 
Republic, Denmark, Germany, Hungary, Poland, Portugal, Romania, Slovakia and Spain. 
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Luxembourg is the clearest case of involvement of the public authorities in restructuring 
at an early stage before the employer moves to make collective redundancies. Employers 
with 15 or more employees must report all redundancies to the authorities and, if the 
authorities record more than five redundancies over a period of three months or eight 
redundancies over six months, or if they foresee financial or economic difficulties at the 
company, they can ask the employer and employee representatives to negotiate a “job 
protection plan”. Such a plan should seek to anticipate company restructuring (including 
workforce reductions) and improve employees’ internal or external transitions while 
avoiding unemployment (see C.3 for further details). 
 
With regard to the management of restructuring, obligatory external stakeholder 
involvement is again largely restricted to relevant public authorities in collective 
redundancy situations. While the public authorities’ involvement is often simple 
notification of redundancies, their engagement is deeper in some countries. Only in the 
Netherlands do employers generally require the permission of the authorities for 
redundancies (a requirement that is to be removed in future), but in several countries the 
authorities must be involved in or invited to, the redundancy consultations between 
employee and employee representatives, usually with the aim of overseeing the process 
and facilitating agreement. For example: 

 In Greece, the public authorities should be invited to participate in the 
redundancy consultations. If no agreement is reached in the consultation period, 
the authorities may extend the period and/or reject all or some of the planned 
redundancies. If no agreement is reached after the extended period of 
consultation, the employer may implement the collective redundancies only if 
the authorities do not object. 

 In Italy, if no agreement is reached in initial consultations between the employer 
and employee representatives, the public authorities intervene to help broker an 
agreement.  

 In Portugal, the authorities participate in the consultations, to ensure that the 
proper procedure is followed and help reach an agreement.  

 The Spanish authorities are involved in the consultations to ensure its 
effectiveness, and can make recommendations, but must not “paralyse or 
suspend” the process.  

 
In other cases, the involvement of public authorities involves consultation with 
employers over measures to mitigate or accompany planned redundancies. In Bulgaria, 
public employment authorities are involved in the consultations between the employer 
and employee representatives, with the aim of finding new jobs for redundant workers 
locally, providing training, creating new jobs or enabling workers to set up their own 
businesses. In the Czech Republic, employers must (unless they use other methods) 
cooperate with the relevant public authorities in seeking to help redundant employees to 
find suitable employment with another employer. In Ireland, the public authorities may 
make further enquiries and carry out investigations when notified of planned 
redundancies, and can require consultations with the employer to seek solutions to any 
problems caused by the proposed redundancies. In Slovakia, employers must consult 
with the authorities on measures to reduce or mitigate the effect of redundancies. 
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Further, public employment authorities must often be involved in the packages of 
supporting and accompanying measures that employers must draw up when making 
redundancies in some countries (see B.3.6). Notably, under Finland’s “change security” 
system aimed at promoting rapid re-employment and increasing security during 
restructuring, when planning redundancy consultations, employers must draw up an 
“action plan for the promotion of re-employment” with the assistance of the public 
employment services, which provides employees to be made redundant with support 
from these services in seeking new jobs, such as counselling, outplacement and an 
individual employment plan (employees receive paid leave for this purpose – see B.3.6). 
In larger-scale redundancies, the public employment services may set up a unit at the 
employer’s premises. In Belgium, “employment cells” set up by employers involve the 
regional public employment services, as well as trade unions and sectoral training bodies. 
In France, the authorities must approve the content of the “plans to safeguard 
employment” drawn up by employers to accompany proposed redundancies.  
 
France provides another example of compulsory involvement of the public authorities in 
support for redundant workers. Employers with fewer than 1,000 employees are obliged, 
when planning to make redundancies, to offer the employees concerned access to an 
“occupational security contract” (contrat de sécurisation professionnelle, CSP) with the 
public employment services. Through the CSP, the public services provide the employee 
with assistance in finding a new job (through retraining, skills assessments, job-seeking 
support and so on), accompanied by a state benefit. 
 
Apart from the public employment authorities, requirements to involve other external 
stakeholders, such as dependent companies, at any stage of the restructuring process, are 
almost entirely absent across Europe. 
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Annex C - Current state of collective bargaining on restructuring 
 

C.1 Introduction 
 
The coverage of collective bargaining, and thus its ability to regulate aspects of 
restructuring, varies very widely across the EU, as do bargaining structures and levels. 
and the present pattern of bargaining on restructuring-related matters is accordingly 
heterogeneous. Space and the nature of this assessment note do not allow an attempt at a 
full overview of the current situation, but here we highlight some key issues and briefly 

look at some notable relevant arrangements60. 
 

C.2 Anticipation 
 
With regard to anticipating restructuring through long-term strategic planning, 
development of adaptability and employability, and anticipation of employment and 
skills needs, collective bargaining generally appears to play a minor role. Very few of the 
anticipation arrangements identified in the various EU collections and compendia of 
good practice are based on collective agreements 
 
The main contribution of collective bargaining to anticipation is in the area of training. 
Bargaining deals with aspects of vocational training in almost all Member States, though 
to greatly varying degrees, with the role of bargaining being very limited in cases such as 
Cyprus, the Czech Republic, Estonia, Greece, Ireland, Latvia and Poland. Collectively 
agreed provisions of particular relevance to anticipation include the following (these 
provisions in some cases create entitlements and in others implement or build on 
statutory entitlements): 

 educational/training leave entitlements, with examples in Austria, Belgium, 
Denmark, Italy, Luxembourg, Malta, the Netherlands, Romania, Slovenia, Spain 
or Sweden; 

 individual entitlements to receive training, as in countries such as Belgium, 
Malta, the Netherlands, Portugal or Slovenia; 

 obligations on employers to provide training, with examples in in Bulgaria, 
Hungary or Sweden; 

 training/competence assessments, as in some agreements in Denmark, 
Luxembourg or Sweden; and 

 training plans, with examples in Belgium, Bulgaria, Italy, Luxembourg, the 
Netherlands, Romania, Spain or Sweden. 

 
However, in many countries, such relevant training provisions are found in a somewhat 
limited number of sectoral and company agreements and do not have a high overall 
coverage. Few countries have relatively comprehensive collectively agreed provisions in 
this area – the main cases are Belgium, Denmark, Italy, the Netherlands and Spain. 
Further, collectively agreed training provisions explicitly linked to anticipation (or other 
aspects of restructuring) are rare. One example is Denmark, where some of the most 

                                                 
60 

Drawing mainly on the sources described in B.1 
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important sectoral collective agreements provide for the upgrading of skills with the aim 
of enhancing competitiveness and a dynamic labour market, as part of the national 
“flexicurity” model. For example, the main manufacturing industry agreement gives 
employees a right to two weeks of paid training leave to attend training programmes 
relevant to the sector, financed by a competence development fund. Employees are also 
entitled to an individual competence assessment, which may lead to a development plan 
aimed at achieving a specific skill level. The agreement also provides for company-level 
“education committees” to draw up systematic training plans. In countries such as 
Belgium, Germany and the Netherlands there is some specific collectively agreed training 
provision for employees whose skills are redundant or jobs are at threat because of 
change and restructuring. 
 
Training provision aside, the country where bargaining plays the clearest role in 
anticipation is France. Here, legislation adopted in 2005 obliges companies with 300 or 
more employees, and the industry-level social partners in all sectors, to negotiate every 
three years (although not necessarily to reach an agreement) on the “forward-looking 
management of employment and skills” (Gestion prévisionnelle des emplois et des 
competences, GPEC). GPEC is an approach that seeks to forecast a company’s future jobs 
and skills needs and adapt employees to them – through measures such as skills 
assessments, training and redeployment – to prepare for change, maintain employment 
levels and give employees more secure career paths.  
 
A national cross-industry agreement signed in 2008 aimed to promote the GPEC 
approach further. It set out the main stages and elements of GPEC, such as: a collective 
diagnosis of the company’s skills and jobs situation and prospects; individual 
assessments for employees; the use of a coherent mix of training, mobility and other 
measures to adapt the workforce to forecast change; and the involvement of trade unions 
and employee representatives. Since 2008, according to Ministry of Labour’s annual 

bargaining statistics61, an average of around 570 company-level GPEC agreements have 
been signed each year, while around five sectoral agreements have been concluded per 
year. 
 
While the GPEC approach, based on collective bargaining, seems very much limited to 
France, it is notable that in recent years, a number of France-based multinationals have 
reached transnational agreements that provide essentially for the dissemination of these 
practices throughout their European operations (see C.3.4). 
 
There is a lack of evidence as to whether specific anticipatory collective agreements 
dealing with issues other than training are present in other countries – certainly, few if 
any are reported in the main reviews and collections of good practice. Elements of an 
anticipatory approach may perhaps be discerned in the “pacts for employment and 
competitiveness” that achieved a degree of prominence, especially in the 1990s, notably 
in countries such as Spain, Germany and the Netherlands. These – mainly company-level 
– agreements provided for future job losses to be minimised in return for cuts in costs 
                                                 
61 

http://travail-emploi.gouv.fr/documentation-publications,49/rapports,51/travail-
emploi,900/negociation-collective,1769/ 
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and increased flexibility, sometimes accompanied by ongoing joint monitoring and 

assessment processes62. 
 
France has a network of collectively agreed sectoral labour market and skills 
observatories, which collect and analyse data on the current situation and trends and 
anticipate the impact on companies’ and employees’ employment, skills and training 
requirements. Some similar structures are present in countries such as Italy and Spain. 
 

C.3 Preparation and management 
 
With regard to specific restructuring exercises, collective bargaining predominantly plays 
a role in management of their effects rather than in their preparation. 
 
In some countries, such as Belgium, Denmark, the Netherlands and Sweden, collective 
agreements improve on employee representatives’ I&C rights laid down in law, which 
may enhance early preparation. Otherwise, bargaining appears to makes little 
contribution in this area. A notable exception is Luxembourg’s “job protection plan” 
scheme – details are provided in the box below. Elsewhere, early preparation may be 
assisted in France by legislation allowing the negotiation of sector- or company-level 
“procedural agreements” (accords de méthode) in advance of collective redundancies, 
laying down specific procedures for the involvement of employee representatives in the 
process. 
 
Early preparation of restructuring – “job protection plans” in Luxembourg. 
The “job protection plan” (plan de maintien dans l’emploi) scheme, introduced by 
legislation in 2006, aims to promote agreements on anticipating company restructuring 
(including workforce reductions) and improving employees’ internal or external 

transitions while avoiding unemployment63. Negotiations over a plan can be initiated by 
either an employer or employee representatives (including trade unions) if they foresee 
employment problems. Further, the national tripartite Economic Committee (Comité de 
conjoncture) can ask the company-level social partners to negotiate a plan if an employer 
reports more than five redundancies over a period of three months, or eight 
redundancies over a period of six months (all companies with 15 or more employees are 
all obliged to report redundancies to the Economic Committee), or if the Committee 
foresees financial or economic difficulties at the company. 
 
A job protection plan should mainly aim to: 

 avoid redundancies or at least compulsory redundancies through measures such 
as working time reorganisation, short-time working (sometimes with training 
during inactive hours), retraining, reductions in the use of temporary agency 
staff, voluntary career breaks, temporary “loans” of labour to other employers, 
early retirement and natural wastage; and 

                                                 
62 Eurofound, http://www.eurofound.europa.eu/areas/industrialrelations/pecs.htm 
63 http://www.guichet.public.lu/en/entreprises/sauvegarde-cessation-activite/sauvegarde-
emploi/plan-maintien-emploi/negocier/index.html 
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 find redundant workers new employment through measures such as retraining, 
job-search assistance (including involvement of the public employment services, 
other businesses including suppliers and customers, professional networks and 
federations and outplacement agencies), personalised support for career changes 
and re-employment support. 

 
Agreements on job protection plans should contain provisions on implementation and 
monitoring. 
 
There is no obligation or deadline to reach an agreement on a job protection plan. If 
agreement is reached, it should be sent to the Economic Committee (which provides 
support in implementing and monitoring the plan) and approved by the Ministry of 
Labour and Employment. If a plan is approved, the company benefits from certain 
advantages, such as training subsidies, partial reimbursement of early retirement costs 
and subsidies for employers that take on older workers made redundant under another 
firm’s job protection plan. Further, if employers with an approved job protection plan 
proceed to collective redundancies within the next six months, the social plan they must 
then negotiate with employee representatives (see B.3.3) need not cover the issues dealt 
with by the job protection plan. 
 
Collective bargaining plays a much more substantial part in managing restructuring, in 
terms of reducing the number of planned redundancies, seeking alternatives and 
providing support for those employees who are made redundant. Bargaining has two 
basic roles in this area: laying down a set of – often sector-wide – measures or procedures 
to apply to restructuring in general; and reacting when restructuring occurs, usually at 
company level. In practice, the latter is the more common approach. Indeed, it might be 
said that collective bargaining on restructuring for the most part means reactive 
company-level bargaining over managing and mitigating the effects of a specific 
restructuring exercise. 
 
C.3.1 Measures and procedures to manage restructuring in general 
 
Some sectoral collective agreements in a number of countries – examples include 
Germany, Luxembourg and the Netherlands – seek to provide structural rules for 
minimising redundancies and exploring alternatives when restructuring occurs, through 
the use of measures such as working time reorganisation, redeployment and training. 
After the outbreak of the economic and financial crisis in 2007, short-time work as an 
alternative to redundancy became an important theme in some sectoral agreements in 
countries such as France, Germany and Sweden. For example, a 2009 agreement for the 
Swedish manufacturing sector allowed for the introduction of short-time working 
(normally not allowed in Sweden) to prevent redundancies during the downturn. The 
use of short-time work required local agreements, which could provide for training 
during the unworked hours. Another issue that emerged in some French and German 
agreements during the crisis was the use of “employee leasing” between employers as an 
alternative to short-time work and redundancy. 
 

PE 494.459   EAVA 2/2012  II-90 



With regard to general agreements on support for those employees who are made 
redundant, a widely cited example is Sweden. Here, a set of national cross-industry 
“readjustment” agreements (omställningsavtalen) provide support for employees who 
have been given notice of redundancy, funded by employer contributions. There are 
separate schemes for blue-collar and white-collar employees and for the private and 
public sectors. The agreements provide training, skills development, job-seeking support 
and other measures aimed at getting the redundant workers back into employment as 
soon as possible. In some cases, they also finance severance payments for the redundant 
employees. Other examples include collectively agreed requirements to provide 
outplacement for redundant workers aged over 45 in Belgium, and provisions on 
outplacement and retraining in Italian sectoral agreements, which also often provide 
income-support measures for redundant workers 
 
It is also quite common for collective agreements at various levels in many countries to 
provide for redundancy/severance payments and notice periods in excess of the 
statutory minima (where these exist), and to establish criteria for selection for 
redundancy (sometimes differing from the statutory criteria, where these exist). 
 
C.3.2 Reactive company-level bargaining 
 
When restructuring is imminent, it is not surprising that company-level bargaining – 
considered here to include negotiations between management and employee 
representatives of any type – comes to the fore, not least because where collective 
redundancies are involved, there is an EU-wide statutory duty for employers to negotiate 
(though not necessarily reach an agreement) with employee representatives on avoiding 
or reducing the redundancies, and mitigating the consequences. Further, by law or 
custom, social plans are generally negotiated around redundancies in countries such as 
Austria, Belgium, Finland, Germany, Italy, Luxembourg, Netherlands, Slovenia, Spain 
and Sweden. 
 
With regard to the content of agreements reached, an indication is provided by the 
extensively researched responses of company-level bargaining to restructuring during 
the economic and financial crisis in 2007-2010 provide a good cross-section. The main 
agreed measures to minimise redundancies or avoid compulsory redundancies were: 

 short-time work and temporary lay-offs, usually based on statutory schemes; 
 other working time arrangements, notably forms of time accounts or banks, or 

adjustments to annual leave schemes; 
 trade-offs, involving sacrifices in terms of pay and employment conditions in 

return for employment guarantees; 
 incentives for voluntary departures; 
 early retirement (full or partial); 
 non-renewal of fixed-term contracts; 
 internal and/or external redeployment; and 
 natural wastage. 
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Agreements less commonly provided for compensation and assistance for redundant 
workers. Where they did, the main measures were: 

 increased redundancy compensation; 
 income support; 
 training; 
 outplacement; 
 help for redundant workers to set up their own businesses; and  
 priority for re-recruitment at the company in future.  

 
Within this overall picture, some specific collectively agreed national support and 
transition measures are worth highlighting. In Austria, in the event of major 
redundancies, employers may agree with employee representatives to set up a “labour 
foundation” (Arbeitsstiftung), with the involvement of the public employment services. 
These foundations aim to return redundant workers to employment through services 
such as training, career guidance, job-search assistance and support for proposed 
business start-ups. Labour foundations can also be set up at sector and regional levels, 
and a specific type exists for insolvent firms. In Germany, also within the context of 
planned workforce reductions, employers and employee representatives can agree (often 
as part of a social plan) “transfer measures” (Transfermaßnahmen). These take various 
forms but the most well known is the scheme whereby workers under threat of 
redundancy voluntarily leave their job to take up a fixed-term contract with an external 
“transfer company”. This company provides the workers with assistance in finding a 
new job, including training and job-search activities. 
 
C.3.3 EWC agreements 
 
One category of agreements that has been subject to extensive study is those that 

establish EWCs. A 2006 review of these agreements64 found that a great majority of them 
(80% or so) provided for the EWC to receive regular I&C on general 
topics (such as employment matters, business/production or company structure) that 
may be relevant to transnational company restructuring, while a smaller majority 
(around 60%) provided for I&C on specific restructuring-related topics, such as transfers 
of production, mergers, cutbacks and closures. Further, an extraordinary I&C procedure 
was provided for by most EWC agreements (over 80%) if exceptional circumstances, 
which essentially mean transnational company restructuring, occur between regular 
meetings. Most EWCs therefore seemed quite well equipped to be informed and 
consulted regularly on restructuring-related issues and specifically on restructuring 
events that arise. However, especially with regard to exceptional restructuring events, it 
appeared relatively rare for agreements to state that I&C should occur at such a time as to 
allow for meaningful consultation or for the EWC’s position to be taken into account, 
while a specific provision enabling the EWC to produce an opinion at a particular stage 
of the procedure was even rarer. Further, few EWC agreements went beyond “basic” I&C 

                                                 
64 Eurofound, European Works Councils and 
Transnational restructuring, Mark Carley and Mark Hall, 2006 
http://www.eurofound.europa.eu/pubdocs/2006/83/en/1/ef0683en.pdf 
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and provided for any more in-depth form of consultation or allowed for a negotiating 
role. 
 
C.3.4 Transnational agreements 
 
The conclusion of transnational agreements in multinational companies has become 
increasingly common, if still relatively rare in absolute terms, in recent years. These 
transnational company agreements (TCAs) can have regional – notably European – or 
global scope and are typically signed on the employee side by international or European-
level trade union organisations, or EWCs, or some combination of these. The European 
Commission maintains a database of TCAs and as at early 2012 it had recorded 224 
agreements in 144 companies, mostly with headquarters in Europe, covering over 10 

million employees65. 
 
A substantial proportion of TCAs – and especially those with a European scope – deal 
specifically and centrally with the anticipation and management of restructuring. The 

Commission’s database66 contains 30 TCAs categorised as having restructuring as their 
main topic, and 15 as having anticipation of change as their main topic (there was some 
overlap between the two groups). Such agreements can be divided into those that: 

 deal with the employment and social consequences of a specific planned 
restructuring exercise, usually laying down guarantees for employees, aimed at 
mitigating the effects on their jobs and employment conditions – for example, 
commitments to avoid compulsory redundancies as far as possible, guarantees 
linked with transfers and internal/external redeployment, accompanying 
measures such as early retirement, voluntary redundancies or outplacement, and 
procedural rules on employee representation and social dialogue; 

 lay down guidelines, minimum standards, procedures and concrete measures to 
be applied in the event of (unspecified) future restructuring, generally with the 
aim of promoting job security and employability and mitigating the impact on 
employees – for instance, commitments to avoid job losses, as far as possible, and 
to seek alternatives (eg redeployment, geographical mobility, voluntary 
departures, part-time work and redistribution of working time), plus 
accompanying measures for redundancies (eg training or financial 
compensation), ongoing training to avoid job losses, and procedural rules for 
social dialogue; and 

 provide for the forward-looking anticipation and management of change 
(basically taking the French GPEC approach – see C.2) by establishing a long-
term employment policy with a view to ensuring the future prospects of 
employees, whatever the organisational changes within the company – for 
example, by assessing current jobs and skill needs, forecasting developments, 
providing appropriate training and ensuring anticipatory social dialogue on 
change. 

                                                 
65 European Commission, Transnational company agreements: realising the potential of social dialogue, 
staff working document, 2012. http://ec.europa.eu/social/BlobServlet?docId=8767&langId=en 
66 http://ec.europa.eu/social/main.jsp?catId=978&langId=en , consulted on 12 September 2012 
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In addition, a number of wider-ranging “international framework agreements” on 
workers’ rights and corporate social responsibilities signed by multinationals contain 
references to restructuring and/or anticipation of change, for example through 
commitments to minimise the employment effects of restructuring, inform workers’ 
representatives or anticipate change in various ways. 
 
In September 2012, the European Commission published a staff working document on 
TCAs and invited stakeholders to contribute to discussion on the future of these 
agreements, including the possibility of an optional EU-level framework for them. The 
document stresses the relevance of TCAs to EU debate on restructuring, stating: “A 
number of transnational company agreements address issues related to anticipation and 
management of change and restructuring. Transnational company agreements are 
therefore one of the tools available to cope, at the level of companies, with social and 
economic effects of restructuring in a socially responsible way. Building on the 
experience of social dialogue at the enterprise level, they may contribute to a fair 
distribution of the cost of adjustment within multinational enterprises and groups in 
advance or in critical situations and thus help prevent, mitigate and shorten industrial 
conflict.” The Commission concluded: “Transnational company agreements require 
policy attention at European level. They play a positive role in identifying and 
implementing agreed solutions at company level to the challenges posed by a constantly 
changing business environment, in particular in the context of corporate restructuring.” 
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Annex D - Public policy on restructuring 
 

D.1 Introduction 
 

Public policies to anticipate and manage restructuring in the Member States have been 

extensively examined and categorised in recent years67. The various studies and 
compilations reveal a great diversity of schemes and measures, at various levels 
(national, regional, local) relating to various aspects and stages of restructuring. Here, we 
limit ourselves to a brief overview of the current situation in the areas relevant to the 
possible EU legislative initiative. We draw on a recent review of public instruments to 
support restructuring in Europe from Eurofound’s European Restructuring Monitor 

(ERM)68, based on its database of such instruments in the EU, plus Norway, and on 

information from the database itself69. ERM stresses that the measures included in the 
database do not constitute a comprehensive list and states that it can be assumed that 
many more similar measures exist in the Member States. However, the database appears 
to provide a good indication of the overall situation and is the most complete source of 
data available on this issue. 
 

D.2 Public intervention 
 

With regard to the public authorities’ general intervention in an anticipation and 
management capacity, the ERM reported 394 relevant instruments in its database as at 
autumn 2011 (though a number of these were social partner-based initiatives). National 
governments are involved more than 80% of instruments recorded, and regional or local 
governments in more than a third of instruments. As well as funding (see below), 
national government involvement takes the form of legislation, the provision of technical 
support and expert knowledge, and cooperating with other actors in delivery, while 
regional or local governments take a more active operational role, such as participating in 
implementation, authorising the support or providing expert knowledge. 
 
There is a high involvement of others stakeholders, and most instruments involve 
cooperation between various actors. Public employment services are active in more than 
a third of cases, mostly being involved in implementation, including administration and 
the provision of funding. The social partners are involved in almost half of the measures, 
mainly with the role of discussing and negotiating the implementation and design of the 
instruments, but in some cases actively participating in implementation and 
administration. “Other” actors have an active role in more than 70% of the measures. 
These include government agencies (such as social security bodies or statistical offices), 
education/training providers, consultancy/research services, financial institutions, and 
                                                 
67 For example, by Eurofound, the European Commission, ARENAS and others – see European 
Commission, 2012, Staff working document, SEC(2012) 59 final, Restructuring in Europe 2011, 
accompanying the Green Paper Restructuring and anticipation of change, what lessons from the economic 
crisis? 
68 Eurofound, Public instruments to support restructuring in Europe, ERM Report 2011, 2011 
.http://www.eurofound.europa.eu/pubdocs/2011/65/en/4/EF1165EN.pdf 
69 http://www.eurofound.europa.eu/emcc/erm/supportinstruments/ 
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companies/employers operationally contributing to the measure (for example, through 
co-funding).  
 
With regard to public financing of relevant measures, and the involvement of EU funds, 
the ERM review found that national governments provide funding for more than 80% of 
measures in which they are involved, either directly or indirectly, while regional/local 
governments provide funding for 40% of the measures they are involved in. Funding for 
almost 70% of all instruments comes at least partly from national governments (in 60% of 
the cases in which national budgets are used to fund restructuring support, they are the 
only source of finance). Some 17% of measures are co-financed by EU funds, most 
commonly the European Social Fund, but sometimes the European Regional 
Development Fund or programmes such as Leonardo da Vinci. 
 

D.3 Anticipation  
 
About two-thirds of the instruments recorded by ERM support the anticipation of 
change, with long-term objectives of fostering and developing the (regional) economy 
and maintaining companies’ competitiveness and sustainability, as well as adaptability to 
changing framework conditions.  
 
Of public instruments to support the anticipation of change across Europe, 27% deal with 
advice and consultancy services to enterprises (often with a focus on SMEs), relating to 
expansion or diversification activities, such as innovation, internationalisation or growth 
strategies. The same proportion of measures deals with training in order to prepare for 
future skill needs. About a fifth of instruments involve the provision of labour market 
information to give policymakers and enterprises the opportunity to follow up trends 
and respond proactively to the tendencies identified. Some 15% of instruments foster 
companies’ access to finance to facilitate growth, internationalisation or innovation.  
 
With regard to public anticipation initiatives in areas of particular relevance to the 
possible EU legislative proposal: 

 The ERM database70 listed 71 anticipatory instruments involving training, in 
almost all Member States. Of these, about 40% exclusively focus on the provision 
of skills for companies’ employees, while the remainder combine training with, 
for example, advice or income support for workers. Instruments include direct 
(co)funding of further education/training for employees, aimed at adapting their 
skills to labour market changes. This training sometimes focuses on particular 
issues, such as improving competitiveness, or groups, such as low-skilled or 
female workers. Some instruments provides for the collection of contributions 
from companies and the administration/redistribution of these funds at sectoral 
or regional level, or for tax incentives to make skill development more attractive 
for employers and employees. Another approach is to provide workers with a 
legal entitlement to participate in training (see B.2.2), sometimes with public 
income support for absence from work (especially for long periods of training). 

                                                 
70 Accessed on 6 September 2012 
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Other instruments are combined with active labour market policies aimed at 
integrating unemployed people into the labour market (at least temporarily) and 
fostering their employability through on-the-job training and work experience. 
Finally, several instruments aim to recognise informal/non-formal training.  

 The ERM database listed 53 anticipatory instruments involving the provision of 
labour market information, in around 20 Member States. The provision of labour 
market information in most cases refers to gathering and compiling data about 
current and foreseeable future economic and labour market trends as an 
orientation for decision-making in companies. Little information is available as to 
what extent these instruments are or can be used by individual companies rather 
than only serving governments’ or social partners’ policy-making purposes. 
Several of these instruments are monitoring instruments/observatories that are 
continuously updated and give a general overview of economic and employment 
developments, while others are one-off or irregularly conducted surveys. In other 
cases, a more specific focus on the labour market is taken, for example by 
providing forecasts about future labour demand or skill needs. 

 The ERM database listed 18 anticipatory instruments involving “territorial 
coordination”, in 10 Member States (Belgium, France, Germany, Hungary, 
Ireland, Italy, Luxembourg, Netherlands, Spain and Sweden). This involves 
public initiatives to enhance the anticipation of change, taking a multi-
stakeholder approach, often at regional or local level, aimed at jointly developing 
and implementing strategies to foster economic development and job creation. 
Such initiatives may have a general orientation, such as “territorial employment 
pacts”, or a more focused one, such as dealing with disadvantaged areas or 
specific topics such as innovation. Anticipation support dealing with territorial 
coordination may take a more practical approach, such as regional public 
assistance for companies to organise joint training or to share workers between 
companies. 

 The ERM database listed 68 anticipatory instruments involving support for 
SMEs, in about two-thirds of Member States. These involve specific support for 
SMEs in terms of training, start-up, growth, access to finance, advice, 
internationalisation and fostering innovation. 

 

D.4 Management 
 
About one-third of the instruments identified by ERM support the management of 
restructuring. Nearly 40% of these measures relate to training, targeting employees 
affected by redundancies or working time reductions caused by restructuring. Around a 
third of instruments provide enterprises with advice on how manage the restructuring 
event or use relevant instruments, and around a quarter provide for income support for 
workers. Other relatively important categories of instrument are “matching”, in the sense 
of help in transition to another job, and working time flexibility. 
 
The various restructuring management instruments are often combined – for example, 
training is often combined with income support or matching, advice with matching or 
business start-up support, or income support with working time flexibility.  
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With regard to public restructuring-management initiatives in areas of particular 
relevance to the possible legislative proposal: 

 The ERM database listed 50 restructuring-management instruments involving 
training, in around 80% of Member States. These measures aim to develop the 
skills of those being made redundant, or under threat of redundancy, owing to 
restructuring, with the goal of enhancing their employability and a rapid 
transition to a new job. They include the provision of general or specific training 
and/or the partial coverage of training costs by public funds. Several instruments 
seek to give redundant workers the skills and knowledge to start their own 
business. Some schemes combine profiling of redundant workers’ skills, job 
ambitions and career possibilities with tailor-made training and assistance in 
labour market reintegration (such as job-seeking and placement assistance), 
sometimes through cooperation among the firm undergoing restructuring, public 
employment services and (regional) government. 

 The ERM database listed 46 restructuring-management instruments involving 
advice, in around 70% of Member States, and 30 involving “matching”, in around 
two-thirds of Member States. Public advice on management of restructuring 
tends to focus on workers who have been made redundant, or are under threat of 
redundancy, for example providing information on how to find a new job or 
advice concerning application procedures. Sometimes, these measures exceed 
those normally provided by public employment services, for instance by 
providing quicker or easier access to support (eg establishing contact points on 
the premises of the firm concerned or by offering tailor-made packages at local 
level), or subsidising expenses related to transitions to a new job. Some of 
instruments also oblige the company to contribute to the services offered to their 
(former) workers, either financially or by assisting with their job search. As well 
as focusing on workers, some instruments providing companies with advice on 
how to deal with difficulties, or examine alternative, more employment-friendly 
forms of restructuring and sustainable strategies 

 The ERM database listed 34 restructuring-management instruments involving 
income support for workers, in around two-thirds of Member States. Such 
measures mainly either: replace temporary income loss, for example caused by 
short-time working or temporary lay-offs in order to maintain employment levels 
in the company in the longer run; or provide financial resources for those made 
unemployed by restructuring, in the form of benefits and payments. Redundant 
workers’ public income support is sometimes linked to their participation in 
publicly-funded training measures.  

 The ERM database listed 26 restructuring-management instruments involving 
working time flexibility, in around two-thirds of Member States. As well as some 
short-time, temporary lay-off and partial unemployment schemes, these 
measures involve possibilities for employers to adapt working time flexibly to 
their workload, allowing hours reduction during times of low workload rather 
than moving immediately to redundancies. In some cases, instruments support 
the employees’ income, social or income security. 
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 The ERM database listed six restructuring-management instruments involving 
“territorial coordination”, in six Member States (Belgium, France, Germany, 
Hungary, Spain and Sweden).These measures involve various actors in a 
geographical area with the aim of ensuring the most beneficial outcome of the 
restructuring for both the directly affected firm and its employees, and the local 
economy and labour market.  

 The ERM database listed eight restructuring-management involving support for 
SMEs, in seven Member States (Belgium, Denmark, Finland, Greece, Hungary, 
the Netherlands and Sweden). These schemes mainly focus on advice and, to a 
lesser extent, access to finance. 

 
Some countries adapted existing restructuring-management measures to tackle the 
economic crisis over 2008-10 (see 6.2.1). Notably, they broadened existing schemes, 
particularly as regards eligibility/access or the extent of financial support in areas such 
as: preventing redundancies (for example, with regard to short-time working or 
upskilling measures); facilitating job-to-job transition (eg outplacement/transition bodies 
or employment subsidies/ mobility grants); and improving companies’ access to finance, 
for example through better access to micro loans or government guarantees, or the 
extension of subsidies aimed at innovation or expansion. Some countries also launched 
new, temporary instruments, such as short-time working support schemes or 
employment subsidies. 
 

D.5 General points 
 

ERM notes that most instruments in its database are not explicitly targeted at supporting 
companies or employees faced with restructuring, but are more general labour market or 
business support instruments that can also be applied in case of restructuring. This is 
especially true of measures related to the anticipation of change. 
 
ERM states that “a specific or tailor-made support infrastructure for restructuring is 
widely missing”. 
 
Austria, Belgium, Bulgaria, the Czech Republic, Denmark, Estonia, Greece, Lithuania, 
Malta, Norway, Poland, Portugal, Spain and the UK have no comprehensive, systematic 
or specialised framework for anticipating or managing restructuring in terms of a unified 
system of support instruments. However, ERM argues that because there is a dense and 
complex mix of instruments that are also applicable and beneficial in restructuring, this 
lack of a specific support system for restructuring does not seem to constitute a 
considerable problem. Some such measures can also be tailored on a case-by-case basis to 
tackle major restructuring events. 
 
The countries with most such instruments included in the database are Belgium, France, 
Finland, Germany, Austria, Denmark, Luxembourg, the Netherlands, Sweden, Ireland, 
Italy and Spain. Those with the fewest are Slovakia, Romania, Lithuania, Bulgaria, 
Cyprus, the Czech Republic, Greece and Malta. This disparity between pre- and post-
2004 Member States seems striking, but ERM states that it may be largely due to data-
collection problems. 
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Annex E - Restructuring data 
 

E.1 Introduction 
 
The most comprehensive source of specific quantitative data on at least some aspects of 
the type of company restructuring addressed by the possible EU legislative initiative is 

the European Restructuring Monitor (ERM) database71 maintained by the European 
Monitoring Centre on Change (EMCC). This is based on collating media reports of the 
announced loss or creation of at least 100 jobs, or of at least 10% of the workforce at sites 
employing more than 250 people. Given the nature of the data on which ERM is based, 
and the fact that the thresholds used capture mainly restructuring in large or medium 
firms, EMCC acknowledges that its coverage of restructuring activity is “indicative and 
cannot be considered representative”.  
 
For the purposes of ERM, restructuring is considered to fall into the following types: 

 bankruptcy/closure (since 2009, the ERM data have distinguished between 
combined bankruptcy and closure, and bankruptcy and closure on their own, but 
all these categories are combined here); 

 relocation (moving an activity to another site within the same company and 
country); 

 outsourcing (subcontracting of an activity to another company within the same 
country); 

 offshoring/delocalisation (relocation or outsourcing to another country); 
 merger or acquisition; 
 internal restructuring (a workforce-reduction plan not linked to one of the 

restructuring types listed above;  
 business expansion; and 
 other. 

 

E.2 Overall figures 
 

From 1 January 2002 to 8 August 201272, ERM recorded some 14,700 restructuring events 
across the EU. These involved the planned loss of 4,724,000 jobs and the planned creation 
of 2,555,000 jobs. The restructuring recorded by ERM is thus, on aggregate, a negative 
phenomenon for jobs, by a ratio of nearly two to one. Internal restructuring accounted for 
40.5% of cases recorded, business expansion for 33.7% of cases and bankruptcy/closure 
for 16.2%. No other single type of restructuring accounted for more than 4.4% of cases 
(the figure for offshoring/delocalisation).  
 
In terms of job losses, internal restructuring (not surprisingly, given the way in which it is 
defined) was by far the most destructive type of restructuring overall, being responsible 
for 72.5% of the total planned job loss. The next most destructive type in absolute terms 

                                                 
71 http://www.eurofound.europa.eu/emcc/erm/index.htm 
72 

All ERM figures cited refer to this period, unless otherwise stated. 
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was bankruptcy/closure, which was the source of 17% of all planned job losses. 
Offshoring/delocalisation was responsible for 4.4% of total job loss and 
merger/acquisition for 2.6%. Business expansion was, as might be expected, the source of 
the overwhelming majority (92.9%) of all planned job creation. Among other types, only 
merger/acquisition, at 3.2%, and internal restructuring, at 3.1%, accounted for more than 
0.3% of all planned job creation. 
 
With the obvious exception of business expansion (which accounted for virtually no job 
losses), all the other types were destructive of jobs, and in most cases hugely so. 
Offshoring/delocalisation and bankruptcy/closure all destroyed at least 250 times more 
jobs than they created. The ratio was around 100 to one for outsourcing, and over 40 to 
one for internal restructuring. The disparity was less, but still glaring, for relocation (a 
ratio of around nine to one) and “other” restructuring (five to one). Merger/acquisition 
was a somewhat more “balanced” phenomenon: planned job losses exceeded planned job 
creation by only around two to one. 
 
In sectoral terms, manufacturing dominated the restructuring cases recorded by ERM, 
accounting for 55.9% of the total. Information/communication accounted for 8.1%, retail 
for 7.2%, financial services for 6.1%, transportation/storage for 5.9%, public 
administration and defence for 3.3%, construction for 2.5% and administrative services 
from 2.4%. None of the other 10 sectors accounted for more than 2% each. 
 
In terms of planned job losses, manufacturing was again the leading sector, responsible 
for 38.6% of the total. It was followed by public administration and defence (14.2%), 
financial services (11.1%), transportation/storage (10.4%), information/communication 
(9.2%) and retail (5.5%). Manufacturing also accounted for the greatest proportion of 
planned job creation (at 37.4% of the total), followed by retail (18.5%), 
transportation/storage (7.5%), information/communication (7%), financial services and 
utilities (both 4.3%). 
 
Restructuring resulted in a net loss of jobs in 10 out of 18 sectors, and a net increase in the 
remaining eight. It was most destructive in public administration and defence (where 
planned job losses exceeded planned creation by a ratio of nearly eight to one), financial 
services, education and agriculture (all with ratios of nearly five to one). Restructuring 
destroyed more jobs than it created by a ratio of around two or three to one in 
manufacturing, information/communication, transportation/storage and 
mining/quarrying. Net job destruction was somewhat less in health/social work and 
construction. Net job creation was proportionally greatest in hotels/restaurants, where 
planned job creation exceeded planned loss by a ratio of around six to one. The ratio of 
jobs created to jobs lost was: around four to one in real estate and professional services; 
around two to one in retail and arts/entertainment; and lower in utilities and 
administrative and other services. 
 
These sectoral differences mainly reflect the incidence of business expansion in each 
sector. Looking only at other types of restructuring, these were uniformly (and often 
overwhelmingly) destructive of jobs in all sectors, with only a few minor exceptions, such 
as mergers/acquisition in utilities. 
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In national terms (though this is an area where the ERM data-collection method may be 
particularly biased), the countries that accounted for most cases of restructuring were the 
UK (15.4%), Poland (12.2%), France (10.9%), Germany (7.6%), the Czech Republic (4.9%), 
Sweden (4.6%) and Romania (4.4%). None of the other 21 countries (the figures also 
include Norway) accounted for more than 4%. 
 
With regard to planned job losses, the UK was responsible for 20% of the total, followed 
by Germany (14.7%), France (13.7%), Poland (7.7%), Italy (5.4%) and Romania (5.1%). 
Poland accounted for the greatest proportion of planned job creation (at 20.8% of the 
total), followed by the UK (16.8%), France (14.2%), Germany (8.7%), Romania (8.6%) and 
the Czech Republic (7.3%).  
 
Restructuring resulted in a net loss of jobs in 21 out of 28 countries, and a net increase in 
only seven cases (all Member States that joined the EU in 2004 or 2007). It was most 
destructive in the Netherlands and Finland, where planned job losses exceeded planned 
creation by a ratio of more than 20 to one. Restructuring also had markedly negative 
effect on jobs in Denmark, Italy, Greece, Sweden and Luxembourg (with ratios of 
between five and 10 to one), and in Austria, Belgium, Spain, Germany and Norway 
(ratios of between three and five to one). Job losses exceeded job creation by around two 
to one in Latvia, Slovenia, Hungary, the UK and France, and by less in Ireland, Portugal, 
Lithuania and Romania, In the countries where net job creation exceeded planned losses, 
this was most marked in Slovakia and Bulgaria (ratios of between three and two to one) 
and less so in Cyprus, Malta, Poland, the Czech Republic and Estonia. 
 
Again discounting business expansion and looking only at other types of restructuring, 
these were uniformly (and often hugely) destructive of jobs in all countries, with the 
main exceptions of mergers/acquisitions in France and Romania.  
 
The ERM national data do not include European or worldwide restructuring events, 
which are recorded separately. Around 6% of all events (more than 850) are classified as 
having EU or world scope. Unfortunately, the online database does not allow these 
events to be analysed separately 
 

E.3 Trends 
 
Planned job loss due to restructuring averaged around 400,000 per year over 2002-07, 
though with substantial annual variations. From 331,000 in 2007, the figure rose sharply 
(by 60%) to 528,000 in 2008, the first year of the financial crisis, and then again (by a 
further 25%) to 660,000 in 2009, the year of the deepest depression – two-thirds higher 
than the pre-2007 average. The level then fell back to nearer (but still above) pre-2008 
norms in 2010-12.  
 
Planned restructuring-related job creation rose steeply from 2002 to 2006 (much of this 
was apparently due to changes in the ERM data collection). From a level of 539,000 in 
2006, it fell slightly to 510,000 in 2007 before slumping (by 45%) to 279,000 in 2008 and 
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then continued to decline (by a further 26%) to 206,000 in 2009 and (by 11%) to 184,000 in 
2010 – a third of the 2006 peak. The figure then recovered slightly to around 220,000 in 
2011 and (extrapolating the figure for the first seven months of the year) in 2012. 
 
According to the ERM data, the net effect of restructuring was destructive of jobs in 2005 
(with planned job creation exceeding planned loss by 113,000) before becoming broadly 
neutral in 2006 (when job loss exceeded creation by only 22,000). In 2007, restructuring 
created more jobs than it employed (179,000). However, in 2008, the trend reversed 
dramatically, with planned job loss exceeding job creation by 249,000. This disparity 
increased to 454,000 in 2009 before returning to 2008 levels in 2010 and 2011 
(extrapolation of current statistics indicates a slightly narrower gap in 2012). Put another 
way, restructuring destroyed more than three times more jobs than it created in 2009 and 
more than twice as many in 2010 and 2011. 
 
Looking at trends over time, the proportion of total job losses due to internal 
restructuring broadly declined from 2002 until 2007, from around three-quarters to two-
thirds, before picking up and hitting an all-time high of 81% in 2011. The proportion of all 
cases made up by this form of restructuring stood at around a third in 2005 (data from 
before that year do not seem comparable) and fell to as low as a fifth in 2007 before rising 
rapidly to nearly six out of 10 in 2009, and then dropping to a consistent level of around 
40% since then. 
 
Bankruptcy/closure’s share of total job loss was fairly stable at around an eighth (with an 
upward blip in 2005) until 2006. It then started to rise, exceeding a fifth in 2008 and 2009 
before falling to nearer the previous norm in 2010 and 2011. The share of 
bankruptcy/closure in all restructuring cases also rose sharply – from around an eight to 
a fifth – in 2008 and 2009. 
 
Among the less important types of restructuring, the most notable trends were that 
offshoring/delocalisation, relocation and outsourcing declined markedly in importance– 
in terms of shares of both total job loss and cases – after 2007. This was also true of 
merger/acquisition but the decline is more recent, starting in 2008-09. 
 
Business expansion made up an increasing share of restructuring cases over 2005-2007, 
rising from 40% to 55% of the total. Its share then slumped sharply to 33% in 2008 and a 
mere 17% in 2009, before recovering to around 40% in the years since. 
 

E.4 Restructuring more widely considered 
 
The ERM data provide an indication of the scale and nature of restructuring “events” that 
have a relatively large-scale quantitative effect on employment. However, they do not 
capture events with only a small-scale quantitative effect or more “everyday” 
restructuring and reorganisation that has a more qualitative effect. A useful source of 
information on this type of development is the Eurofound European Working Conditions 
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Survey (EWCS). The 2010 EWCS surveyed 44,000 workers across Europe73. It found that 
just over half of employees had witnessed some type of organisational change at their 
workplace that had affected their immediate working environment in the three years 
prior to the survey, thus illustrating the pervasiveness of the phenomenon. 
 
The 2010 EWCS asked employees if they had experienced: 

 “substantial restructuring or reorganisation”, such as dismissals, reorganisation 
of business units or closure of a branch; and 

 the introduction of “new processes or technologies”, such as new monitoring 
systems, machinery or computer software. 

 
Some 31% of respondents in the EU 27 had experienced substantial restructuring or 
reorganisation, with levels as high as 52% in Finland, 50% in Sweden, 48% in Denmark, 
44% in Malta, 42% in Estonia and 40% in the UK, and as low as 18% in Poland, 22% in 

Bulgaria, 24% in Italy, 25% in Spain and Greece, and 28% in Hungary74. The introduction 
of new processes or technologies was more common, being reported by around 40% of 
EU 27 employees. Rates stood at 57% in Sweden, 56% in Finland, 53% in Denmark and 
Malta, 49% in the UK, 48% in Luxembourg, 46% in the Netherlands and Cyprus, and 45% 
in Ireland. The lowest rates were in in Bulgaria, at 21%, Romania, at 27%, Poland, at 29%, 
and Greece, at 31%. 
 
Overall, across Europe, 9% of employees had experienced only substantial restructuring 
or reorganisation, while 17% reported only the introduction of new processes or 
technologies, and a quarter had experienced both of these forms of organisational change.  

                                                 
73 Eurofound (2012), Fifth European Working Conditions Survey, Publications Office of the 
European Union, Luxembourg 
http://www.eurofound.europa.eu/pubdocs/2011/82/en/1/EF1182EN.pdf 
74 Data extracted from EWCS Mapping Tool, 
http://www.eurofound.europa.eu/surveys/smt/ewcs/results.htm, on 10 August 2012 
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