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1. GENERAL RULES 

1.1 Civil Status Registration System 

1.1.1 Type of civil status registration system 

The UK is comprised of three jurisdictions: i) England and Wales; ii) Scotland and iii) 
Northern Ireland. While both legal systems in England and Wales and Northern Ireland are 
common law systems, Scotland has a mixed legal system, containing both civil and 
common law elements. 

Civil registration is a devolved matter within the UK, with administrations in 
England/Wales, Scotland and Northern Ireland each having their own Registrars General, 
General Register Office and jurisdiction for the law relating to civil registration. This study 
focuses on civil status as it relates to Scotland. 

Event-based registration system; 

Person-based registration system; or 

Central popular register 

	 Any other relevant information. 

The main legislation relating to the registration of civil status events in Scotland are: 

	 The Registration of Births, Deaths and Marriages (Scotland) Act 1965 (“the 
1965 Act”), as amended by the Local Electoral Administration and Registration 
Services (Scotland) Act 2006 (“the 2006 Act”); 

	 Marriage (Scotland) Act 1977, as amended by the Marriage (Scotland) Act 2002 
(“the 1977 Act”); 

	 The Civil Partnership Act 2004 (“CPA 2004”) as amended by the 2006 Act; 

	 The Adoption (Scotland) Act 1978 (“the 1978 Act”); as amended by the 
Adoption and Children (Scotland) Act 2007 (“the 2007 Act”); 

	 The Gender Recognition Act 2004 (“the GRA 2004”) 

The following registers have been established under Scottish legislation: 

 Register of Births (the 1965 Act, as amended) 


 Register of Deaths (the 1965 Act, as amended)
 

 Register of Marriages (the 1977 Act, as amended) 


 Register of Divorces (the 1965 Act, as amended) 


 Adopted Children Register (the 2007 Act) 


 Register of Civil Partnerships (the CPA 2004) 


 Register of Still-births (the 1965 Act, as amended) 
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 Register of Dissolutions of Civil Partnerships (the CPA 2004) 


 Gender Recognition Register (the GRA 2004) 


 A Register of Corrections etc. (the 1965 Act, as amended) 


1.1.2 Organisation 

 Briefly describe the hierarchical and practical organisation of the civil 
registration service at national and local level. Please specify if the registers are 
computer-based, paper-based or computer assisted.  

The National Records of Scotland (NRS) was created in April 2011 as the governmental 
body responsible for civil registration in Scotland, merging the General Register Office for 
Scotland (GROS) and the National Archives of Scotland (NAS). The functions of the GROS, 
including the registration of births, marriages, civil partnerships, deaths, divorces and 
adoptions, continue to be carried out within the organisational structure of the NRS. 

Responsibility for civil registration in Scotland is divided between the Registrar General of 
Births, Deaths and Marriages (“the Registrar General”) and 32 local councils who employ a 
total of approximately 900 registrars.  

The Registrar General is head of the NRS. He/She has statutory authority to prescribe 
forms, and to set fees subject to the approval of the Scottish Parliament. The Registrar 
General also has authority to give instructions and directions to other registrars on the 
exercise of their functions. 

The Registrar General employs three examiners who inspect the work of the registrars. 
The control of registration is administrative, not judicial. Any member of the public who is 
unhappy with a decision of the Registrar General can, in theory, appeal to a court or can 
make a complaint, via a Member of the Scottish Parliament, to the Scottish Parliamentary 
Commissioner for Administration (the Scottish Commissioner). 

Registrars maintain the current registers of births, still-births, deaths, marriages and civil 
partnerships. They also conduct all civil marriages and civil partnership registrations. All 
births, still-births, deaths, marriages (both civil and religious) and civil partnerships 
occurring in Scotland must be recorded in these registers, which are computer based.  The 
original registers are preserved and held centrally by the Registrar General.  

It should be noted that the Local Electoral Administration and Registration Services 
(Scotland) Act 2006 which came into force on 1st January 2007 made significant changes 
to the registration system in Scotland. One of the main changes allows births, still-births 
and deaths that occur in Scotland to be registered at the office of any registrar of births, 
marriages, deaths etc. in Scotland. Previously the registration would have had to be done 
in the registration district in which the event occurred or in the registration district of usual 
residence. This change has removed that inconvenience. 
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1.1.3 Accessibility 

	 Is the information on the organisation of the civil registration system and the 
individual procedures (about registering an event, accessing information, etc.) 
easily available? 

	 Is it available also in a language different from the national language? 

The NRS has a website where all information about the civil registration system is clearly 
explained.1 However, the website is available only in English. The UK Foreign and 
Commonwealth Office (FCO) provide information regarding registration of overseas events. 
The information on the FCO website is not available in any of the other official languages 
of the EU. The language spoken at desk level is English only. 

1.1.4 Notion of civil status 

	 What does the notion of “civil status” encompass?  

	 Which events are considered to be “civil status event”? Please list. 

The Scottish legislation does not have a single definition or a list as to what constitutes a 
“civil status” event. The NRS provides information on registration of birth, marriage, 
death, civil partnerships, divorces, gender recognition, adoption and changes of name.2 

Each of these events has their own statutory requirements as set out in section 1.1.6 
below. 

1.1.5 Notion of authentic act 

	 What does the notion of “authentic act” encompass (if applicable)? 

Section 3 of the Registration Services (Attestation and Authentication) (Scotland) 
Regulations 2006 requires any extract issued under the 1965 Act to be sealed and 
stamped by the General Register Office, or if issued by a local registration office, to be 
signed by the district registrar. Furthermore, pursuant to Section 41A of the 1965 Act (as 
amended), any extract issued under the Act is deemed evidence of the birth, still-birth, 
death, marriage, civil partnership, divorce, dissolution of civil partnership, change of name 
or surname, alternative name or declaratory of nullity of marriage to which it relates. 

All extracts issued under the 1965 Act (as amended) are therefore deemed to be authentic 
acts provided they are authenticated in accordance with the 2006 Regulations. 

1 The GROS website continues to remain active until it is replaced by the new website for the NRS 
http://www.gro-scotland.gov.uk/index.html
2 http://www.gro-scotland.gov.uk/regscot/index.html 
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1.1.6 Types of registers and registered events 

List the different types of civil status registers (if more than one).  

For each of the registers answer the following questions: 

	 What are the different categories of civil status events registered in each 
register? 

	 What are the items/particulars included in the register? 

	 Which authorities hold and keep the register? 

	 Which other authorities (if any) note or keep copies or transcriptions of the 
registers? 

	 Any additional information 

There is no transcription of items in the strict sense. However, births and deaths may be 
registered at any register office in Scotland (s14 and 23 of the 1965 Act). As regards items 
annotated, adoption, divorce, marriage annulment and civil partnership, dissolution and 
annulment decisions are transcribed in the central registers of adopted children, divorces 
and dissolutions of civil partnership, as appropriate, held in Edinburgh. 

The following registers have been established under Scottish law: 

Register of Births 
Section 13(1) of the 1965 Act (as amended) requires that the “prescribed particulars” of 
the birth of every child born in Scotland must be registered and for that purpose a Register 
of Births and a Register of Still-births must be kept by the district registrar for every 
registration district. The “prescribed particulars” in respect of births are set out in the birth 
register page in Schedule 1 of the 1997 Regulations. These include: 

	 Forename, surname, sex, place, date and time of still-birth; 

	 Forename, surname (including mother’s maiden surname), occupation of both 
parents and mother’s usual place of residence; 

	 Date and place of parents’ marriage or civil partnership; 

	 Signature of informant of birth and how qualified to give information; 

	 Date of registration 

Section 13(4) of the 1965 Act provides that where a birth occurs on a ship, aircraft or land 
vehicle in the course of a journey to Scotland, and that child is brought to any place in 
Scotland, the birth shall be deemed to have occurred at that place.  

Register of Still-births 
As noted in section 1 above, Section 13(1) of the 1965 Act (as amended) requires the 
“prescribed particulars” of the birth of every child born in Scotland to be registered and for 
a register of births and a Register of Still-births to be kept by the district registrar for 
every registration district. The “prescribed particulars” in respect of still-births are set out 
in the still-birth register page in Schedule 2 of the 1997 Regulations (as amended). These 
include: 

7 
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	 Forename, surname, sex, place, date and time of still-birth; 

	 Forename, surname (including mother’s maiden surname), occupation of both 
parents and mother’s usual place of residence; 

	 Date and place of parents’ marriage or civil partnership; 

	 Cause/probable cause of death; 

	 Signature of informant of birth and how qualified to give information; 

	 Date of registration 

Register of Deaths 
Section 22 of the 1965 Act (as amended) requires the “prescribed particulars” of the death 
of every person dying in Scotland to be registered, and for a register of deaths to be kept 
by the district registrar for every registration district. The “prescribed particulars” in 
respect of deaths are set out in the death register page in Schedule 10 of the 1997 
Regulations (as amended). These include: 

	 Forename, surname, sex, occupation, marital/civil partnership status, place, 
usual residence (if different from place of death), date and time of death, cause 
of death; 

	 Forename, surname and occupation of spouse(s) or civil partners; 

	 Forename, surname and occupation of both parents; 

	 Signature of informant of death, how qualified to give information and address; 

	 Date of registration. 

Section 22(4) of the 1965 Act provides that where a death occurs on a ship, aircraft or 
land vehicle in the course of a journey to Scotland, and the body is brought to any place in 
Scotland, the death shall be deemed to have occurred at that place. 

Register of Marriages 
As regards religious and civil marriages, Sections 15 and 19 of the Marriage (Scotland) Act 
1977 (as amended) respectively require the district registrar to enter the particulars of the 
Marriage Schedules into the Register of Marriages kept by him/her. The Marriage 
Schedules are required, for the purposes of s6(1) of the 1977 Act, to be completed on 
receipt of a marriage notice or approved certificate. 

The Register of Marriages is comprised of forms set out in Schedule 17 of the 1997 
Regulations (as amended), the particulars of which include: 

	 Date and place of marriage; 

	 For bride and bridegroom: forename, surname, signature, occupation, 
marital/civil partnership status, date of birth, country of birth and usual 
residence; 

	 Forename, surname and occupation of both parents; 

	 Signature of person solemnising with designation; 

	 Signature of witnesses with addresses; 
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	 Date of registration. 

Register of Divorces  
Section 28A(1) of the 1965 Act (as amended) requires the Registrar General to maintain 
at the General Register Office a register of decrees of divorces and declaratory of nullity of 
marriage (“Register of Divorces”). Section 28(2) further requires the Registrar to make 
and keep at the General Register Office an alphabetical index of the entries in the Register 
of Divorces (in this section referred to as “the index”). Section 28A(3) of the 1965 Act 
requires the Register of Divorces to be in such form “as may be prescribed”. Pursuant to 
Regulation 27 of the 1997 Regulations, the form of the Register comprises entries in 
respect of divorce and of declaration of nullity of marriage. These are in the form of 
extracts, numbered by the Registrar General, of the relevant divorce decrees. 

Adopted Children Register 
Section 53(1) of the 2007 Act requires the Registrar General to maintain a register called 
“the Adopted Children Register”. Pursuant to section 53(4), only entries directed to be 
made by adoption orders or required to be made under Schedule 1, may be made in the 
Adopted Children’s Register. According to Schedule 1, every adoption order must contain a 
direction to the Registrar General to make an entry in the Adopted Children Register. The 
entry must be in the form set out in Schedule 1 of the Adopted Children Register and 
Parental Order Register (Form of Entry) (Scotland) Regulations 1995, as amended by the 
Registration Services (Prescription of Forms)(Scotland) Regulations 2009 and must 
include: 

	 Forename, surname, sex, when born, country of birth; 

	 Mother’s and father’s forenames and surnames (including mother’s maiden 
name); 

	 Mother/father/parent’s occupation; 

	 Usual residence of parents; 

	 Details of order (including date, person making the order, date of registration).  

When the court makes an adoption order, the Registrar General enters the adoption in the 
original entry in the Register of Births and in the Adopted Children’s Register. 

Register of Civil Partnerships 
Section 30 of the CPA 2004 requires the Registrar General to keep a register relating to 
civil partnerships. Pursuant to section 95(2) of the CPA 2004, “Authorised Registrars” 
(district and assistant registrars appointed by the Registrar General) are required to enter 
particulars into the “civil partnership register”. The form and content of the civil 
partnership register is set out in Schedule 3 of the Registration of Civil Partnerships 
(Prescription of Forms, Publicization and Errors) (Scotland) Regulations 2005 and includes 
the following: 

	 Date and place of civil partnership registration; 

	 For both civil partners: forenames, surnames, occupation, marital/civil 
partnership status, date of birth, country of birth, usual residence; 

	 For both parents: forename, surname, occupation; 

	 Person registering with designation; 
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 Witnesses with addresses; 

 Date entered in register. 

Register of Dissolutions of Civil Partnerships 
Section 122(1) of the CPA 2004 requires the Registrar General to maintain a “Register of 
Dissolutions of Civil Partnership” at the General Register Office. Pursuant to Section 
122(31), the register is to be in such form “as may be prescribed”. The form of the 
register is set out at Regulation 10 of the Registration of Civil Partnerships (Prescription of 
Forms, Publicisation and Errors) (Scotland) Regulations 2005 (as amended). Pursuant to 
Regulation 10(1), the Register must comprise entries in respect of dissolution in the form 
of extracts, numbered by the Registrar General. Regulation 10(2) states that such extracts 
may be copies of extracts received in electronic form from the Court of Session or the 
Sheriff Court. 

Gender Recognition Register 
Paragraph 13(1) of Schedule 3 to the GRA 2004 requires the Registrar General to 
maintain, in the General Register Office of Births, Deaths and Marriages in Scotland, a 
register to be called the “Gender Recognition Register." The Gender Recognition 
(Prescription of Particulars to be Registered) (Scotland) Regulations 2005 prescribe the 
particulars in relation to the person’s birth and other matters which must be contained in 
an entry in the Gender Recognition Register. These particulars include: 

(i) In relation to the entry in the Gender Recognition Register: 
(a) The year of the register; 
(b) The district number; 
(c) The entry number; 
(d) The date of registration; and 
(e) The signature of the Registrar General or a member of the Registrar General’s staff 
authorised by the Registrar General to sign the entry. 

(ii) In relation to the person’s birth, the particulars as contained in the registers 
of births or the Adopted Children Register; 
(a) The name of the registration district in which the birth was registered; 
(b) The registration district number or volume number pertaining to the relevant register; 
(c) The year in which the birth of the person was registered; 
(d) The entry number in the relevant register; 
(e) The person's– 

  (i) Forename; 
  (ii) surname(s); 
  (iii) Sex;
  (iv) Date of birth; 
  (v) Place of birth; and 

(f) The maiden surname of the person’s mother. 

(iii) In relation to the person as at the date of registration: 
(a) Forename; 
(b) Surname; and 
(c) Sex. 

Register of Corrections etc. 
Section 44 of the 1965 Act, (as amended) requires a “Register of Corrections etc” to be 
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established. This Register, which is used to record corrections, amendments and 
particulars of events occurring subsequent to registration, as the Registrar may direct. The 
form for insertions in the Register is set out in Schedule 25 of the 1997 Regulations and 
includes: 

	 The Registration District 

	 The year 

	 The annotation of the entry 

	 The issue of extracts, special purpose certificates and, where applicable, 
abbreviated certificates of the entry 

1.1.7 Registration of the main events 

List the different categories of civil status events. For each of the events answer the 
following questions: 

	 Who may or must apply for its registration?  

	 Which items/particulars are registered? 

	 By which authority and through which procedure can the event be registered? 

	 When the civil event happened abroad, is the event registered in a national 
register? (please specify under what conditions and whose responsibility it is to 
communicate the event to the national authority) 

	 Which authorities (national and foreign) are notified of the event? 

	 Which document(s) or any administrative formalities are needed? 

	 What are the costs and indicative time for each procedure? 

	 Any additional information. 

Births 
Pursuant to section 14(1)(a) of the 1965 Act (as amended), it is the duty of the child’s 
father or mother within 21 days from the date of birth to give the district registrar 
information of the prescribed particulars of the birth (as set out at 1.1.6 above). In the 
case of the death/inability of the father and mother to attend, the following persons are 
qualified: any relative of either parent of the child with knowledge of the birth; the 
occupier of the premises in which the child was born; any person present at the birth; or 
any person having charge of the child (section 14(1)(b)). 

Pursuant to section 14(1A) of the 1965 Act, the above persons must give information of 
the prescribed particulars of the birth by: 

i)	 personally attending the registration office and giving the district registrar the 
information of the particulars required to be registered and attesting, in the prescribed 
manner, the prescribed form (“the Birth Registration form”) in the presence of the 
registrar, or ii) submitting to the registrar a Birth Registration form, attested by the 
person in the prescribed manner. 

11 
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Pursuant to section 16B(1), the district registrar is required to register the particulars of 
birth where the registrar has an attested birth registration form. Pursuant to section 
16B(3) of the 1965 Act (as amended), the particulars of a birth are registered by entering 
the birth registration form in the Birth Register kept by the district registrar performing the 
registration. 

Where a birth occurs outside the UK, there is no requirement for it to be registered. 
However, for UK citizens, an overseas birth may still be registered. This may be done at 
the nearest consulate or, if the person lives in the UK, at the consular department in 
London. A record of the event is sent to the NRS and a copy of the foreign certificate is 
included on the file. However, due to their close links with the UK, it is not possible to 
register the death with the British authorities in a number of countries including: Australia, 
Canada, New Zealand, Republic of Ireland, South Africa and the British Overseas 
Territories.3 

It should be noted that pursuant to section 18 of the 1965 Act (as amended4), a father 
who is not married to the mother can only register the birth and be named in the register 
as the father if: 

	 He jointly signs the register with the mother; 

	 He and the mother sign declarations (these are available from the registrar) 
that he is the father; or 

	 A court declares that he is the father and the mother registers the birth. 

There is no charge for registering a birth. 

Still-births 
As with the registration of births, the still-birth must be registered with the district 
registrar by any of the persons set out in s14(1)(a) of the 1965 Act (as amended) within 
21 days, providing the prescribed particulars of the birth. Pursuant to section 21 of the 
1965 Act (as amended), the person giving information to the district registrar of the 
particulars required to be registered (as set out at 1.1.6 above) must either: 

i)	 produce to the registrar a certificate (attested by a medical practitioner who was 
present at the birth or who examined the body, or a registered midwife present at the 
birth) with the following information: 

	 a statement that the child was not born alive; 

	 where possible, the cause or probable cause of death; 

	 such particulars of the condition of the mother as may be requested in the 
prescribed form; 

or: 

ii)	 make a declaration to the effect that no registered practitioner or registered midwife 
was present at the birth or has examined the body, or that his or her certificate 

3 http://www.fco.gov.uk/en/travel-and-living-abroad/births-deaths-marriages-civil/registering-a-birth 
4Amended by the Law Reform (Parent and Child) (Scotland) Act 1986 

12
 

http://www.fco.gov.uk/en/travel-and-living-abroad/births-deaths-marriages-civil/registering-a-birth


__________________________________________________________________________________________ 
 

 
 

 

 
 

 
 

 
 

  
 

   
 

   
 

 

  

 

 
 

 

  

 
   

 
 

   
  

 

  
   

                                                      
 

 

Life in cross border situations in the EU - Annex III - Country Report on Scotland 

cannot be obtained; and that the child was not born alive. 

Pursuant to section 25(1) of the 1965 Act, the registrar, upon registering a still-birth, 
must, without a fee, give the informant a certificate stating that the still-birth has been 
registered. 

As regards foreign still-births, according to the NRS website, they should be registered 
according to local regulations in the country concerned and a certificate of the still-birth 
obtain. There is no facility available to register the still-birth with the British Consul in that 
country.5 

There is no charge for registering a still-birth. 

Re-Registration of a birth or still-birth 
Re-registration is the creation of a new birth entry to add the natural father’s/parent's 
details, alter parentage details or add the parents’ marriage or civil partnership details if 
that marriage or civil partnership took place after the birth was originally registered. 

Pursuant to s20 of the 1965 Act (as amended), re-registration may be permitted in certain 
cases, namely: i) where the entry relating to any person’s status in the Register of Births 
is affected by any matter contained in the Register of Corrections etc.; ii) the entry in the 
register of births has been so made as to imply that they were exposed, or iii) the entry in 
the register of births implies that his parents were not married to one another and they 
have subsequently married. In all such cases, authorisation is required by the Registrar 
General. 

Applications for re-registration should be made on form RR1 and be accompanied by the 
relevant declaration form(s). Those persons who may apply include: 

 If the person whose birth is to be re-registered is under 16 years of age -  

by any person having parental responsibilities in relation to that person (eg the 
mother); 

	 If the person is 16 years of age or over they must apply on their own behalf;  

	 In the case of a re-registration, where the person who is the subject of the birth 
entry has died,  or was a still-born child, application may be made: 

i) If the person’s mother is married, by the mother or her husband if he is the 
natural father;  

ii) If the person’s mother is not married, by the mother; or 
iii) If the mother is dead, by a person who has been registered as the 

father/parent of the child, unless the mother, father/parent or person had 
been deprived of parental responsibilities prior to the death of the person 
who is the subject of the birth entry. 

There is no charge for re-registration of a birth or still-birth. 

5http://www.gro-scotland.gov.uk/regscot/registering-a-stillbirth.html 
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Deaths 
Pursuant to s23 of the 1965 Act (as amended), the following persons have a duty to 
personally attend the registration office within 8 days (or otherwise not less than 3 days), 
to give the district registrar information of the particulars, and to sign the register in the 
presence of the registrar: Any relative of the deceased, any person present at the death, 
the deceased’s executor or other legal representative, the (then) occupier of the premises 
where the death took place. If there is no such person, it is the duty of any other person 
having knowledge of the particulars to be registered. The prescribed particulars are set out 
at 1.1.6 above. There is no charge for registration of a death. 

Where a death occurs outside the UK, there is no requirement for it to be registered. 
However, for UK citizens, the death may still be registered at the nearest consulate or, if 
the person lives in the UK, at the consular department in London. A record of the event is 
sent to the NRS and a copy of the foreign certificate is included on the file. It should be 
noted that due to their close links with the UK, it is not possible to register the death with 
the British authorities in a number of countries including: Australia, Canada, New Zealand, 
Republic of Ireland, South Africa and the British Overseas Territories. 

Marriages 
Pursuant to s 3(1) of the 1977 Act, both parties to a proposed civil or religious marriage 
must submit marriage notice forms to the district registrar, notifying him of their intention 
to marry. The form of marriage notice is set out in Schedule 1 of the Marriage 
(Prescription of forms) (Scotland) Regulations 1997 (as amended) and includes: 

Particulars of the marriage notice including the date and place of the marriage, 
forenames/surnames, present/last occupation, sex, marital or civil partnerships status, 
date of birth, country of birth, country of residence and nationality, usual residence 
address, details of father and mother (including forenames, surnames, present/last 
occupation, whether or not retired and whether or not living), whether parents were 
married at the time of applicant's birth, whether parents were registered as civil partners 
at the time of applicant's birth, information about the celebrant, forename/surname and 
usual residence of other party to civil partnership, whether birth certificate enclosed (and if 
not, why not). If divorced, whether decree of divorce, annulment or dissolution is 
enclosed, if former spouse/civil partner is deceased, whether death certificate is enclosed, 
if applicant is subject to marriage laws of another country outside the UK (and if so, 
enclosing a certificate of no impediment issued by competent authority in that country). 
Each applicant must also make a declaration on the application form that they are the 
person named, intending to be married on the date specified, that there is no impediments 
to the marriage, that all particulars are correct to the best of their knowledge and that 
each document submitted is genuine. 

The Marriage Notices must be posted to the district registrar in the three month period 
prior to the intended date of the civil partnership and not later than 15 days prior to that 
date. 

A marriage may be registered only by a district registrar or an assistant who has been 
authorised by the General Registrar for that purpose. The fee payable for each person 
submitting a marriage notice is £30 (civil or religious marriages), plus a solemnisation fee 
of £55 (for civil marriages) and an additional £10 for a marriage certificate. 

Once the district registrar is satisfied there is no legal impediment to the civil partnership 
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registration, he/she will prepare and issue a Marriage Schedule. The particulars of the 
Marriage Schedule are set out in Schedule 3 of the 1997 Regulations (as amended) and 
include details of when and where the marriage will occur, the forenames and surnames 
of the bride and groom, their occupations, marital or civil partnership status, dates of 
birth, countries of birth, usual residence, father and mother forenames, surnames and 
occupations, person solemnising the marriage, witnesses and addresses, when registered, 
marriage notice number and district number. 

The Marriage Schedule must then be signed by both parties, as well as by the registrar 
and the two witnesses. Pursuant to s15 of the Marriage (Scotland) Act 1977 (as 
amended), the parties to a religious marriage must sign the Marriage Schedule, and within 
3 days deliver the Marriage Schedule, or send it by post to the district registrar. 

As soon as possible after receipt of the Marriage Schedule, the district registrar is required 
to enter those particulars in the Register of Marriages. The registrar will then use the Civil 
Partnership Schedule to enter the relevant information into the Register of Civil 
Partnerships. 

Pursuant to s19 of the 1977 Act, as soon as possible after the Marriage Schedule has been 
signed (by the parties and by the authorised registrar), the authorised registrar shall 
cause the particulars as set forth in that Schedule to be entered in the Register of 
Marriages. An “authorised registrar” is a person who is a district registrar or assistant 
registrar appointed by the Registrar General. 

As regards overseas marriages, there is no legal requirement to enter the event in the 
Register of Marriages. However, for UK citizens, the event may still be registered. The 
foreign marriage certificate can be deposited via the nearest embassy or consulate, upon 
which a record of the event is automatically sent to the NRS and a copy of the foreign 
certificate, is included on the file. 

Change of name 
Pursuant to s43 of the 1965 Act (as amended), any person whose birth is registered in 
Scotland or who was legally adopted in Scotland may apply for a recorded change of 
name.  If the person is under 16 years of age, the application must be made by a qualified 
applicant, who is defined as follows: 

	 Where only one parent has parental responsibilities in relation to the child, that 
parent; 

	 Where both parents have such responsibilities in relation to the child, both 
parents; and  

	 Where neither parent has such responsibilities, any other person who has such 
responsibilities. 

If the person is over 16 years of age, they must apply on their own behalf.  
Applications for change of name must be made in the prescribed forms, as set out in the 
1997 Regulations (as amended). The prescribed forms are Form 23 (Schedule 19 of the 
1997 Regulations, as amended) for persons under 16 years of age, or Form 24 (Schedule 
20 of the 1997 Regulations, as amended), for persons over 16 years of age. Forms should 
be signed and sent to the NRS, including the prescribed fee. The prescribed fee for one 
application is £40 plus £10 for each additional family member who applies at the same 
time. Items/particulars include: full forename(s) and surname(s) as registered at birth, full 
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forename(s) and surname(s) as changed, date of birth, sex, place of birth, mother’s 
forename(s) and maiden surname, natural father’s/parent’s forename(s) and surname, 
date of parents’ marriage/civil partnership (if applicable) and date of any previous 
application for a change of forename(s) or surname(s). 

The Registrar General is responsible for recording the change of name by making an entry 
in the Register of Corrections etc. 

Civil Partnerships 
Pursuant to s88 of the CPA 2004, both parties to the civil partnership must submit notice 
forms to the district registrar in which the civil partnership is to be registered, informing 
him of their intentions to register the civil partnership. 

Forms for giving notice are set out in Schedule 1 of the Registration of Civil Partnerships 
(Prescription of Forms, Publicization and Errors (Scotland) Regulations 2005). Particulars 
include the date and place of civil partnership registration, forenames/surnames, 
present/last occupation, sex, martial or civil partnerships status, date of birth, country of 
birth, country of residence and nationality, usual residence address, details of father and 
mother (including forenames, surnames, present/last occupation, whether or not retired 
and whether or not living), forename/surname and usual residence of other party to civil 
partnership, whether birth certificate enclosed (and if not, why not), if divorced, whether 
decree of divorce, annulment or dissolution is enclosed, if former spouse/civil partner is 
deceased, whether death certificate is enclosed. Each applicant must also make a 
declaration on the application form that they are the person named, intending to register a 
civil partnership, that there is no impediment to the registration and that all particulars are 
correct to the best of their knowledge and that each document submitted is genuine. 

The forms must be posted to the district registrar in the three month period prior to the 
intended date of the civil partnership and not later than 15 days prior to that date. 

Two persons may register a civil partnership, provided that they are both at least 16 years 
of age, they are not related to one another, each is unmarried or not already registered as 
a civil partner (any person previously married or registered must produce evidence that 
the previous marriage/civil partnership has ended by death, divorce, annulment or 
dissolution), they are of the same sex, they are capable of understanding the nature of the 
civil partnership and of validly consenting to its information. 

A civil partnership may be registered only by a district registrar or an assistant who has 
been authorised by the General Registrar for that purpose. Fee for each person submitting 
a notice of civil partnership is £30, while registration is £55 and an additional £10 for a 
marriage certificate. 

There is no legal requirement to enter the civil partnership in the register. However, for UK 
citizens, the event may still be noted. The documents can be deposited via the nearest 
embassy or consulate of the country in which the event occurred, upon which a record of 
the event is automatically sent to the NRS and a copy of the foreign certificate is included 
on the file. 
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1.1.8 Correction/cancellation/replacement/addition 

	 Can changes be made to civil status registers? YES 

As noted at 1.1.2 above, as a general rule, once made, a register entry remains 
unchanged. However, there exceptions pursuant to s42 (as amended) of the 1965 Act (as 
amended): 

	 i) The district registrar may correct a relevant error in an entry in a register of 
births, still-births, deaths or marriages (s42(2), as amended). A “relevant error” 
includes a clerical error arising from the faulty transcription of particulars, 
provided by a qualified informant (in the case of birth or death), or from a 
Marriage Schedule (in the case of marriage), or by specific non-clerical errors. 
In the case of an error in an entry in the register of marriages, Regulation 8 (in 
accordance with schedule 4) of the Registration of Births, Still-births, Deaths 
and Marriages, (prescription of Forms and Errors) (Scotland) Regulations 2006 
specifies those non-clerical errors which may be corrected by the district 
registrar. These include errors in the date of marriage, place of marriage and 
names of the bride/bridegroom. In the case of births, still-births and deaths, the 
Schedule to the Registration of Births, Still-births and Deaths (Prescription of 
Errors) Scotland Regulations 1997 (as amended6) lists the prescribed errors 
which may be corrected by the district registrar. These include errors in the 
date of birth, sex and mother and father’s names and occupations. 

	 ii) a birth entry where the parents subsequently marry may be cancelled and 
replaced 

	 iii) a marriage entry may be cancelled by the Registrar General if the marriage 
was found or declared to be void (s23 1977 Act). 

	 iv) the Adopted Children’s Register may be amended by the court making the 
order upon receipt of an application by an adopter or adopted person. 

The Registrar General may also authorise district examiners to correct any such type of 
error as he may specify which they may discover in entries during the course of their 
examination of the registers (s34 of the 1965 Act). 

In practice, such errors of fact may be corrected by the registrar until it is inspected by 
one of the district examiners. Once inspection of the registers has begun, the Registrar 
General may authorise an examiner to make the correction. For more major errors, the 
Registrar General may have a correction entered in the Register of Corrections. 

6 The Registration of Births, Still-births, Deaths and Marriages, (prescription of forms and Errors)(Scotland) 
Regulations 2006 
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Question Correction7 Cancellation8 Replacements9 Additions10 

By which authority? Births, Deaths and Marriage 
registers - by District Registrar 

Civil Partnership – By District 
Registrar 

Who can ask for it? By any person on 
identification of a Relevant 
error 

Through which 
procedure? 

Births, Deaths and Marriage 
registers – on notification to the 
District Registrar  

Births, Deaths and Marriage 
registers – on notification to 
the Registrar General 

Which specific 
items/particulars may 
be corrected/cancelled/ 
replaced or 
subsequently added? 

Births, Deaths and Marriage 
registers: 

i) any error as a result of clerical 
error arising from the faulty 
transcription of particulars; 

ii)any error listed in the Schedule 
to the Registration of Births, 
Still-births and Deaths 
(Prescription of errors) Scotland 
Regulations 1997  (e.g. errors in 
dates of birth, sex, mother and 

Any marriage entry 

7 Articles 95 to 101 D.P.R: n. 396/2000.
 
8 Article 95 D.P.R: n. 396/2000.
 
9 Article 109 D.P.R: n. 396/2000.
 
10 Article 109 D.P.R: n. 396/2000.
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Question Correction7 Cancellation8 Replacements9 Additions10 

fathers names and occupation) 

iii) any error listed in Schedule 4 
of the Registration of Births, 
Still-births, Deaths and 
Marriages, (prescription of forms 
and Errors)(Scotland) 
Regulations 2006 

Which documents or 
formalities are needed? 

Proof of correct details Proof of correct details 

Which specific events 
or decisions can give 
rise to it? 

As above As above 

Under which 
conditions? 

As above As above 
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1.1.9 Access to information 

For each of the registers mentioned under 1.1.6 answer the following questions: 

 Who can apply for official documents from the register? 

 Which official documents can be delivered?  

 What are the items included in each official document? 

 What is the procedure to access the register and the delivering authority? 

 What are the costs and time for obtaining each type of document? 

 Any additional information. 

Official documents of the registers in Scotland are known as “official extracts”. Official 
extracts can be obtained from the statutory records held by the National Records of 
Scotland (NRS) in respect of births, deaths, marriages, still-births, adoptions, divorces, 
civil partnerships and dissolutions of civil partnership. Short birth certificates or 
abbreviated certificates are available, indicating only the forename, surname, sex, date 
of birth and register office. Abbreviated death certificates indicating only the prescribed 
information are also available. These documents are freely available to any member of 
the public. The applicant simply needs to provide enough information to the GRO or 
registrar to allow the entry made in the register to be identified. 

Information required: Full name of individual(s) concerned, date and place of the event. 
If a common surname, further details such as parent’s names are required. Abbreviated 
certificates are available for births and deaths at the same charge. 

Method of request, price and time: 
In person: £1511 (€18.81), 5 working days 
By post, fax or form SU312: £15 (€18.81), 8 working days 
Priority request: £30 (€37.63), 1 working day 

Although not an official extract, the National Records of Scotland can issue a formal letter 
(“a no trace divorce letter”) in support of a divorce application through the Courts as 
evidence of an individual’s marital status within Scotland. This letter must cover the 
period from the date of marriage to the present date. Details required include both 
parties’ names, date and place of marriage. A no trace divorce letter can be requested in 
person, by post, fax or form using application SU19. The cost is £5.00 (€6.27) for each 
five year period from the date of marriage. 

An abbreviated certificate of birth (including details of forename, surname, sex, date and 
place but not any particulars relating to parentage can be provided by the registrar 
without charge (s19). 

11 If ordered from New Register House, £10(€12.54) if ordered from Scotland’s People Centre 
12Form SU3 is the application form used to request a search by NRS for a particular event. A copy of the form 
may be viewed at http://www.gro-scotland.gov.uk/files2/family-records/su3.pdf 
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1.2 Specific Cross-Border Issues 

1.2.1 Language issues 

	 In which language(s) and alphabet characters are civil status events 
registered?

 English 

	 In which language(s) and alphabet characters can official documents be 
delivered? 

 English 

	 What are the rules applying to foreign alphabet characters (e.g. applicable 
rules on transcription and transliteration)? 

N/A 

1.2.2 Legalisation and Apostille 

	 Which authorities are responsible for legalization procedures or for issuing an 
Apostille for official documents of civil status events to be presented abroad?  

	 What is the exact procedure? 

	 What are the costs and indicative time for such procedures? 

The Legalisation Office of the Foreign and Commonwealth Office (FCO) is the only 
competent authority in the UK to issue apostilles and legalisation certificates. 

The Legalisation Office can issue an apostille for a UK document that bears the 
original signature or seal of a UK public official. A UK document is any document that has 
been issued or executed in the UK. The Legalisation Office can also legalise documents 
including birth certificates, death certificates, marriage certificates, certificates of no 
impediment, civil partnership certificates and letters of no trace. 

A legalisation application form must be submitted with the document(s) to be legalised, 
providing details of the name, address and contact details of the individual, 
country/countries overseas where document is to be used and any special 
instructions/additional information relevant to the application. Payment details to process 
the application (£30) and pre-paid postage are also required. The application form and 
relevant documents must be posted to the Legalisation Office. Applications are processed 
and despatched on the next working day after receipt. 
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1.2.3 Recognition of foreign civil status documents: administrative formalities  

	 Is translation required (please mention if any language other than the national 
official language receives any special treatment)? If so, what are the formal 
requirements (e.g. official or sworn translator)? 

	 Is an Apostille required for documents from other EU Member States? (Please 
indicate if any bilateral treaty or international convention apply) 

	 Are any other administrative formalities required? 

	 Any additional information. 

Foreign documents along with translation into English are required, indicating the status 
of a person are accepted as they are provided that they have been authenticated by the 
competent authorities which issued them. No legalisation for the document is required. 
However, these documents may be challenged if they seem to be contrary to the laws 
applying in one of the three jurisdictions of the UK. Provided a certificate is authentic, it 
will be accepted, unless it is suspected that a document is falsified, in which case an 
inquiry will be conducted. 

1.2.4 Recognition of the content and of the effects of foreign civil status documents 

For each of the civil registration documents recognised by your country, answer the 
following questions: 

	 What are the conditions under which the content of the document is 
recognized? 

	 What are the conditions under which the effects of the document are 
recognized? 

	 Does the notion of adapted/accommodated recognition exist? 

	 Any additional information. 

Any civil status document issued by a foreign diplomatic or consular authority based in 
the UK will be regarded as valid. However, this will not lead to a corresponding entry 
being made in a UK register. Provided a certificate is authentic, it will be accepted, unless 
it is suspected that a document is falsified, in which case an inquiry will be conducted. 

1.2.5 Consular Registration 

	 What are the functions, related to civil registration issues, exercised by the 
Consular services abroad? Which procedures, related to civil registration 
issues, are completed by the Consular services abroad? (e.g. weddings’ 
celebration, marriage bans, issuance of certificates, transmission of requests 
to the national authorities, etc.). Please indicate costs, documents/formalities 
and time for each item. 
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	 What are the registers handled by the Consular services abroad? Is there any 
register for nationals abroad? (please explain how it works and its legal 
consequences) 

	 Any additional information. 

UK consular services abroad include registration of overseas birth, deaths, marriages and 
civil partnerships. Diplomatic agents and consular officers are authorised to register 
births, deaths and marriages of British nationals which take place in their jurisdiction. In 
some countries, consular officers are authorised to solemnise marriages entered into by 
British nationals. British diplomatic agents or consular officers may exercise the functions 
of a registrar within the limits compatible with local law. They keep registers in which, on 
request, they will enter births and deaths where these events are documented by 
certificates issued by the local authorities. They are also empowered to solemnise and 
register marriages in certain countries. 

In addition, except in Commonwealth countries, British nationals may present to the 
consulate a foreign marriage certificate accompanied by its translation. The consul makes 
an entry of this marriage, which he or she sends, with a copy of the documents, via the 
Foreign Ministry, to the competent Registrars General who then issue certified copies of 
these entries. 

Registration is not a legal requirement but it means an entry will be made in the register 
by the British Consulate in the country concerned and a record will be sent to the NRS in 
Scotland. In the first instance, the following documents are required: 

Births13 

	 A completed registration form (“Application to register an overseas birth”) 

	 The child’s civil overseas birth certificate 

	 Mother’s full length British birth certificate (or Home office naturalisation or 
registration certificate if born outside of the UK). If the mother is not British, 
the FCO requires a photocopy of their passport or birth certificate. 

	 Father/second female parent’s full British birth certificate (or Home office 
naturalisation or registration certificate if born outside of the UK) If the 
father/second female parent is not British, the FCO requires a photocopy of 
their passport or birth certificate. 

	 Parents marriage certificate or civil partnership registration. 

	 Documentary evidence of termination of previous marriage of either parent 

	 One parent's current British passport 

	 Evidence of change of name 

	 If one parent was born overseas, their overseas birth certificate or passport 
photocopy 

	 If any additional information is needed, the FCO will write to the individual 
with details of what is required. 

	 The appropriate fee (£105/€140) 

13 http://www.fco.gov.uk/en/travel-and-living-abroad/births-deaths-marriages-civil/registering-a-birth 
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	 Application times: for UK residents applying to the FCO in London, 4 weeks. 
Application times outside the UK vary according to each country 

Deaths 

	 A completed Death Registration Form 

	 Person's local death certificate, birth certificate and passport 

	 The appropriate fee (£105/€140) 

	 Application times: for UK residents applying to the FCO in London, 8 weeks. 
Application times outside the UK vary according to each country 

Marriages and civil partnerships 
Registration requirements of marriages and civil partnerships vary according to the 
country. The UK embassy should be contacted in each case. Registration fees are as 
follows: Receiving a notice of marriage: £65/€85; forwarding fee to NRS for a record of 
marriage: £35/€47; Making an addition or correction in the consular register: £65/€86. 

It should be noted that for registration of each of the above events, there may be 
variations in the requirements for consular birth registrations. For example, the website 
for the British embassy in Brussels states that a locally issued birth certificate with a 
certified translation is required.14 

For overseas births and deaths, registration is carried out at the nearest UK consulate of 
the country in which the event occurred. For overseas marriages and civil partnerships, 
the certificate can be deposited via the nearest embassy or consulate. A record of the 
event is then sent to the NRS and a copy of the foreign certificate of the country in which 
the event occurred is included on the file. 

14 http://www.fco.gov.uk/en/travel-and-living-abroad/births-deaths-marriages-civil/registering-a-birth 

24
 

http://www.fco.gov.uk/en/travel-and-living-abroad/births-deaths-marriages-civil/registering-a-birth
http:required.14


_________________________________________________________________________________________ 
 

  

  

 

 
 

 

  

  

 

  
 

 
 
 

  

 

 
 

 

 
 

  

 
 

 
  

 
  

  

 
 

Life in cross border situations in the EU - Annex III - Country Report on Scotland 

2. MAIN EVENTS 

2.1 Birth 

	 Briefly describe the rules regulating the declaration of birth and its 
registration. 

	 What is the time-limit for declaration and what does the law prescribe in the 
event of late declaration or absence of declaration? 

	 What are the connecting factors to establish applicable rules where there is a 
conflict of laws? 

	 Which international conventions or agreements related to birth issues have 
been signed by your country?  

As noted above (at section 1.1.6), pursuant to section 14(1)(a) of the 1965 Act (as 
amended), it is the duty of the child’s father, mother, or “qualified person” to give the 
district registrar information of the prescribed particulars of the birth within 21 days from 
the date of birth. Pursuant to s16 of the 1965 Act (as amended) if the information of the 
prescribed particulars has not been given to the district registrar after 21 days, he/she 
may serve a notice on any person qualified to give information, requiring them to 
personally attend the registration office within such date (being not less than eight days 
nor more than fifteen days after the date of service of the notice), to provide the 
particulars required (to the best of their knowledge) and to attest the birth registration 
form. If the person fails to comply with the notice before the date specified, the registrar 
may serve on that person a second notice requiring them to personally attend within 
eight days. If without reasonable cause to comply with that notice, the sheriff may grant 
a decree requiring the person to comply with the notice within such further period as may 
be specified in the decree; and any such decree may be enforced in like manner as a 
decree ad factum praestandum, which can result in imprisonment. 

If the parents of the baby are not married, they must attend the district registrar and 
jointly request a register entry to be made. Both parents must also sign the register in 
person (s18 1965 Act, as amended). Alternatively, both parents can make statutory 
declarations to allow the birth to be registered if only one parent goes to the registry 
office. The statutory declarations must be in the prescribed form, set out in Schedule 21 
(declaration of mother) and Schedule 22 (declaration of father) of the Registration of 
Births, Still-births, Deaths and Marriages (Prescription of Forms) (Scotland) Regulations 
1997 (as amended). 

	 What are the connecting factors to establish applicable rules where there is a 
conflict of laws? 

Domicile is the important connecting factor in Scottish private international law. Pursuant 
to section 22 of the Family Law (Scotland) Act 2006, where a child’s parents share a 
domicile and the child has a home with either or both of them, the child is domiciled in 
the same country as its parents. Where a child’s parents are domiciled in different 
countries, or the child has a home with neither parent, the child is domiciled in the 
country with which he or she has ‘for the time being the closest connection’. 
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	 Which international conventions or agreements related to birth issues have 
been signed by your country?  

The following international conventions have been signed by the UK relevant to birth: 

	 1963 Consular Convention - Pursuant to Article 29(5) of the Consular 
Convention signed in 1963 between Spain and the UK, the birth of the child 
must be declared to the Spanish Consul where one of the parents indicates 
that he or she is a Spanish national. 

	 United Nations Convention on the Rights of the Child – Article 7 provides that 
children shall be registered immediately after birth and shall have the right 
from birth to a name, the right to acquire a nationality and. as far as possible, 
the right to know and be cared for by his or her parents. 

	 1961 Hague Convention no 12 of 5 October 1961 Abolishing the Requirement 
of Legalisation for Foreign Public Documents. 

	 Convention No 63 of the 1968 Council of Europe (Abolition of Legalisation of 
Documents Executed by Diplomatic Agents or Consular Officers). 

	 Convention No 19 of the 1968 Council of Europe (European Convention on 
Establishment) 

2.2 Surname and Forename 

	 Briefly describe the rules in force on surname and forename (referring to the 
appropriate national substantial law and private international law). 

The law of Scotland allows anyone, who wishes to do so, to change his or her forename 
or surname. As noted above in section 1.1.7, any person whose birth is registered in 
Scotland or who was legally adopted in Scotland may apply for a recorded change of 
name. If the person is under 16 years of age, the application must be made by a 
qualified applicant (i.e. responsible parent or other with such responsibilities). 
Applications for change of name must be made in the prescribed forms, as set out in the 
Registration of Births, Still-births, Deaths and Marriages (Prescription of Forms) 
(Scotland) Regulations 1997 (as amended). 

	 Which international conventions or agreements related to surname and 
forename have been signed by your country? 

ICCS Convention N° 31 on the recognition of surnames, signed at Antalya on 16.09.2005 

[Convention sur la reconnaissance des noms, signée Antalya le 16.09.2005] 

1961 Hague Convention no 12 of 5 October 1961 Abolishing the Requirement of 

Legalisation for Foreign Public Documents.
 
Convention No 63 of the 1968 Council of Europe (Abolition of Legalisation of Documents 

Executed by Diplomatic Agents or Consular Officers). 


	 Does the law recognize a surname or forename following foreign rules or 
traditions, i.e. containing suffixes or gender inflections (e.g. in Lithuania 
surnames take different forms according to whether they are borne by a man 
or a woman and, if by a woman, according to whether she is married or  
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single), different forenames, different surnames (e.g. both the mother and 
father’s surnames like in Spain, or a middle surname like in Denmark, where, 
commonly, where the child bears the surname of one parent, the surname of 
the other parent may be used as a ‘middle name’), etc. 

No legal restrictions have been identified. 

	 What are the documents establishing surnames and forenames (i.e. copy or 
extract of a civil registration document, passport) which must be presented? 

The law of Scotland allows anyone, who wishes to do so, to change his or her forename 
or surname. As noted above at section 1.1.7, the recording of a person’s baptismal name 
or change of name/surname is governed by s43 of the 1965 Act (as amended). There is 
no evidential requirement. 

	 Is there a need for any administrative formalities/translation/transliteration or 
transcription? 

Foreign documents along with translation into English are required, indicating the status 
of a person are accepted as they are provided that they have been authenticated by the 
competent authorities which issued them. No legalisation for the document is required. 
However, these documents may be challenged if they seem to be contrary to the laws 
applying in one of the three jurisdictions of the UK. Provided a certificate is authentic, it 
will be accepted, unless it is suspected that a document is falsified, in which case an 
inquiry will be conducted. 

	 What are the connecting factors to establish applicable rules where there is a 
conflict of laws? 

None identified. 

	 What happens if the forename or surname attributed in accordance with the  
law of a foreign country is incompatible with your country’s private 
international rules or substantial law? 

N/A 
 Can surnames/forenames be changed and how? 

Yes. As noted above, the law of Scotland allows anyone, who wishes to do so, to change 
his or her forename or surname. The recording of a person’s baptismal name or change 
of name/surname is governed by s43 of the 1965 Act (as amended). 

 Are changes of surname/forename transcribed or noted in any register? 

Change of name or surname are recorded by making an entry in the Register of  
Corrections etc. 

	 Must such a change be notified to the registration service of another EU 
country and by whom? 
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No. 

	 Does a person’s change of surname lead to the change of surname of his or 
her spouse or that of his or her offspring? 

No. 
 What civil status events can lead to or allow a change of a person’s surname? 

As stated above, the law of Scotland allows anyone, who wishes to do so, to change his 
or her forename or surname. 

	 Any additional information 

2.3 Marriage 

	 Briefly describe the rules in force on marriage. 

See section 1.1.7 above. 

	 What are the connecting factors to establish applicable rules where there is a 
conflict of laws? 

As noted above in section 2.1 (Birth), domicile is the important connecting factor in 
Scottish private international law, since civil status is generally governed by the law of 
the country in which the person is domiciled. Pursuant to s38 of the Family Law 
(Scotland) Act 2006 (Validity of marriages), subject to the Foreign Marriage Act 1892 
(c.23), the question whether a marriage is formally valid is determined by the law of the 
place where the marriage was celebrated. 

	 Which international conventions or agreements related to marriage have been 
signed by your country?  

The international conventions relevant to marriage include: 

 1961 Hague Convention no 12 of 5 October 1961 Abolishing the Requirement 
of Legalisation for Foreign Public Documents. 

 Convention No 63 of the 1968 Council of Europe (Abolition of Legalisation of 
Documents Executed by Diplomatic Agents or Consular Officers). 

 Convention No 19 of the 1968 Council of Europe (European Convention on 
Establishment) 

	 What are the documents required to form a marriage file and to whom and by 
who must be presented?  

	 What are the documents required to form a marriage file and to whom and by 
who must be presented? 

See section 1.1.7 above. 
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	 Are any specific documents needed for foreigners? 

If an applicant is domiciled abroad, they must provide a certificate of no impediment 
issued by the competent authority of their home country to the effect that they are free 
to marry. The applicant does not have to submit such a certificate if they currently reside 
in the UK and have lived in the UK for the previous two years or more. If the certificate is 
in a language other than English, they must also provide a certified translation. 

	 What are costs and time to form a marriage file? 

See section 1.1.7 above. 

	 Is the publication of marriages compulsory? 

Yes 

 Is there a different procedure for citizens or foreigners living abroad? 

See section 1.1.7 above. 

	 What are costs and time for publication? 

See section 1.1.7 above. 

	 Which powers have the diplomatic agents or consular officers abroad in 
relation to marriage? 

See section 1.2.5 above. 

	 What are costs and time in case of formalities done through the consular 
services? 

See section 1.2.5 above. 

	 Is the marriage noted or transcribed in any other register? (consider also the 
case of a marriage celebrated abroad). 

No. As noted above in section 1.1.7 above, the marriage certificate can be deposited via 
the nearest embassy or consulate, upon which a record of the event is automatically sent 
to the NRS and a copy of the foreign certificate is included on the file. 

	 Any additional information. 

2.4 Registered Partnership or Similar 

	 Does your country allow registered partnerships or similar? 
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Yes provisions relating to Civil Partnerships at 1.1.7 above. 
	 To whom are they open (same sex couple; other persons, like close relatives, 

cohabitant friends, etc.; foreigners/non-residents etc.) and under what 
conditions? 

Both persons must be the same sex, at least 16 years of age and not related to each 
other in a way which would affect their civil partnership status (including family 
members, relationships by affinity and relationships by adoption).15 

 What are the formalities/documents required? 

See section 1.1.7 above 

 What are the costs and time to conclude a registered partnerships or similar? 

See section 1.1.7 above 

 Where are they registered and by which authorities? 

See section 1.1.7 above 

 Are they transcribed or noted in any register entries? 

See section 1.1.7 above 

 Which authority can issue a certificate/copy/extract of a registered 
partnerships or similar? 

See sections 1.1.7 and 1.1.9 (official extracts) above 

 Who can demand it and how? 

See section 1.1.9 above 

 What are the costs and time to obtain such a certificate/copy/extract? 

See section 1.1.9 above 

 Which particulars are required by law and which may be added subsequently? 

See section 1.1.7 above 

 Which powers have the diplomatic agents or consular officers abroad in 
relation to that? 

 For a full list of unlawful degrees of relationship see http://www.gro
scotland.gov.uk/files2/registration/RCP1-Leaflet.pdf 
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See section 1.1.9 above 

	 What are costs and time in case of formalities done through the consular 
services? 

See section 1.1.9 above 

	 Must or may a registered partnership or similar institute of a national, where 
validly concluded abroad, be transcribed or noted in a register kept by one of 
your country’s authority? What are the legal consequences? 

As noted above at section 1.1.2, there is no legal obligation to register civil events which 
occur abroad. However a note may be made on the register. 

	 What are the national rules of private international law solving a case on 
registered partnership or similar where there are links to more than one legal 
system? 

The Scottish rules for private international law involving a case on civil partnerships are 
set out in the 2004 Act. Pursuant to s215(2) of the 2004 Act, for overseas relationships, 
two people are to be treated as having formed a civil partnership when the overseas 
relationship is registered (in addition to having the relevant capacity and meeting all 
formal validity requirements). The relevant test is lex loci of the registration, i.e. the law 
of the place of registration, including its rules on private international law, in accordance 
with s212(2). Pursuant to s217(4), the two people are not to be treated as having 
formed a civil partnership if, at the time of registration, they were not eligible to register 
the relationship in Scotland. Section 217 therefore establishes the traditional rule of the 
law of domicile, where an overseas relationship is registered by a person who is 
domiciled in Scotland. 

	 Which conventions or agreements have been signed by your country in respect 
of registered partnership or similar? 

The international conventions relevant to registered partnerships include: 

ICCS Convention N° 32 Signature in September 2007: Convention on the recognition of 
registered partnerships, adopted on 22.03.2007 [Convention sur la reconnaissance des 
partenariats enregistrés (ouverte à la signature à Munich le 05.09.2007)]. 

1961 Hague Convention no 12 of 5 October 1961 Abolishing the Requirement of 
Legalisation for Foreign Public Documents. 

Convention No 63 of the 1968 Council of Europe (Abolition of Legalisation of Documents 
Executed by Diplomatic Agents or Consular Officers). 
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2.5 Nationality 

	 How can nationality be acquired? 

British nationality can be acquired by birth and adoption (s1 Nationality Act 1981 (“the 
1981 Act”)), by descent (s2), by registration (s3, 4 and 5), by naturalisation (s6), 
following renunciation of citizenship of the UK and colonies (s10), by way of citizenship of 
the UK and colonies at commencement of the Act (s11), and on resumption of citizenship 
following a declaration of renunciation (s13). 

	 In which cases can nationality be lost? 

On renunciation of citizenship (s12) or on deprivation (e.g. if conducive to the public 
good, as a result of fraud, false representation or concealment of a material fact)(s40). 

	 What are the consequences of the acquisition/loss of nationality in relation to a 
person’s civil status? 

N/A 
 Does the law provide for a form of registration of nationality, whether 

compulsory or optional, by central or non-central authorities? 

The British Nationality (General) Regulations 2003 (as amended) specify the procedures 
and requirements for making applications for registration or naturalisation as a British 
citizen and for making a declaration of enunciation of British citizenship. The Secretary of 
State at the Home Office is the primary authority for applications made in Great Britain 
(s4 of the 1981 Act). 

	 Which documents prove nationality of your country and which authorities are 
authorised to issue these? 

A British passport is the primary document for proof of nationality. The Identity and 
Passport Service (IPS) is the executive agency of the Home Office responsible for issuing 
passports in the UK. 

	 Do some of these documents have a limited period of validity? 

The standard UK passport is valid for a period of ten years. 

	 What are the costs and time to obtain such documents? 

The passport application time depends on the service requested (e.g. postal application, 
fast-track, premium service), and the status of the person making the request. A 
standard passport by post costs £72.50 for adults and £46.00 for children under 16. The 
IPS advises that first-time applicants should allow six weeks for the return of their 
passport.16 

16http://www.homeoffice.gov.uk/agencies-public-bodies/ips/passports/questions-passports/ 
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	 Does your country allow multiple nationalities? 

Yes. There are currently no restrictions in UK law on dual or multiple nationalities. 
However, s35 British Nationality Act 1981 and Article 10 of the British Protectorates, 
Protected States and Protected Persons Order 1982, provide for the automatic loss of the 
statuses of British “subjects” and British “protected persons” in certain cases. 

	 When the connecting factor for the application of the law on a person’s civil 
status is nationality, which law is applicable in cases of stateless persons or 
multiple nationalities? 

Schedule 2 to the British Nationality Act 1981 makes provision in cases of stateless 
persons. As stated above, there are currently no restrictions in UK law on dual or multiple 
nationalities. 

	 Any additional information. 

2.6 Death 

	 Briefly describe the rules in force on death. 

See 1.1.7 above. 

	 What are the connecting factors to establish applicable rules where there is a 
conflict of laws? 

Domicile is the important connecting factor in Scottish private international law. 

	 Must deaths of nationals abroad be registered in your country’s registration 
services? 

As noted at section 1.1.7above, where a death occurs outside the UK, there is no legal 
requirement for it to be registered. 

	 Must deaths in your country of foreign nationals be declared to your country’s 
registration services? 

No 

	 Any additional information. 
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INFORMATION SOURCES 

I.Legislation 

1. National Law 

Substantial Law 
 The Registration of Births, Still-births, Deaths and Marriages, (Prescription of 
Forms and Errors)(Scotland) Regulations 2006, S.I. 2006 No 598; 

 The Registration Services (Attestation and Authentication) (Scotland) Regulations 
2006, S.I. 2006 No. 597; 

 The Family Law (Scotland) Act 2006; 

 The Gender Recognition (Prescription of Particulars to be Registered) (Scotland) 
Regulations 2005, S.I. 2005 No. 151; 

 The Registration of Civil Partnerships (Prescription of Forms, Publicization and 
Errors) (Scotland) Regulations 2005; 

 The Civil Partnership Act 2004 (“CPA 2004”) as amended by the Local Electoral 
Administration and Registration Services (Scotland) Act 2006  

 The Gender Recognition Act 2004 

 The Registration of Births, Still-births Deaths and Marriages (Prescription of 
Forms) (Scotland) Regulations 1997, (S.I. 1997 No. 2348) (S.157) as amended by the 
Registration of Births, Still-births Deaths and Marriages (Prescription of Forms) 
(Scotland) Amendment Regulations 2009, (S.I. 2009 No. 315) 

 The Registration of Births, Still-births and Deaths (Prescription of Errors) Scotland 
Regulations 1997 

 The British Nationality Act 1981 

 The Adoption (Scotland) Act 1978 (“the 1978 Act”); as amended by the Adoption 
and Children (Scotland) Act 2007 

 Marriage (Scotland) Act 1977, (“the 1977 Act”) as amended by the Marriage 
(Scotland) Act 2002 

 The Registration of Births, Deaths and Marriages (Scotland) Act 1965 (“the 1965 
Act”), as amended by the Local Electoral Administration and Registration Services 
(Scotland) Act 2006; 

Private International Law 
 Civil Jurisdiction and Judgments Act 1982 


 Civil Jurisdiction and Judgments Order 2001outre-mer”) 


2. International Law 
 1963 Consular Convention between Spain and the UK; 

 United Nations Convention on the Rights of the Child 

 Convention No 63 of the 1968 Council of Europe (Abolition of Legalisation of 
Documents Executed by Diplomatic Agents or Consular Officers); 
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 Convention No 19 of the 1968 Council of Europe (European Convention on 
Establishment) 

 ICCS Convention N° 31 on the recognition of surnames, signed at Antalya on 
16.09.2005 [Convention sur la reconnaissance des noms, signée Antalya le 
16.09.2005] 

 1961 Hague Convention no 12 of 5 October 1961 Abolishing the Requirement of 
Legalisation for Foreign Public Documents; 

 ICCS Convention N° 32 Signature in September 2007: Convention on the 
recognition of registered partnerships, adopted on 22.03.2007 [Convention sur la 
reconnaissance des partenariats enregistrés (ouverte à la signature à Munich le 
05.09.2007)]. 

II.National Case-Law 
 Smart v. Registrar General. [2ND DIVISION.] [1954] SC 81 

The petitioner/claimant was married to her husband in Scotland in June 1951 and the 
marriage registered in Scotland. The parties separated, and the petitioner was informed 
that she had been divorced by a Court in the Dutch Antilles in July 1953. The petitioner 
brought a petition to authorise the Registrar General to rectify the entry in the Register 
of Marriages by recording the decree of divorce against the entry in the Register of 
Marriages. Section 5 of the 1855 Act required that where a person’s status is altered by 
decree of any competent Court, the clerk must report such decree to the Registrar 
General, who must take all measures to have the entries in the duplicate registers 
rectified as they think fit. It was argued that section 5 of the 1855 Act was of general 
scope, and that it applied to decrees of divorce wherever pronounced. But the statute 
was held to be of limited scope and applies only to Scotland. The petition was therefore 
refused. 

 C (otherwise McC) v C (Scots Court Ref F108/01), available at: 
http://www.scotcourts.gov.uk/opinions/F108_01.html 

The two parties were married in Scotland in July 1994. The pursuer/claimant was 
habitually resident in Scotland throughout the period of one year immediately prior to 
the raising of the present action. In 2001 the pursuer began to take the steps 
necessary to have the parties' marriage annulled by the Roman Catholic Church. In 
June 2001 the pursuer decided that she wished to use her maiden name, as her 
surname and wished the child to use this surname too. The pursuer/claimant failed to 
give the defendant a reasonable opportunity to consider her wish to change M's 
surname. Defender sought an order in respect of M's surname. The pursuer, who 
herself has reverted to her maiden surname, wished the baby to use the same name 
and he has in fact been doing so for approximately eight months. The defender wished 
him to revert to the surname and for the pursuer to be ordered not to alter his name 
without the defender's consent. The Court held that "Confirmation that this is a 
parental responsibility is found in s. 43 of the Registration of Births, Deaths and 
Marriages (Scotland) Act 1965 as amended, whereby persons with parental 
responsibilities can register a change in the child's name." The naming of a child is a 
parental responsibility, which is shared by both parents. As a general rule, it is deemed 
inappropriate for either parent to take a unilateral decision to change a child's name. 
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