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1. GENERAL RULES 

1.1 Civil Status Registration System 

1.1.1 Type of civil status registration system 

Event-based registration system; 

Person-based registration system; or 

Central popular register 

	 Any other relevant information. 

The Netherlands has an event-based registration system, which covers the registration of 
births, marriages, registered partnerships and deaths in the appropriate register in the 
municipality where the event occurred or, when the event occurred abroad, in the 
municipality of The Hague. Alongside these civil status registers, the Netherlands also has 
a population register, which records other details about citizens living in the country. The 
population register should to be regarded more as a continuous record of current available 
data on citizens, such as current address. The municipalities are responsible for updating 
this population register. 

These events are registered in chronological order and indexes are usually bound with 
each year’s register. Ten-year indexes are kept in a separate register. The indexes are 
alphabetical by surname. The indexes list the name, document number and date of the 
civil register entry. In marriage indexes, the groom’s name is usually in alphabetical order. 
All registers are held in duplicate and one is submitted to the Ministry for Foreign Affairs to 
be deposited in the central files (Central Bewaarplaats). 

1.1.2 Organisation 

•	 Briefly describe the hierarchical and practical organisation of the civil registration 
service at national and local level. Please specify if the registers are computer-
based, paper-based or computer assisted.  

The Netherlands has a population of 16,670,012 (28th September 2012)1 and is divided 
into twelve administrative regions, called provinces. Each province is under the 
administration of a Governor, who is called Commissaris der Koningin (Commissioner of 
the Queen), except for the province of Limburg where the commissioner is called 
Gouverneur. All provinces of the Netherlands are divided into municipalities (gemeenten), 
in total 415 (as of January 2012).2 Recent politics have led to a great number of mergers 
between smaller municipalities or with cities, a process that will continue in the future. In 
addition, the Caribbean islands of Bonaire, Saba and Saint Eustatius have become part of 

1	 Centraal Bureau Statistiek (CBS) population counter, available at: http://www.cbs.nl/nl
NL/menu/themas/bevolking/cijfers/extra/bevolkingsteller.htm 

2 Centraal Bureau Statistiek (CBS) municipal division, available at: http://www.cbs.nl/nl
NL/menu/methoden/classificaties/overzicht/gemeentelijke-indeling/2012/default.htm 
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the Netherlands with a status equivalent to that of municipalities. This means that the 
Netherlands now consists of a European component, as well as a non-European 
component. Alongside the Netherlands, the Kingdom of the Netherlands also consists of 
three other countries, namely the Caribbean islands of Aruba, Saint Maarten and Curaçao. 
These countries (i.e. Aruba, Saint Maarten and Curaçao) will not be dealt with in this 
report, since they fall outside the competency of the civil registration system currently 
operating in the Netherlands.3 

The GBA, which stands for Gemeentelijke Basis Administratie persoonsgegevens, 
(Population Register, or literally Municipal Basic Administration of Personal Details) basic 
facilities are managed from a central location. The Ministry of the Interior and Kingdom 
Relations is responsible for the appropriate performance of this national infrastructure.4 

The management is delegated to the Personal Records Database and Travel Documents 
Agency (the BPR, Basisadministratie Persoonsgegevens en Reisdocumenten), part of the 
Ministry of the Interior and Kingdom Relations. The BPR is also charged with the 
performance of the ministerial duties pertaining to travel documents. The BPR is located in 
The Hague. The Municipal Database (Personal Records) Act constitutes the statutory 
framework to be complied with by all those involved with the GBA system. The Act is 
supplemented by a number of GBA decrees and regulations, such as Besluit gemeentelijke 
basisadministratie persoonsgegevens (Decree Municipal Basic Administration of Personal 
Details)5. In addition, the supply of data to clients is laid down in what are referred to as 
authorisation decrees issued by the Minister responsible for the GBA. 

The information which is needed to update these registers is provided by local registrars 
(e.g. births, deaths, marriages, partnerships), the judicial courts (e.g. divorces), the 
Ministry of Justice (e.g. changes of citizenship) or by the persons concerned (e.g. change 
of address, immigration, emigration, events that have taken place abroad). Prior to the 
implementation of the GBA, all personal records were kept on personal record cards in 
paper format. The municipalities have since been assigned the responsibility to collect, 
register and maintain up-to-date data in the form of personal records for all members of 
the Dutch population. The administration of the GBA is a decentralised municipal duty. An 
electronic personal record is prepared for each individual registered in the GBA.6 This 
record contains the personal data about one individual. "Source" documents, such as birth 
certificates and marriage certificates, are of vital importance to the accuracy of the 
records. Municipalities carefully inspect these documents to ensure that they are correct. 

Although the registers are held digitally, the central database is not available to the 
municipalities, nor are municipalities able to access each other’s databases. Civil 
registration records are kept at the local civil registration office (burgerlijke stand) in each 
municipality (Art. 1:17 DCC). The mayor and the aldermen of each municipality must 
appoint at least two registrars in each municipality (Art. 1:16 DCC). The main duties of the 
civil registrar are to: 

	 Receive declarations regarding civil status and determine whether these satisfy 
statutory requirements; 

	 Draw up civil status official documents in the required form and within the 
necessary time periods; 

3 C.A.J.M. Kortmann, Constitutioneel Recht, Deventer: Kluwer 2008, p. 33. 
4 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 28. 
5 Wet gemeentelijke basisadministratie persoonsgegevens, Stb. 9 juni 1994, 494. 
6 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 28. 
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Policy Department for Citizens’ Rights and Constitutional Affairs 

	 Transcribe civil status official documents drawn up by other civil status 
registrars in the registers as well as the recording of judicial decrees; 

	 Solemnise marriages in public; 

	 Keep and hold the registers in which the official documents and judgments have 
been recorded and/or transcribed; 

	 Deliver abstracts and certified copies from the registers. 

Consular civil servants are restricted in the tasks that they are able to perform, most 
notably that they are permitted to draw up civil status official documents.7 Accordingly, 
the registrar is a civil servant employed by the municipality. Before being allowed to carry 
out their functions, the registrars must take the official oath or give a solemn affirmation 
in court. The law does not, however, envisage criteria for the training of the registrars.8 

Alongside the registrars who are in full employment with the municipality, special staff 
members may be appointed for individual specific occasions. These special staff members, 
not necessarily communal officials, are also appointed by the mayor and the aldermen, 
and their authority is limited to the celebration of marriages and the conclusion of 
registered partnerships. Nonetheless, regardless of their appointment, registrars are 
independent in performing civil status acts. 

Moreover, the municipality in The Hague maintains a central register for foreign court 
decisions concerning divorce, judicial separation and the annulment of marriage, as well as 
registered partnerships. This registration is mandatory (Art. 1:17, in combination with 
1:21 DCC) in order to make the decree valid in the Netherlands. Foreign registrations and 
court decisions in accordance with the foreign law will be added by the civil status registry 
to the registrations in its office on request, on order of the Public Ministry or ex officio in 
so far as they refer to Dutch registrations of marriages, registered partnerships or birth 
(Art. 1:20b DCC). Foreign registrations of birth, marriage, registered partnership and 
death – drawn up by the competent authority – will be registered in The Hague on request 
of an interested party or at the request of the state if the registration concerns a 
current/former Dutch national or a foreigner who resides in the Netherlands with a valid 
permit (Art. 1:25 DCC). Foreign registrations of birth are also registered if these 
registrations have to be altered according to Dutch law. The registrar can also register 
such events on his own initiative if he considers it suitable. Consular registers are held in 
double and one copy is deposited in the central files. For further details regarding the 
conditions applied to the recognition of such documents, see §2. 

1.1.3 Accessibility 

	 Is the information on the organisation of the civil registration system and the 
individual procedures (about registering an event, accessing information, etc.) 
easily available? 

	 Is it available also in a language different from the national language? 

7	 Article 1, Wet van 25 juli 1871, houdende regeling van de bevoegdheid der consulaire ambtenaren tot het 
opmaken van burgerlijke akten, en van de consulaire regtsmagt 

8	 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, 
p. 26-30. 

6 




 
__________________________________________________________________________________________ 

 

  

 
 
 

   
 

 
 

 

  

 
 

  
  

  

 

 

 
  

  

 
 

  
 

 
  

 

  

 
  

 

 
  

 

                                                      
 
    

 
    

 
       

 
 

Life in cross border situations in the EU - Annex III - Country Report on the Netherlands 

Each municipality has its own website with a special section for information regarding civil 
status. No specific website on this subject is available at the national level. The 
information at the local level is very easily accessible, with many cities offering free 
internet access at local libraries. 

In general municipality websites tend to be offered in Dutch and in English. Nonetheless, a 
lot of information on civil status is only available in Dutch. In certain cases, the website 
may also be offered in other languages, as a result of the population composition (e.g. in 
The Hague the website is also offered in English, French, German, Japanese, South 
Korean, Spanish, Italian, Portuguese and Russian, www.denhaag.nl) or their geographical 
location (e.g. in Maastricht the website is also offered in French, German and English, 
www.maastricht.nl). 

In general, the vast majority of civil registrars also have a good command, both spoken 
and written, of the English language. Furthermore, as stated earlier, in Friesland, civil 
status certificates may be drawn up in either Dutch or Frisian, as both are official 
languages. In this context, the Netherlands has not signed the CIEC Convention No. 16 of 
1976. 

1.1.4 Notion of civil status 

	 What does the notion of “civil status” encompass?  

	 Which events are considered to be “civil status event”? Please list. 

The concept of civil status includes a number of life-changing events. The civil registration 
records take account of births, marriages, registered partnerships and deaths.9 

Civil status events are regarded as births, marriages, registered partnerships and deaths 
(Art. 1:17 DCC). Others acts are listed as subsequent records on these civil status events, 
such as the recognition of a child on the birth certificate or subsequent divorce on the 
marriage certificate.10 

1.1.5 Notion of authentic act 

	 What does the notion of “authentic act” encompass (if applicable)? 

Acts of the civil registration office (burgerlijke stand) are regarded as authentic acts (Art. 
1:22 DCC). Art. 156 Dutch Code of Civil Procedure (Wetboek van Burgerlijke 
Rechtsvordering) states that authentic acts are instruments that have been drawn up by a 
civil registrar in the required form and with the required competency.11 Specific rules with 

9	 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, 
p. 29. 

10 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, 
p. 29. 

11	 According to Article 156(2) Wetboek van Burgerlijke Rechtsvordering: Authentieke akten zijn akten in de 
vereiste vorm en bevoegdelijk opgemaakt door ambtenaren, aan wie bij of krachtens de wet is opgedragen 
op die wijze te doen blijken van door hen gedane waarnemingen of verrichtingen. Als authentieke akten 
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regard to the evidentiary weight of specific instruments of the civil registrar are contained 
in Art. 1:22 and 1:22a DCC12. 

A birth certificate constitutes proof against any and all persons that a child of the sex 
mentioned therein was born to the mother mentioned therein, at the place and on the date 
and hour mentioned on the certificate. Where the certificate mentions that the place of 
birth of the child is unknown, the place where it was found shall have the same evidential 
force13. 

A death certificate constitutes proof against all and any persons that the person mentioned 
therein has died at the place and on the date and hour mentioned on the certificate (Art. 
1:22(2) DCC). Furthermore certificates of the Registry of Births, Deaths, Marriages and 
Registered Partnerships also have the same evidential force as other authentic instruments 
(Art. 1:22(3) DCC). It is interesting to note that this evidentiary weight is also granted to 
authentic copies or extracts drawn up in a legal form and issued by the authorised keeper 
of the register (Art. 1:22a DCC). 

1.1.6 Types of registers and registered events 

List the different types of civil status registers (if more than one).  

For each of the registers answer the following questions: 

	 What are the different categories of civil status events registered in each 
register? 

	 What are the items/particulars included in the register? 

	 Which authorities hold and keep the register? 

	 Which other authorities (if any) note or keep copies or transcriptions of the 
registers? 

	 Any additional information 

Every municipality has to maintain four registers, namely a register of births, a register of 
marriage, a register for registered partnerships and a register of deaths (Art. 1:17 DCC).  

The register of births contains14: 

	 Birth certificates of newly born children (Art. 1:19 DCC);  

	 Birth certificates of foundlings (Art 1:19 DCC); 

	 Birth certificates of children with unknown sex (Art. 1:19d DCC); and 

	 Instruments of registration containing an addition to the registry of births with 
an absent birth certificate on grounds of a judicial decision (Art. 1:24 in 
combination of 1:24b DCC). This is the case if any interested person applies to 

worden tevens beschouwd de akten, waarvan het opmaken aan ambtenaren is voorbehouden, doch waarvan 
de wet het opmaken in bepaalde gevallen aan anderen dan ambtenaren opdraagt. 

12 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 92 
13 Art. 1:22(1) DCC. 
14 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 73. 
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the district court to supplement an instrument which is absent in the registry of 
births, or where an existing instrument contains a mistake or is incomplete. 

The register of marriages contains15: 

	 Marriage certificates (Art. 1:67 DCC); 

	 Certificates relating to the conversion of registered partnership into a marriage 
(Art. 1:80g DCC); 

	 Instruments of registrations containing an addition to a marriage certificate on 
the basis of a judicial decision (Art. 1:24 and 1:24b DCC). 

The register of registered partnerships contains16: 

	 Registered partnership certificates (Art 1:80a(3) DCC); 

	 Certificates relating to the conversion of a marriage into a registered 
partnership (Art. 1:77a DCC). Since 1st March 2010, this option is no longer 
possible in the Netherlands; 

	 Instruments of registrations containing an addition to a registered partnership 
certificate on the basis of a judicial decision (Art. 1:24 and 1:24b DCC). 

The register of death contains17: 

	 Death certificates (Art. 1:19f DCC); 

	 Certificates concerning the finding of a corpse (Art. 1:19f CC);  

	 Certificates of stillborn children (Art. 1:19i DCC); 

	 Certificates for the registration of a legal presumption of death (Art. 1:417 
DCC); and 

	 Instruments of registrations containing an addition to a death certificate on the 
basis of a judicial decision (Art. 1:24 and 1:24b DCC). 

Civil registration records are kept at the local civil registration office (burgerlijke stand) in 
each municipality (Art. 1:17 DCC). This means that there is no central registration system 
whereby a person may obtain a certificate from one municipality despite the certificate 
having been drafted in another municipality. Hence, a certificate drawn up in Utrecht must 
be obtained from the civil registration office in Utrecht.  

The mayor and the aldermen of each municipality must appoint at least two registrars in 
each municipality (Art. 1:16 DCC). Accordingly, the registrar is a civil servant employed by 
the municipality. Before being allowed to carry out their functions, the registrars must take 
the official oath or give a solemn affirmation in court. The law does not, however, envisage 
criteria for the training of the registrars.18 

15 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 73 and 74.
 
16 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 74.
 
17 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 74.
 
18 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010,
 

p. 26. 
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Alongside the registrars who are in full employment with the municipality, special staff 
members may be appointed for individual specific occasions. These special staff members, 
not necessarily communal officials, are also appointed by the mayor and the aldermen, 
and their authority is limited to the celebration of marriages and the conclusion of 
registered partnerships19. Nonetheless, regardless of their appointed registrars are 
independent in performing civil status acts. 

1.1.7 Registration of the main events 

List the different categories of civil status events. For each of the events answer the 
following questions: 

 Who may or must apply for its registration?  

 Which items/particulars are registered? 

 By which authority and through which procedure can the event be registered? 

 When the civil event happened abroad, is the event registered in a national 
register? (please specify under what conditions and whose responsibility it is to 
communicate the event to the national authority) 

 Which authorities (national and foreign) are notified of the event? 

 Which document(s) or any administrative formalities are needed? 

 What are the costs and indicative time for each procedure? 

 Any additional information. 

1. Birth 

Declaration of Birth 
The father is obliged to register the birth of his child with the civil registrar in the 
municipality of the town where the parents live within three days of the birth (Art. 
1:19e(2) and 1:19e(6) DCC). The mother of the child is permitted to register the birth 
(Art. 1:19e(1) DCC). The declaration of a birth that has occurred abroad must be made to 
diplomatic  or consular staff within thirty days (Art. 1:19e). If the father is absent or is  
unable to register the birth, any person present at the birth of the child or the owner of 
the house where the child was born is obliged to register the birth (Art. 1:19e(3) DCC). 
Failure to register is a criminal offence (Art. 448 Dutch Criminal Code), but a late 
declaration must be registered by the registrar who is also obliged to inform the Public 
Prosecution Office. 

If the birth takes place in the Netherlands, the birth declaration must contain: 

 The child's first name, surname, place, date and time of birth and sex; 

M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, 
p. 27. 
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	 Names of parents; the Netherlands make it obligatory to provide the names, not 
only of the mother, to whom the child is automatically linked, but also of the 
father (if known); 

	 Name, profession, place of birth and age of the person registering the birth; 

	 Names, profession and age of the possible witnesses; 

	 Often: address where the birth took place. 

The registration of birth takes place at a Registry Office (Burgerlijke Stand). The birth 
certificate is drawn up by a Registrar (Art. 1:19 CC). In case of birth occurring abroad, the 
foreign birth certificate is made by the local authorities under their national law. 

The Registry Office (Burgerlijke Stand) will be notified when the interested persons request 
to register a foreign instrument. 

Moreover, foreign certificates and instruments, made by local authorities, can be 
registered at the Registry Office (Burgerlijke Stand) in The Hague, Countrywide Tasks 
Division (Landelijke Taken). The procedures of other civil events are similar. In case of 
registering an act of birth, it is the parents’ responsibility to register the foreign act of 
birth. The birth is not, however, registered automatically, thus requiring that action be 
taken by the individual or individuals concerned. This situation is similar in case of 
marriage, registered partnership and death.20 

When a person with a vested interest wishes to register a foreign birth certificate, the 
following documents are needed: 

	 Copy of the foreign birth certificate with a declaration that the copy is identical 
to the original (legalised). The copy may be older than 6 months. Certain 
documents may also need an apostille or a translation.  

	 Evidence of possession of Dutch nationality. A copy of an identity card or 
passport is sufficient. 

	 If the parents are married: an original, completely legalised marriage 
certificate. If the parents are not unmarried: an instrument of recognition. 
Certain documents may also need an apostille or a translation. 

	 A signed request by the applicant to register the certificate.  

	 A copy of the passport or identity card of the applicant. 

The registration of foreign certificates is free of charge and may take up to three months.21 

The only costs that the application will incur are therefore costs related to postage, copies, 
marriage books and international abstracts. The registration of birth in the Netherlands is 
also free of charge. 

20	 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 108 and 109. 
21	 http://www.denhaag.nl/home/bewoners/loket/burgerzaken/to/Buitenlandse-huwelijksakte-omzetten-in-een

Nederlandse-akte.htm. 
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2. Marriage 

Solemnisation and formalities 
Civil marriage (huwelijk) is regulated by Book 1 of the Dutch Civil Code. Since 1 April 
2001, Art. 30(1) DCC states that a ‘marriage can be contracted by two persons of different 
sex or of the same sex’. Since this date, it is therefore possible to conclude a marriage 
between two persons of the same-sex. Only civil marriages, those performed by civil 
servants, are recognised by Dutch Law (Art. 1:67 DCC). Furthermore, a civil marriage 
ceremony is obligatory prior to any form of religious ceremony (Art. 1:68 DCC). Church 
weddings therefore have no legal effect in the Netherlands. Art. 449 Dutch Criminal Code 
also states that any registrar who contravenes this rule commits a criminal offence. 

The civil marriage takes place at a Registry Office (Burgerlijke Stand) and is performed by 
a Registrar of Marriages (Ambtenaar van de Burgerlijke Stand).22 The civil ceremony may 
take place in a municipal district other than that of residence but the municipal office must 
be informed so that arrangements for moving documents can be made. Prospective 
spouses contract marriage with both being present in person at the same time. However, 
the Minister of Justice can, for serious reasons, grant the permission to marry by proxy. 
The marriage or registration ceremony must take place in the presence of no fewer than 
two and no more than four witnesses, who are over the age of 18 and present identity 
documents. Their names and addresses must be submitted to the registrar when the 
couple give notice of their intention to marry. This rule applies to a wedding taking place in 
the town hall or an equivalent office (Art. 1:63 CC). For a wedding taking place in a special 
place, for example an hospital or a prison, six adult witnesses are required (Art. 1:64 CC). 

When applying for a civil marriage the following documents have to be presented:23 

	 A full birth certificate. If it is impossible to obtain a copy of the birth certificate 
for a person born out of the Netherlands, an extract of the birth certificate is 
sufficient. Those unable to produce a copy of the birth certificate or an extract 
of the birth certificate are permitted to substitute it either by court decision of 
his home country (four major witnesses must be stated in the declaration) or by 
a statement of the witnesses made under oath at the time of the celebration of 
the marriage or by a sworn statement of the engaged couple in front of the 
registrar affirming that they can get neither a birth certificate nor a court 
decision. 

	 Proof of identity. 

	 Document of authorisation from a legal guardian (for applicants under 18 
years). 

	 Extract from the population register (Gemeentelijke Basisadministratie, GBA) 
declaring marital status and nationality. 

	 A marriage certificate, in the case of a previous marriage with divorce decree in 
the case of a previous divorce or death certificate in the case of being widowed. 

	 Foreign nationals must also complete a form issued by Immigration and 
Naturalisation Service (Immigratie en Natutalisatiedienst, IND) with a view to 
preventing sham marriages. 

22 Supra with respect to the appointment of special persons able to be appointed to celebrate a marriage. 
23 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 349. 
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	 Foreign nationals may also need to present a certificate of no impediment to 
marriage or certificate of civil status proving they are not married elsewhere, 
usually available from their Consulate. Completed witness forms for the 
witnesses (who must be 18 years or older) should be presented at this time. 

The solemnisation of marriage takes place at a Registry Office (Burgerlijke Stand) or at an 
alternative venue in the municipality that has been granted permission by the mayor and 
the aldermen.24 The solemnisation of the marriage, including the permission for the 
marriage, is conducted by a civil registrar (Art. 1:17 DCC). The aspirant spouses who wish 
to get married first have to apply to the Registry Office, supplying the documents listed in 
Art. 1:44 DCC.25 The marriage must also be in the presence of two witnesses.26 

In the case of a marriage solemnised abroad, the foreign marriage certificate will be 
drafted by the local authorities according to their national law. The Registry Office 
(Burgerlijke Stand) will be notified when the interested persons request to register a 
foreign instrument. Moreover, foreign certificates and instruments, made by local 
authorities, can be registered at the Registry Office (Burgerlijke Stand) in The Hague, 
Countrywide Tasks Division (Landelijke Taken). The procedures of the different civil events 
are similar: the marriage is not registered automatically, thus requiring that action be 
taken by the individual or individuals concerned.27 

When a person with a vested interest wishes to register a foreign marriage certificate, the 
following documents are needed: 

	 Copy of the foreign marriage certificate with a declaration that the copy is 
identical to the original (legalised). The copy may be older than 6 months. 
Certain documents may also need an apostille or a translation. 

	 Evidence of possession of Dutch nationality. A copy of an identity card or 
passport is sufficient. 

	 A copy of the passport of the partner without Dutch nationality. 

	 An original, fully legalised copy of the birth certificate of both partners. Certain 
documents may also need an apostille or a translation. 

	 A signed request by the applicant to register the certificate.  

	 A copy of the passport or identity card of the applicant (if this is someone else). 

The registration of foreign certificates is free of charge and may take up to three months.28 

The only costs that the application will incur are therefore costs related to postage, copies, 
marriage books and international abstracts.  

24	 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, 
p. 95. 

25 Art. 1:43 DCC. 
26 Art. 1:63 DCC. 
27 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 108 and 109. 
28 http://www.denhaag.nl/home/bewoners/loket/burgerzaken/to/Buitenlandse-huwelijksakte-omzetten-in-een

Nederlandse-akte.htm. 
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3. Civil partnership 

Registered partnership was introduced into Dutch law on 1 January 1998. The Act of 5 July 
1997 created the institution of registered partnership under a new Title 5A in Book 1 of the 
Dutch Civil Code. The positioning of the institution signifies Parliament’s intention that this 
institution should be regarded as akin to marriage29. 

Registered partnership (geregistreerd partnerschap) is regulated in Book 1 of the Dutch 
Civil Code. According to Art. 1:870a(1) DCC it is possible to register a partnership between 
two persons of the same or of different-sex. Although virtually all rules with regard to the 
conclusion of a registered partnership are the same as for marriage, two striking 
differences are worth taking note of. Firstly, although the future parties to registered 
partnership must declare their consent to the registration, this need not take place in any 
given prescribed form30. Secondly, registered partners may celebrate a religious ceremony 
before the civil ceremony takes place31. 

Due to Art. 1:80a(6) DCC, when applying for a registered partnership the documents to be 
presented are identical to those mentioned for marriage32. 

The registration of a registered partnership takes place at a Registry Office (Burgerlijke 
Stand). The registrar drafts the registered partnership certificate (Art. 1:80a(3) DCC, in 
conjunction with Art 1:17 DCC). Notification of the registered partnership can be done by 
submitting the required documents as laid down in Art. 1:80a(6) DCC. This provisions 
states that the required documents are identical to those documents required to apply to 
get married. The declaration occurs at the Registry Office of the domicile of one of the 
parties (Art. 1:43(1) DCC). 

In case of civil partnership registered abroad, the foreign civil partnership certificate is 
drafted by the local authorities according to their national law. The Registry Office 
(Burgerlijke Stand) will be notified when the interested persons request to register a 
foreign instrument. Moreover, foreign certificates and instruments, made by local 
authorities, can be registered at the Registry Office (Burgerlijke Stand) in The Hague, 
Countrywide Tasks Division (Landelijke Taken). The procedures of the different civil events 
are similar: the civil partnership is not registered automatically, thus requiring that action 
be taken by the individual or individuals concerned.33 

When a person with a vested interest wishes to register a foreign registered partnership 
certificate, the following documents are needed: 

	 Copy of the foreign registered partnership certificate with a declaration that the 
copy is identical to the original (legalised). The copy may be older than 6 
months. Certain documents may also need an apostille or a translation.  

	 Evidence of possession of Dutch nationality. A copy of an identity card or 
passport is sufficient. 

	 A copy of the passport of the partner without Dutch nationality. 

29 I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005, p. 122.
 
30 Art. 1:67 DCC does not apply to registered partnerships.
 
31 Art. 1:68 DCC does not apply to registered partnerships. 

32 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 349.
 
33 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 108 and 109.
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	 An original, fully legalised copy of the birth certificate of both partners. Certain 
documents may also need an apostille or a translation. 

	 A signed request by the applicant to register the certificate.  

	 A copy of the passport or identity card of the applicant (if this is someone else). 

The registration of foreign certificates is free of charge and may take up to three months.34 

The only costs that the application will incur are therefore costs related to postage, copies, 
marriage books and international abstracts.  

4. Death 

Declaration of Death 
Any person who from his or her own knowledge has notice of a death has the right to 
make a declaration of death35. The death certificate is drafted by a registrar at the 
Registry Office (Burgerlijke Stand) of the municipality where the person died (Art. 1:19f 
CC). 

In the first section of the death certificate the following information is noted:36 

	 The surname and first name(s) of the deceased;  

	 If known, the place and day of the deceased’s birth; 

	 The deceased’s sex; 

	 The residence or habitual residence of the deceased; 

	 The day, and if known, the hour and minute of the time of death; 

	 The place of death; 

	 The sex and the first names of the spouse or registered partner of the deceased 
at the time of death. 

In the second section of the death certificate, the surname and forename(s) of the parents 
of the deceased are listed, insofar as these are known. 

In the third section, the certificate also mentions: 

	 If known, the surname and first names of the person or persons with whom the 
deceased had previously been married or registered; 

	 The surname and forenames, as well as the place and date of birth of the 
person registering the death.  

In the case of a death that has occurred abroad, the foreign death certificate will be 
drafted by the local authorities according to their national law. The Registry Office 
(Burgerlijke Stand) will be notified when the interested persons request to register a 
foreign instrument. Moreover, foreign certificates and instruments, made by local 

34	 http://www.denhaag.nl/home/bewoners/loket/burgerzaken/to/Buitenlandse-huwelijksakte-omzetten-in-een
Nederlandse-akte.htm. 

35 Art. 1:19h DCC. 
36 Art. 61 Decree on Civil Status 1994 (Besluit Burgerlijke Stand 1994). 
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authorities, can be registered at the Registry Office (Burgerlijke Stand) in The Hague, 
Countrywide Tasks Division (Landelijke Taken). The procedures of the different civil events 
are similar: the death is not registered automatically, thus requiring that action be taken 
by the individual or individuals concerned37. 

When a person with a vested interest wishes to register a foreign death certificate, the 
following documents are needed: 

	 Copy of the foreign death certificate with a declaration that the copy is identical 
to the original (legalised). The copy may be older than 6 months. Certain 
documents may also need an apostille or a translation.  

	 Evidence that the deceased’s possessed Dutch nationality. A copy of an identity 
card or passport is sufficient.  

	 An original, completely legalised copy of the marriage certificate or registered 
partnership certificate of the deceased. Certain documents may also need an 
apostille or a translation. 

	 A signed request by the applicant to register the certificate.  

	 A copy of the passport or identity card of the applicant (if this is someone else). 

The registration of foreign certificates is free of charge and may take up to three months38. 
The only costs that the application will incur are therefore costs related to postage, copies, 
marriage books and international abstracts.  

1.1.8 Correction/cancellation/replacement/addition 

	 Can changes be made to civil status registers?  

YES 

37	 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 108 and 109. 
38	 http://www.denhaag.nl/home/bewoners/loket/burgerzaken/to/Buitenlandse-huwelijksakte-omzetten-in-een

Nederlandse-akte.htm. 
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Question Correction39 Cancellation40 Replacements41 Additions42 

By which authority? See below The Court The Court See below 

Who can ask for it? See below On request of the interested 
person or at demand of the 
public prosecutor 
(art 1:24 CC) 

On request of the interested 
person or at demand of the 
public prosecutor 
(art 1:24 CC) 

See below 

Through
procedure? 

 which See below Interested persons and the 
public prosecutor may apply 
to the Court 

Interested persons and the 
public prosecutor may apply 
to the Court 

See below 

Which specific 
items/particulars may 
be corrected/cancelled/ 
replaced or 
subsequently added? 

See below All aspects All aspects See below 

Which documents or 
formalities are needed? 

See below None None See below 

Which specific events 
or decisions can give 
rise to it? 

See below Only civil status certificates Only civil status certificates See below 

By which authority? See below The Court The Court See below 

39 Articles 95 to 101 D.P.R: n. 396/2000. 
40 Article 95 D.P.R: n. 396/2000. 
41 Article 109 D.P.R: n. 396/2000. 
42 Article 109 D.P.R: n. 396/2000. 
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Correction of documents 
Since 1 January 1995, a distinction has been drawn in the Netherlands between different 
types of corrections. It is, therefore, important to appreciate that there are three 
possibilities to rectify mistakes in the civil status registry: 

	 Serious mistakes (zware fouten) may only be corrected by the courts. 

	 Manifest errors (kennelijke misslagen) may be corrected by the Public 
Prosecutor 

	 Manifest writing or spelling mistakes (kennelijke schrijf- of spelfouten) may be 
corrected by the civil registrar. 

According to Art. 1:24 DCC an interested party or the Public Prosecutor may request that 
a record is corrected. The civil registrar may not ex officio correct a record. According to 
Art. 1:24(1) DCC the court has the power to correct, add or cancel a certificate if this is 
so required. The Civil Code only grants the court the power to correct those certificates 
that are contained in the civil status registers, and would therefore appear not to extend 
to civil status instruments that are not contained in the registers, such as an instrument 
of recognition for example. According to Art. 1:24a DCC a distinction needs to be drawn 
between the competency of the Public Prosecutor and that of the civil registrar.43 The 
exact boundary between these two categories does not cause difficultly in practice. 

With respect to missing persons, a death certificate is not present owing to the 
presumption of death. Accordingly, in the case a special procedure via art. 1:413 needs 
to be followed. This procedure ensures that a court is able to pronounce a person as dead 
despite the fact that no death certificate can be produced. A death certificate can 
subsequently be produced on the basis of this judicial decision.  

Additions to documents 
If a birth occurs abroad and no record of the birth is able to be provided by the 
competent authorities in the place where the child was born, the district court in The 
Hague is competent at the request of an interested party, the Public Prosecution Service 
or the civil registrar to order the civil registrar to draft a birth certificate if certain 
conditions are met (art. 1:25c DCC). These conditions state, for example, that the person 
concerned must either be Dutch or have residency in The Netherlands in accordance with 
Article 8(c) or 8(d) of the Aliens Act 2000. 

A similar result is achieved with respect to parties who wish to be married or enter into a 
registered partnership, whereby the parties are unable to produce a birth. According to 
art. 1:45 DCC (with respect to marriages) and art. 1:80a(6) in combination with 1:45 
DCC (with respect to registered partnerships), an interested party unable to produce his 
or her birth certificate is permitted to provide a declaration conducted before the sub
district court of his or her place of birth in the presence of four adult witnesses for this 
purpose. 

If a marriage register has never existed, has been destroyed, or the marriage certificate 
does not appear in the register, the marriage may be proven by witnesses or other 
evidence, subject to the condition that the parties involved outwardly possess the marital 

For more information with practical examples see J. Kampers, , Inleiding tot de burgerlijke stand, Alphen 
aan den Rijn: Kluwer 2010, p.134-136. 
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status (art. 1:79 DCC). 

1.1.9 Access to information 

For each of the registers mentioned under 1.1.6 answer the following questions: 

 Who can apply for official documents from the register? 

 Which official documents can be delivered?  

 What are the items included in each official document? 

 What is the procedure to access the register and the delivering authority? 

 What are the costs and time for obtaining each type of document? 

 Any additional information. 

Although the Dutch Civil Code states that the registers of the Registry Office (Burgerlijke 
Stand) are publicly accessible (Art. 1:23 DCC), this needs to be interpreted very strictly. 
Article 1:23a DCC states that the registers can only be consulted by its keepers and the 
Public Prosecution Office (Openbaar Ministerie), unless the Court demands consultation 
for example in a trial. With respect to the documents themselves, a distinction must be 
drawn between afschriften (certified or official copies) and uitreksels (abstracts or 
shortened versions). Interested parties may request an official abstract of the contents of 
register entries.44 

A certified copy of a civil status certificate costs €11.80 (tariff for 2012). In Utrecht a 
difference in price is made between a digital request or one made in person (€11.00, 
tariff for 2012) and a request made in writing (€14.00, tariff for 2012) This cost is the 
same for certificates of birth, marriage, registered partnership or death. The time it takes 
to collect the instrument is dependent upon the method used to obtain it. Below is a list 
of the time periods frequently indicated on municipal websites: 

 Request made digitally: 3 working days; 

 Request made in person:  

 immediately for instruments created after 1986; 
 5 working days for instruments drawn up prior to 1986. 

 Request in writing: 10 working days. 

Only registrars and the officials of the Public Prosecution Office (Openbare Ministerie) are 
entitled to directly consult the registers of births, marriage, registered partnerships and 
deaths. Judges and the Public Prosecution Office can order a copy of civil status 
records.45 The registry office issues certificates, extracts and authentic copies of birth 
certificates, marriage certificates, registered partnership certificates, an instrument 
confirming the conversion of a marriage into a registered partnership (and vice versa), 
death certificates, an instrument of recognition and instruments relating to the denial of 

44 Art. 1:23b DCC. See further J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 
2010, p.86. 

45 J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 86. 
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paternity. Certificates and authentic copies are furthermore delivered to the person with 
a legitimate interest.46 

An extract never indicates the parentage of an individual and must be requested in the 
municipality where the relevant certificate has been drawn up. Although the request used 
to be submitted in person, the increased use of digital requests has formed a 
fundamental shift in how these requests are now made. The Netherlands now has a 
single digital administrative system, DigID, which enables citizens to regulate 
communication with various State authorities in one place. This system, involving a 
unique username and password allows citizens to request civil status certificates online. 

If the applicant applies in person or in writing, the applicant must be able to produce 
valid proof of identity. If the applicant wants someone else to submit the request (i.e. 
request by proxy), the person must authorise this person in writing. In this case, both 
valid proof of identity of the applicant and of the person for whom the extract is being 
requested must be shown including written authorisation. The applicant can write a letter 
that includes his request and a copy of the valid proof of identity when making a written 
request. If the applicant applies digitally, no proof of identity is required, because the 
digital application system is linked to the National Citizens Identity Number 
(Burgerservicenummer, BSN).  

Furthermore, the registry office also issues extracts from the population register and on 
request a family record book upon marriage or registered partnership. The extracts from 
the population register contain details with regard to current address for example. The 
law does not regulate the period of validity of such documents, although many 
organisations request that such extracts are no more than six months old. The 
Netherlands allows adoptees to request copies of their birth certificate, which contain the 
names of their birth parents (Art. 1:22 DCC). 

1.2 Specific Cross-Border Issues 

1.2.1 Language issues 

	 In which language(s) and alphabet characters are civil status events 
registered? 

	 In which language(s) and alphabet characters can official documents be 
delivered? 

	 What are the rules applying to foreign alphabet characters (e.g. applicable 
rules on transcription and transliteration)? 

The official language is Dutch. Another official language is Frisian, which is spoken in the 
northern province of Fryslân or Friesland. All civil status acts are performed in Dutch. In 
the northern province of Fryslân civil status acts are performed in Frisian too. The Latin 
alphabet (26 letters) is used for the Dutch language. Dutch uses ligatures, the diaeresis 
and diacritics. Grave and acute accents are used on a very small number of words,  
mostly loanwords. The ç also appears in some loanwords. In computing, several different 

46	 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 
2010, p. 45 and 46. 
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coding standards have existed for this alphabet, among them: ISO 8859-1 (only the Ĳ/ĳ 
(letter IJ) is missing, which is usually represented as IJ). 

When in a foreign act other alphabet characters are used than those used in the Dutch 
language, the name information must be strictly converted (transliteration). For some 
languages there are some transliteration norms (ISO-norms).  

1.2.2 Legalisation and Apostille 

	 Which authorities are responsible for legalization procedures or for issuing an 
Apostille for official documents of civil status events to be presented abroad?  

	 What is the exact procedure? 

	 What are the costs and indicative time for such procedures? 

The authorities responsible for issuing an Apostille are the district court clerks of the 
courts of first instance (rechtbanken). 

There are two main legalisation procedures. The exact procedure depends on whether a 
specific legalisation Convention is applicable. The most important Convention is this 
respect is the Hague Apostille Convention 1961.  

Apostille Convention Procedure 
District court clerks are competent to provide the apostille stamp in the Netherlands. 
District Courts permit the submission of documents to the Central Reception Desk at the 
District Court during normal offices hours. 

Procedure via Ministry of Foreign Affairs  
The Ministry of Foreign Affairs (ministerie van Buitenlandse Zaken (BuZa)) legalises 
Dutch documents for use abroad. The exact procedure for the legalisation of Dutch 
documents depends on the country in which the documents are to be used and the 
document that needs to be legalised. In many cases, the Hague Apostille Convention 
1961 will cover the relevant documents. In other cases, a number of different steps will 
need to be taken to ensure that the documents can be used abroad. The applicant will 
first need to obtain all legalisations himself or herself prior to offering these the Consular 
Service Centre. Many times a sworn translator will also have to translate the source 
document. Thereafter the court, the Ministry of Security and Justice and the Ministry of 
Foreign Affairs will have to legalise the translation. 

After the Consular Service Centre has legalised the document, the document also needs 
to be provided for legalisation with the Embassy or Consulare in the country in which the 
document is to be issued. These foreign diplomatic and consular representations will are 
normally situated in The Hague, Amsterdam. Rotterdam or Brussels. 

Costs and time for the procedure are different when the Dutch document is submitted: 

	 To the Ministry of Foreign Affairs (Legalisation) 

If the document is submitted to the Consular Service Centre before 11.30am, 
then the document may be collected the same day until 12.30pm. If the 
document is submitted at 11.30am, then the document may be collected the 
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following day. Legalisation costs €10 per document. If the document is sent by 
post, then the procedure takes up to 21 days and costs €10 (excluding 
postage). 

	 To the District Court (Apostille) 

The application is normally dealt with on the same working day if the 
document is handed to the reception desk of the District Court during normal 
working hours. The costs are €18 per document.47 

1.2.3 Recognition of foreign civil status documents: administrative formalities  

	 Is translation required (please mention if any language other than the national 
official language receives any special treatment)? If so, what are the formal 
requirements (e.g. official or sworn translator)? 

	 Is an Apostille required for documents from other EU Member States? (Please 
indicate if any bilateral treaty or international convention apply) 

	 Are any other administrative formalities required? 

	 Any additional information. 

Instruments drawn up in French, German or English will not be translated when being 
accepted by the Registry Office (Burgerlijke Stand) in The Hague, National Tasks Division 
(Landelijke Taken). In case of instruments in other languages, the applicant will need to 
supply a translation from a sworn translator. The foreign instruments will also need to 
have an Apostille, be legalised or be verified.48 

The Netherlands is party to the European Convention on the Abolition of Legalisation of 
Documents executed by Diplomatic Agents or Consular Officers. Under this Convention, 
parties undertake to exempt from any legalisation documents or certificates executed by 
diplomatic agents or consular offices of a Party. 

1.2.4 Recognition of the content and of the effects of foreign civil status documents 

For each of the civil registration documents recognised by your country, answer the 
following questions: 

	 What are the conditions under which the content of the document is 
recognized? 

	 What are the conditions under which the effects of the document are 
recognized? 

	 Does the notion of adapted/accommodated recognition exist? 

	 Any additional information. 

47 For more information see www.rechtspraak.nl. 
48 Formal requirements can be found at the website of the Registry Office (Burgerlijke Stand) in Den Haag, 

Landelijke Taken (www.denhaag.nl). 

22 


http:www.denhaag.nl
http:www.rechtspraak.nl
http:verified.48
http:document.47


 
_________________________________________________________________________________________ 
 

  

  
 

 
 

 
 

 

 

 

 
 

 
 

 

 

 

 

 

 

 

 
  

  
 

  

 

 

 

 

 
 
 

                                                      
 
   

Life in cross border situations in the EU - Annex III - Country Report on The Netherlands 

The content of the document is recognised when: the instrument is made in a foreign 
country, following the local requirement and by authorised authority. The majority of civil 
status documents have specific rules determining their recognition. These rules are dealt 
with extensively in §2 of this report. At this stage it is important to understand that the 
recognition of the following civil status records will be dealt with according to the 
provisions listed below: 

	 Birth: Art. 10:100-10:101 DCC; 

	 Marriage: Art. 10:31-10:34 DCC; 

	 Registered Partnership: Art. 10:61-10:62 DCC; 

	 Death: Art. 10:100-10:101 DCC. 

Outside of the civil status events, other specific recognition rules exist for the following 
events: 

	 Name: Art. 10:24 DCC; 

	 Divorce: Art. 10:57-59 DCC; 

	 Parentage: Art. 10:100-101 DCC; 

	 Adoption: Art. 107-109 DCC. 

The document may itself be recognised, but the effects of the document may be 
restricted by virtue of for example the public policy exception. A general public policy 
exception exists for the entire application of Dutch private international law (Art. 10:6 
DCC).  

1.2.5 Consular Registration 

	 What are the functions, related to civil registration issues, exercised by the 
Consular services abroad? Which procedures, related to civil registration 
issues, are completed by the Consular services abroad? (e.g. weddings’ 
celebration, marriage bans, issuance of certificates, transmission of requests 
to the national authorities, etc.). Please indicate costs, documents/formalities 
and time for each item. 

	 What are the registers handled by the Consular services abroad? Is there any 
register for nationals abroad? (please explain how it works and its legal 
consequences) 

	 Any additional information. 

The Consular Decree empowers a limited number of heads of Dutch embassies and 
consulates-general to issue consular certificates (examples are certificates of birth, 
marriage or death) for Dutch nationals living in the area covered by that embassy or 
consulate-general.49 Therefore, certificates are not always available from a Dutch 
embassy or consulate. The Ministry of Foreign Affairs can arrange a request for a 

49	 Besluit van 23 november 1981 tot vaststelling van een nieuw Consulair besluit. 
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duplicate or extract of a consular certificate on behalf of Dutch nationals if the birth, 
marriage or death in question has been registered with one of the authorised Dutch 
embassies or consulates. They are not entitled to draw up recognition acts for Dutch 
children of foreigners. Diplomatic or consular officers are not authorized to perform 
marriages, testify to the legal ability of persons to marry, nor make certifications as to 
any countries law regarding marriage. Only the head of the diplomatic or consular agency 
can act like a registrar as far as registration of marriages occurring abroad or on a vessel 
are concerned. Only once a foreign birth or marriage certificate has been legalised can a 
foreign birth or marriage be registered in the Netherlands. Registration with the 
municipal personal records database (GBA) is compulsory if the person lives in the 
Netherlands. 

Certificates of births, deaths and marriages issued by the authorities of another country 
and duly legalised may be included in the register of births, deaths and marriages in The 
Hague (Foreign Documents Department, Afdeling Landelijke Taken). The person referred 
to in the document must be (or have been) a Dutch national or an A-status refugee. 
Including a foreign certificate in the register is not compulsory, but it does offer the 
advantage that the registry of births, deaths and marriages can subsequently issue the 
applicant with duplicates and extracts from the register on request and that the 
information is stored and linked in the records database. This means the applicant does 
no longer need to request the document abroad and have it legalised for use with any 
Dutch authorities. Declarations of unmarried status or of place of residence or proof of 
nationality are issued to Dutch nationals who live or have lived abroad and who require 
such documents for a Dutch authority. If a Dutch national wishes to get married abroad, 
the foreign authorities often request a declaration of intention to marry issued by the 
Dutch embassy or consulate in the country where he/she wishes to get married. The 
Ministry of Foreign Affairs can request consular declarations on behalf of Dutch nationals. 
The Ministry of Foreign Affairs charges a fee of €103 per document for requesting 
consular documents on one’s behalf. Requesting a consular document may take several 
weeks. Since consular documents are issued by Dutch embassies or consulates, they are 
Dutch documents and need not be legalised for use in the Netherlands. 
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2. MAIN EVENTS 

The Netherlands has ratified a number of general conventions on civil status from a 
number of organisations, including: 

ICCS Convention Numbers  

 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 14, 16, 17, 19, 20, 21, 22, 23 

Hague Conventions 

 Apostille Convention 1961 

 Adoption Convention 1993 

2.1 Birth 

Substantive Law 
The father is obliged to register the birth of his child with the civil registrar in the 
municipality of the town where the parents live within three days of the birth.50 The 
mother of the child is permitted to register the birth.51 The declaration of a birth that has 
occurred abroad must be made to diplomatic or consular staff within thirty days (Art. 
1:19e. If the father is absent or is unable to register the birth, any person present at the 
birth of the child or the owner of the house where the child was born is obliged to 
register the birth.52 Failure to register is a criminal offence (Art. 448 Dutch Criminal 
Code), but a late declaration must be registered by the registrar who is also obliged to 
inform the Public Prosecution Office. 

Special rules are applicable with respect to children born in moving vehicles, ships or 
planes. In these cases the birth certificate should be issued by the registrar from the 
municipality where the child leaves the vehicle, ship or place.53 

Private International Law 
A distinction needs to be drawn between the Dutch rules on the conflict of laws, and the 
Dutch rules regarding the recognition of foreign birth certificates.  

Applicable Law 
According to Article 10:92 DCC, the law applicable to the birth of a child born within a 
marital relationship will first be determined according to the common nationality of the 
parties. If the parties do not possess a common nationality, then it will be determined 
according to the common habitual residence of the parties. In absence of a common 
habitual residence, then reference is made to the law of the habitual residence of the 

50 Art. 1:19e(2) and 1:19e(6) DCC.
 
51 Art. 1:19e(1) DCC.
 
52 Art. 1:19e(3) DCC.
 
53 Art. 1:19a(1) DCC. See further J. Kampers. Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer
 

2010, p. 275. 
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child.54 Obviously, this cascading connecting factor ladder can lead to issues with respect 
to the “effective nationality” in the case of double nationality. According to 10:92(2) 
DCC, if only one of the parties possesses a double nationality, then reference will still be 
made to their common nationality. If both of the parties possess a double nationality, 
then one will first need to determine whether they both possess the same double 
nationality. If this is the case, then reference will be made to their common habitual 
residence. If they both possess different double nationalities, then reference will be made 
to the nationality that they have in common.55 

If the child is born to an unmarried woman, then Article 10:94 DCC will determine issues 
of parentage. Reference is first made to the nationality of the mother. If the mother 
possesses more than one nationality, then a favouring rule is applied whereby the law of 
her nationality will apply that provides for legal familial ties to be established. 
Nonetheless, regardless of the nationality of the mother, if the mother has her habitual 
residence in the Netherlands, then Dutch law will apply.  

Recognition 
Birth certificates issued outside the Netherlands may be recognised in the Netherlands if 
they satisfy the conditions laid down in Art. 10:100-101 DCC. The distinction between 
these two articles lies in the document itself. If the applicant requests the recognition of 
a judicial decision, then reference must be made to Art. 10:100 DCC, for legal facts and 
acts Art. 10:101 DCC is applicable. In the case of birth certificates, Art. 10:100 DCC will 
often be applicable. 

This provision stipulates the conditions that must be satisfied in order to recognise a 
foreign legal act or fact in the Netherlands, namely that the certificate: 

 Has been issued by a competent authority; 

 Has been issued abroad; 

 Has been laid down in a legal document; 

 Has been made in accordance with local law; and 

 Is not contrary to Dutch public policy. 

2.2 Surname and Forename 

Substantive Law 

(a) Granting of a name 
According to Dutch law, everybody has a forename56 and a surname.57 The birth 
certificate is determinative for disputes on a person’s name. A child’s forename may be 
chosen by the parents. The registrar may refuse to register a given forename on the 
grounds that the name is inappropriate. However, the civil registrars are displaying 

54 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 
2010, p. 2149-2451 and 2156-2157. 

55 Article 10:92(2) DCC is a new provision since the enactment of Book 10 DCC. See K. Saarloos, “Boek 10 
BW: Afstamming – van WCA naar art. 10:92 t/m 102” WPNR 2010, 6842 

56 Art. 1:4(1) DCC. 
57 Art. 1:5 DCC. 
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increasing flexibility with regard to the application of this criterion, with virtually all 
forenames now being accepted.58 

With regard to a child’s surname, different rules apply depending upon the marital status 
of the child’s parents. If the child is born to married parents, then the child will 
automatically receive the surname of the legal father, unless the parents determine 
otherwise.59 The choice may be made prior to the birth of the child. In this case the civil 
registrar must draft an instrument of choice of surname. Such a declaration can be 
issued by any civil registrar. 

If the child is born to an unmarried mother, then the child will automatically be given the 
surname of the mother, unless the mother chose otherwise. This may happen for 
example when the unmarried father of the child has recognised the child. In this case, 
the legal parents of the child may chose for the child to be given the surname of the legal 
father instead of the surname of the legal mother.60 

Other special rules apply for those cases where the child has been adopted,61 or if the 
parents have joint parental authority, despite not being married.62 

(b) Name Changes 
According to Dutch law, a distinction is drawn between having a name and using a name. 
If you want to have a different name, then one’s current surname must be changed. 
Marriage, in and of itself does not provide a ground for changing one’s surname. 
Therefore, according to Dutch law, marriage does not have any impact on a person’s 

63surname.

Once a name has been listed in the registers, it is still possible for the forename and 
surname to be changed. The surname may be changed at the request of the individual 
concerned (Art. 1:7 DCC). The Civil Code contains no further rules regarding the 
procedure or the grounds for the name changes. Instead reference must be made to the 
Decree on Name Changes (Besluit Geslachtsnaamswijziging).64 According to these rules, 
the surname may be changed in the following situations: 

	 General grounds for the change of surname (Art. 1); 

	 Addition of a name (Art. 2); 

	 Change of surname of a minor (Art. 3 and 3a); 

	 Change due to a difference in the surname of children of the same parents 
(Art. 3a); 

	 Change of surname of an adult into that of his/her carer, other parent or 
original surname (Art. 4 and 5). 

58	 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 
2010, p. 6. 

59 Art. 1:5(1)DCC. 
60 Art. 1:5(2) DCC. 
61 Art. 1:5(3) DCC. 
62 Art. 1:253sa DCC 
63 M.J.C. Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 

2010, p. 16-18. 
64 Besluit Regelen betreffende verzoeken tot naamswijziging en tot naamsvaststelling van 9 december 1969 

(Stb. 544). 
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Article 3a of the Decree forms the Dutch implementation of the Garcia Avello case. Once 
a name change has been effectuated by Royal Decree, a subsequent amendment is made 
to the birth certificate of the individual concerned. The subsequent amendment is, 
however, not constitutive. The name changes actually comes into force by virtue of the 
Royal Decree.65 

Private International Law 
The Private International Law (PIL) aspects of Dutch name law are complicated and in 
this short report cannot be fully explained. In this report, the basic aspects will therefore 
be dealt with, highlighting the main issues and points of debate. The current law is to be 
found in Title 2, Book 10, Dutch Civil Code, namely in Articles 10:18-10:26 DCC. These 
provisions have therefore repealed the Private International Law (Names) Act, which in 
turn served to implement the Munich Names Convention 1980.66 

(a) Applicable law 
Dutch law will always be applicable to a person who possesses Dutch nationality (Art. 
10:20 DCC). At this point, it is important to note that if a dual citizen wishes to apply the 
law of his or her other nationality then an application can be made on the basis of the 
Decree Changes of Names, in which case the law of his or her other nationality may be 
utilised. This possibility is the Dutch response to the ECJ case law surrounding Garcia 
Avello.67 This option is, therefore, also open to those who wish to have their name 
registered according to other rules (e.g. containing suffixes or gender inflections such as 
in Lithuania surnames take different forms according to whether they are borne by a man 
or a woman and, if by a woman, according to whether she is married or single). 

If a person does not possess Dutch nationality, then the same principle will nonetheless 
apply, namely that the law of the individual’s nationality will be applied to determine 
which rules should be applied to the granting of a name. 

(b) Recognition 
The introduction of Art. 5a into the Private International Law (Names) Act ensured that 
the Netherlands introduced a very liberal recognition law with respect to foreign name 
changes. In essence, the Netherlands will now recognise all changes to a person’s 
surname. According to the text of Article 5a, which is now to be found in Article 10:24 
DCC, such changes will only be recognised if they involve the birth of a child abroad or 
involve the change of a person’s personal status. This, therefore, raises questions 
concerning the recognition of name changes from common law countries in those cases 
where no reason need be given for the name change.   

(c) Documentation 
No specific rules apply to the recognition of foreign name changes. Therefore the 
information provided in §1 with regard to the granting of an apostille will apply here too. 

65 J. Kampers. Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, p. 194.
 
66 This is also confirmed in Art. 10:18 DCC.
 
67 ECJ, 2 October 2003, Garcia Avello, C-148/02.
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2.3 Marriage 

Introduction 
Since 1 April 2001, the Netherlands has recognised two formalised relationship forms, 
namely marriage and registered partnership. Both institutions are open to both couples 
of the same-sex and different-sex. Since the conditions for their conclusion are virtually 
identical, the rules for the conclusion of these relationships have been dealt with 
simultaneously in this section. Where the rules differ, this has been indicated. 

The law imposes a number of impediments to the marriage. Some of these impediments 
are deemed to be absolute:68 

	 Below the minimum age; 

	 Inability to determine one’s own will; 

	 An existing marriage; 

	 An existing registered partnership; 

	 Absence of matrimonial consent.  

The relative impediments, which involve the inability to marry certain people, are:69 

	 Consanguinuity in the ascending or descending line, as well as collaterally 
between brother and sister; 

	 Brother and sister by means of adoption. 

Substantive law rules 

(a) Exclusivity: Like marriage, a person may only be involved in one registered 
partnership with one other person at any one time, whether of the same or different 
sex.70 Although both or either of the parties to a marriage or registered partnership may 
have already been married or involved in a registered partnership, they must be legally 
separated before they will be allowed to enter into a (another) registered partnership.71 

If the parties have previously been registered or married then a statement with the name 
of the previous partner/spouse must be delivered to the Registrar of Birth, Deaths, 
Marriages and Registered Partnerships (hereinafter the Registrar) in the place of 
residence of one the parties.72 Registration is therefore only possible if the parties are not 
registered and not married at the time of registration, whether with each other or with a 
third party. 

The celebration of a polygamous marriage is a criminal offence in The Netherlands.73 This 

68 Art 1:31-1:33 1:35-1:39 1:42 DCC. See further J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan 
den Rijn: Kluwer 2010, p. 330. 

69 Art 1:41 CC. See furhter J. Kampers, Inleiding tot de burgerlijke stand, Alphen aan den Rijn: Kluwer 2010, 
p. 330. 

70 Marriage: Arts. 1:33 and 1:42 DCC; RP: Art. 1:80a(1) and (2) DCC. 
71 Legally separated must be distinguished from judicially separated. Legal separation involves the legal 

dissolution of a registered partnership/the termination of a marriage. 
72 Art. 1:80a(4) DCC. 
73 Art. 237 Dutch Criminal Code. 
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prohibition is likewise extended to registered partnerships.74 Criminal sanctions are also 
imposed on any Registrar who knowingly co-operates in the celebration of a bigamous 
marriage.75 This liability is extended to a Registrar who knowingly celebrates a 
“bigamous” registered partnership or a registered partnership if he or she knows that one 
or both of the parties are already married (or vice-versa).76 

(b) Sex of the parties: Since 1 April 2001, marriage is no longer confined to persons of a 
different sex.77 According to Art. 1:80a(1) DCC, a person can enter into a registered 
partnership with another person irrespective of his or her sex. Mirroring the provisions for 
marriage, Dutch law makes no reference to the partners’ sexual orientation.78 A 
homosexual man is therefore allowed to enter into a registered partnership with a 
heterosexual man. Since registered partnership and marriage are open to both different-
sex and same-sex couples and sexuality is not an issue, the problems raised due to 
transsexual registered partnerships and marriages are also obsolete. 

(c) Minimum age: In line with the conditions for marriage, a registered partnership can 
only be celebrated if both of the parties have attained the age of majority, currently set 
at eighteen.79 If serious reasons exist, the Minister of Justice can remove this age 
impediment on request.80 In addition, minors need the permission of their parents in 
order to enter into a registered partnership or a marriage.81 This permission is not 
required should the mental capacity of the parents be so severely impaired that they are 
not in a fit state to determine their own will or to understand the meaning of the 
declaration.82 

(d) Residency: When the Registered Partnership Act was first introduced in 1997, many 
members of the Dutch Parliament expressed concern that The Netherlands would become 
a haven for sham registrations and wished to prevent the onset of “registration 
tourism”.83 As a result, the residency requirements imposed on the registration of 
partnerships were more stringent than the equivalent rules with respect to marriage. Old 
Art. 1:80a(2) DCC, required both parties to either: 

	 Possess Dutch nationality; or 

	 Possess the nationality of a EU of EEA country;84 or 

	 Have a valid residence title.85 

74 Art. 237, in conjunction with Art. 90-octies Dutch Criminal Code.
 
75 Art. 379, Dutch Criminal Code.
 
76 Art. 379 in conjunction with Art. 90-octies Dutch Criminal Code.
 
77 Art. 1:30 DCC.
 
78 For the complete absence of any discussion on a person’s sexual orientation in a marriage see, M.J.C.
 

Koens en A.P.M.J. Vonken, Personen- en familierecht. Tekst en Commentaar, Deventer: Kluwer 2010, p. 
71-73. 

79 Art. 1:80a(6) in conjunction with Art. 1:31 DCC. 
80 Art. 1:31(3) DCC. An appeal to the district court is also possible should such a request be refused. A further 

appeal is also allowed to the Administrative Division of the Council of State. 
81 Art. 1:80a(6) in conjunction with Art. 1:35(1) DCC. 
82 Art. 1:80a(6) in conjunction with Art. 1:35(2) DCC. 
83 Dutch Second Chamber, 1996-1997, 23761, No. 3 p. 5; No. 7, p. 15; No. 11, §§22-26. It was stated that a 

tourist visa is not enough to satisfy the conditions and that one also needs to fulfill Arts. 9, 9a and 10, 
Aliens Act 2000. 

84	 According to old Art. 1:80a(1) DCC, an EU or EEA citizen also needed to be in possession of a valid 
residency title (a verblijfstitel) since he or she was required to be registered with the Basic Municipality 
Administration (Gemeentelijke Basis Administratie).

85	 The phrase “residence title” must be understood with reference to old Arts. 9, 9a and 10, Aliens Act 2000, 
Dutch Second Chamber, 1996-1997, 23761, No. 11, p. 7. 
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In 2001, the Government, at the same time as enacting legislation to allow for same-sex 
civil marriages, amended these conditions.86 The Act harmonised the residency rules with 
respect to the eligibility criteria for entry into a marriage and a registered partnership. 
Accordingly, for a registered partnership or a marriage to be validly celebrated, only one 
of the parties needs to satisfy one of the following conditions. The person: 

 Must possess Dutch nationality; or 

 Must have his or her domicile in The Netherlands;87 or 

 Must have permanent residency in The Netherlands. 

In order to be granted permanent residency in The Netherlands one must comply with 
the conditions laid down in the Aliens Act 2000.88 

(e) Prohibited Degrees of Relationship: Marriages and registered partnerships are 
prohibited between relatives in the direct ascending or descending line.89 Marriages and 
registered partnerships between brothers, sisters or between a brother and sister are 
also prohibited.90 However, the Minister of Justice may lift prohibitions between adoptive 
brothers and sisters if serious reasons exist.91 As is the case for marriage, persons not 
related in the direct ascending or descending line i.e. aunts, uncles, nephews, nieces and 
cousins, are permitted to register their partnerships.92 

(f) Competency and Consent: A person incapable of determining his or her free will or of 
understanding the meaning of his or her declaration to marry will not be allowed to 
celebrate a marriage.93 These rules are mutatis mutandis applicable to registered 
partnerships.94 If such a person is not under guardianship then the Registrar must make 
this decision.  With respect to the required consent, the law distinguishes between four 
different groups of people who must obtain the consent of third parties in order to marry 
or register their partnership. The first group, consisting of minors, requires the consent of 
both of the minor’s parents.95 The second group, consisting of minors placed under 
guardianship, requires the consent of the guardian in addition to both of the minor’s 
parents.96 Persons placed under a guardianship due to alcohol abuse or being a 
spendthrift require the consent of their guardian,97 whilst those under guardianship due 
to mental disorder must obtain the consent of the sub-district court judge.98 

(g) Formal validity: Prior to the celebration of a marriage or registration of a partnership, 
information must be submitted to the Registrar in the place of residence of one of the 

86 Staatsblad, 2001, No. 11.
 
87 Domicile is explained with reference to Title 3, Book 1.
 
88 Staatsblad, 2000, No. 454.
 
89 Art. 1:80a(6) in conjunction with Art. 1:41 DCC; Dutch Second Chamber, 1995-1996, 23761, No. 5.
 
90 Art. 1:80a(6) in conjunction with Art. 1:41 DCC. This includes half-brothers and half-sisters: Rb 


Middelburg, 21st December 1956, NJ 1957, 226. 
91 Art. 1:80a(b) in conjunction with Art. 1:41(2) DCC. For further historical information see I. Curry-Sumner, 

All’s well that ends registered?, Antwerp: Intersentia 2005, p; 118-121. 
92 As a result of the lifting of the prohibition in 1983: Staatsblad, 1983, No. 290. 
93 Art. 1:80a(6) in conjunction with Art. 1:32 DCC. 
94 Art. 1:80a(6) DCC. 
95 Art. 1:35(1) DCC. This may be replaced by the judge: Art. 1:36 DCC. 
96 Art. 1:35(3) DCC. This may be replaced by the judge: Art. 1:36 DCC. 
97 Art. 1:37(1) DCC. Art. 1:37(2) states that this consent may be replaced by the kantonrechter  (sub-district 

court judge) if the guardian’s consent is not obtained. 
98 Art. 1:38 DCC. 
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parties.99 If both parties have a place of residence outside of The Netherlands, this 
information must be given to the Registrar in The Hague.100 The Registrar is under a legal 
duty to then prepare an instrument of registration unless he or she believes that making 
such an instrument would be against public policy.101 A number of documents must be 
lodged with the Registrar pursuant to Art. 1:44, Neth. CC. These are the same as those 
documents required for a marriage.102 The parties are entitled to select a different 
municipality for the celebration of the marriage or registration of the partnership than 
that where the information has been deposited.103 This is known as a keuzegemeente or 
a “municipality of choice”. If the registration is not fully completed within a year of the 
date of the instrument then a new instrument must be drawn up.104 

Once the instrument has been deposited with the Registrar, the parties must wait 
fourteen days. This period allows the Registrar to determine whether there are any 
important reasons why the registration should not take place, e.g. one of the conditions 
of registration has not been fully satisfied.105 The registered partnership ceremony itself 
closely resembles that of marriage, apart from two important differences.106 Firstly, the 
future parties to a registered partnership, as with parties to a future marriage, must 
declare that they consent to the registration. However, with registered partnerships, the 
parties do not need to give this consent in any particular prescribed format.107 The 
second difference is that registered partners may celebrate a religious ceremony before 
the civil ceremony takes place,108 whereas future spouses are prohibited from doing 
so.109 The reasoning for the fact that Art. 449, Neth. Cr. C is not extended to registered 
partners lies in the fact that registered partnerships are not celebrated in church.110 

Private International Law rules 

(a) Applicable law 
Dutch private international law makes a distinction between the law that is applicable to 
the formalities of a marriage, and the law that applies to the capacity to enter into a 
marriage. The formalities are always determined according to Dutch law.111. With 
respect to the capacity of the parties to enter into a marriage, if the aspirant spouses 
satisfy the conditions laid down in Dutch law, then the marriage may be performed as 
long as at least one of the parties has their habitual residence in the Netherlands or is a 

99 Marriage: Art. 1:43(1), first sentence DCC; RP: Art. 1:80a(4), first sentence DCC.
 
100 Marriage: Art. 1:43(1), second sentence DCC; RP: Art. 1:80a(4), second sentence DCC.
 
101 Art. 1:80a(4), in conjunction with Art. 1:18b(2) DCC.
 
102 This includes a birth certificate of each of the parties and a certified true copy of their registration in the 


personal records database, an instrument of consent to the marriage if required, a death certificate all of 
those whose consent would have been required, evidence proving previous marriages or registered 
partners have been properly terminated, and an instrument of declaration to marry. 

103 Art. 1:80a(4), in conjunction with Art. 1:43(2) DCC.
 
104 Art. 1:80a(4), in conjunction with Art. 1:46 DCC.
 
105 Art. 1:80a(6), in conjunction with Art. 1:62 DCC.
 
106 Although the law requires no specific form for the registration of the partnership, such form can be
 

provided.
107 Art. 1:67 DCC is not applicable to registered partnerships. 
108 Art. 1:68 DCC is not applicable to registered partnerships. Art. 449, Neth. Cr. C, stipulates that the 

celebration of a religious wedding prior to a civil wedding will be fined up to a maximum of €2,250. Art. 90
octies, Neth. Cr. C, states that the term “marriage” must be interpreted to include “registered partnerships” 
throughout the Neth. Cr. C except in Art. 449. For more information on the relationship between Arts. 1:68 
and 1:80a DCC and Art. 449, Neth. Cr.C. 

109 Some authors have called for the repeal of the prohibition on religious marriages prior to civil marriages: 
SEE I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005. 

110 Dutch Second Chamber, 2001-2002, 28078, No. 2, p. 2, SUMNER/FORDER (2003) p. 266. 
111 Art. 2 Hague Marriage Convention 1978 and Art. 10:30 DCC. 
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Dutch national.112 

If, however, the parties do not satisfy Dutch law, but they do satisfy the law of each of 
their respective national laws, then the marriage may also be celebrated.113 A strict 
application of this rule would permit foreign law to apply. However, a number of specific 
exceptions have been listed in Art. 10:29 DCC, including for example child marriage and 
polygamous marriages. 

(b) Recognition 
Marriages concluded abroad will be recognised in the Netherlands if they satisfy the law 
of the place where they were celebrated.114 According to Article 10 of the Hague Marriage 
Convention 1978, as well Art. 10:31(4) DCC, a foreign marriage certificate provides 
rebuttable evidence of the existence of a valid foreign marriage. 

Costs and time Periods 
Generally speaking, the aspirant spouses are not permitted to immediately enter into a 
marriage. The civil registrar must be granted sufficient time to conduct research. The law 
therefore states that the marriage may not be concluded prior to the 14th day after the 
date of the intention was declared with the registrar.115 

Consular Services 
In The Netherlands a consular or diplomatic representation is not permitted to celebrate 
a marriage if either of the partners possesses Dutch nationality either exclusively or in 
combination with the nationality of another country.116 In all other cases, Dutch law does 
not prevent the celebration of the marriage, unless this would be seen as contrary to 
Dutch public policy. In this respect reference should be made to the impossibility to 
conclude a polygamous marriage in the Netherlands, even in a consulate or Embassy of a 
nation that permits such marriages.117 The time taken to pursue routes via the various 
consulates abroad, is vastly dependent upon local laws, whereby no real indication can 
be given. 

2.4 Registered Partnership or Similar 

Substantive law 

Since the rules on marriage and registered partnership with respect to the conclusion of 
the relationship are virtually identical, these two institutions have been dealt with 
simultaneously in the previous section. 

Private international law rules 

(a) Applicable law (Registered partnerships in the Netherlands) 

112 Art. 3 Hague Marriage Convention 1978 and art. 10:27 DCC.
 
113 Art. 3(2) Hague Marriage Convnetion 1978 and Art. 10:28(b) DCC.
 
114 Art. 5(1) Hague Marriage Convention 1978 and Art. 10:31 DCC. See further Cohen Henriquez, FJR 1990, p.
 

170. 
115 Art. 1:62 DCC. 
116 Marriage: Art. 10:31(2) DCC; Registered Partnership: Art. 10:61(3) DCC. 
117 K. Boele-Woleki, I. Curry-Sumner, W. Schrama and M. Vonk, Commercieel draagmoederschap en illegale 

opneming van kinderen, The Hague: Boom juridische uitgevers 2011. 
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When registered partnership was introduced in 1998, there was a fear that many same-
sex couples may travel to the Netherlands in order to conclude a registered partnership. 
This would have created a so-called “registration tourism”, which was believed to be 
undesirable. Therefore, a stricter residency requirement was imposed on registered 
partnerships than on marriages. Over time, this restriction was relaxed, and now the 
same rules apply to registered partnership as apply to marriage with regard to the 
required nationality or residency of the parties.  

Nonetheless, all registered partnerships concluded in the Netherlands will only be valid if 
Dutch law is satisfied. Therefore, unlike with marriage where reference can be made to 
the national law of the parties concerned, as regards registered partnerships, reference 
can only be made to substantive Dutch law.118 

(b) Recognition rules (Registered partnerships concluded abroad) 
The starting point of both the Dutch Government and the Dutch Standing Committee on 
Private International Law (Staatscommissie) with the enactment of the Private 
International Law (Registered Partnerships) Act was that the recognition rules on 
registered partnership should conform to the equivalent rules on marriage.119 Art. 2(1) 
Private International Law (Registered Partnerships) Act is thus a replica of Art. 5(1) 
Private International Law (Marriages) Act.120 Nevertheless, a substantial difference was 
evident in that Art. 2(5) provided for a list of criteria for the definition of a non-marital 
registered relationship.121 Art. 2(5), in conjunction with Art. 2(4), ordained the following 
criteria: 

	 The registration was completed before a competent authority in the place 
where it was entered into;122 

	 The institution is exclusive, i.e. that a registered partnership cannot be 
concluded alongside another registered partnership or marriage;123 

	 The partnership must only be concluded between two persons;124 

	 The solemnisation of the registered partnership creates obligations between 
the partners that, in essence, correspond with those in connection to 
marriage;125 

	 The partnership must be based on a legally regulated form of cohabitation.126 

The dearth of a characterisation provision in the original proposals by the Dutch Standing 
Committee on Private International Law and in the current work on the codification of 
Dutch private international law has not been followed in this field.127 Although authors 

118 Art. 10:60(1) and (2) DCC.
 
119 Art. 18 of the Standing Committee’s proposed Act, STAATSCOMMISSIE (1998) p. 29 and Dutch Second
 

Chamber, 2002-2003, 28924, No. 3, p. 10. 
120 These articles has since been moved to Art. 61(1) DCC and Art. 31(1) DCC respectively. 
121 On the interaction of Art. 2(1) and 2(5), Private International Law (Registered Partnerships) Act see SUMNER 

(2000b) p. 55-57. 
122 Art. 2(4) and 2(5)(a), Private International Law (Registered Partnerships) Act. Now in Art. 10:61(4) and 

10:61(5)(a) DCC. 
123 Art. 2(5)(b), Private International Law (Registered Partnerships) Act. Now in Art. 10:61(5)(b) DCC. 
124 Art. 2(5)(b), Private International Law (Registered Partnerships) Act. Now in Art. 10:61(5)(c) DCC. 
125 Art. 2(5)(c), Private International Law (Registered Partnerships) Act. Now in Art. 10:61(5)(c) DCC. 
126 Art. 2(5), Private International Law (Registered Partnerships) Act. Now in Art. 10:61(5) DCC. 
127 On the lack of a provision dealing with characterisation in the proposals for the codification of Dutch private 

international law, see I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005, p. 338. 
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have criticised the imprecise wording of these rules,128 no list of countries has ever been 
drafted. Even with the recent introduction of Book 10, the Dutch codification of private 
international law, these criteria have remained subjective in their application (Art. 10:61 
DCC). In practice, the civil registrar must apply these rules to the best of his or her 
knowledge. Obviously, practice has been established in that registered partnership type 
relationships from certain countries will always be recognised in the Netherlands, e.g. 
Germany, the Nordic countries and the United Kingdom. 

Costs and Time Periods 

The waiting time and costs for a registered partnership are identical to those applicable 
to marriages in the Netherlands. 

	 What are costs and time in case of formalities done through the consular 
services? 

No information is available on this aspect. 

Consular Services 

In the Netherlands, in an analogous fashion to marriage,129 a consular or diplomatic 
representation is not permitted to register a non-marital relationship if either of the 
partners possesses Dutch nationality either exclusively or in combination with the 
nationality of another country.130 

In the Netherlands, a registered partnership registered before a consulate or diplomatic 
representation abroad will be recognised only if the State in which the registration took 
place (i.e. the State in which the consular or diplomatic representation is to be found, 
also known as the Receiving State) permits such a registration.131 If the State permits 
such registrations to take place, the registered partnership will be recognised if it 
complies with Dutch law.132 

2.5 Death 

The rules in relation to the registrations of deaths have been listed previously in this 
report. No special rules are in force with respect to the recognition of death certificates 
from abroad. 

128 I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005, p. 338. 
129 Staatsblad 1999, No. 1 (15 January 1999), overturning Supreme Court, 13 December 1996, NJ 1997, 469. 

For comment see I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005, p. 412. 
130 Marriage: Art. 10:31(2) DCC; Registered Partnership: Art. 10:61(3) DCC. 
131 Art. 10:61(2) DCC. 
132 I. Curry-Sumner, All’s well that ends registered?, Antwerp: Intersentia 2005, p. 412. 
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