


 



 

 

 

 

 

 
 

 
 
 

 
 

 

 
 
 

 
 

 

 

 
 
 
 
 

         

                                                 
 
 
 

 
 

DIRECTORATE-GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT FOR CITIZENS' RIGHTS AND 

CONSTITUTIONAL AFFAIRS 


LEGAL AFFAIRS 

Life in cross-border situations in the EU 

A Comparative Study on Civil Status
 

STUDY 


Abstract 

Starting from a comparative analysis of civil status rules in nine different legal 
systems (Bulgaria, France, Germany, Italy, Latvia, Scotland1, Slovenia, Sweden 
and the Netherlands), with a view on European and international legislation and 
case law, this study identifies practical difficulties encountered by EU citizens 
exercising their rights when moving across Europe. The study also recommends 
possible solutions to be found at EU level and within the EU competence to 
facilitate citizens' lives. 
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1 For the purpose of this study, Scotland has been chosen amongst the three legal systems of the UK. 
This was necessary as all three components of the Kingdom have a different organisation of civil status 
registration, governed by specific Acts of Parliament, which diverge when it comes to practical 
application. See infra “1.4. Methodology for the study” for further information. 
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EXECUTIVE SUMMARY 

Policy Context 

Perhaps one of the single greatest successes of the European Union is the creation 
of an area without borders in which people, goods and services are able to move 
freely. In 2010 alone, there were almost 11 million citizens living in another 
Member State. People can find themselves in such a situation for a multitude of 
reasons ranging from working abroad to receiving dental services in another 
country. 

When European citizens find themselves in a cross-border situation, they often face 
obstacles arising from basic differences in the way documents relating to “life 
events” such as birth, marriage, registered partnership, divorce, adoption or even 
one’s name are handled by national authorities. This may mean their marriage, and 
related benefits, is not recognised, that they are not recognised as the parents of 
their adopted child or that they may even have to change their names. 

For some time, the EU and the international community have recognised the impact 
that these obstacles can have on citizens. There now exists an extensive body of 
international law as well as case law by the European Court of Human Rights. Yet 
with variable ratification, numerous restrictions and wide margins of discretion, 
Member States are largely left free to determine their own civil status rules. 

The European Union has acted by putting in place legislation to facilitate citizens’ 
lives in cross-border situations e.g. the so-called Brussels I and II Regulations. The 
European Commission has also published two studies in this area and launched a 
broad public consultation on the issue. Yet the EU is limited in the extent to which it 
can act. For the most part legislative action is restricted to ensuring the recognition 
of judicial decisions across borders, with very limited possibility of harmonisation. 

The result is a complicated mix of national, EU and international law which largely 
leaves untouched national rules on civil status, and results in wide variances 
between Member State approaches, systems and rules. 

Objectives of the study and methodology 

In recognition of these ongoing concerns, the European Parliament has 
commissioned this study. It examines the most significant hurdles which EU citizens 
face in relation to three key civil status situations: 

 When citizens need to prove their civil status in a Member State other 
than the one in which the civil status event occurred,  

 When they need to register a civil status event,  
 When they need to have a civil document or its effects recognised in 

another Member State. 

In order to identify and understand these hurdles, international and EU legislation 
and case law on civil status has been analysed, as well as the national civil status 
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systems of nine legal systems: Bulgaria, Italy, France, Germany, Latvia, the 
Netherlands, Scotland, Slovenia and Sweden. These legal systems belong to 
different legal families and present different organisations of civil status registers, 
as well as representing northern and southern, and newer and older Member 
States. Desk research has been complemented with stakeholder interviews which 
have provided information on the practical aspects of civil status rules and helped 
develop recommendations on how the EU might resolve the existing problems. The 
comparative overview reflects the legislation and case law as of 15 January 2013. 

Key findings 

The legal systems studied show wide differences in approach to civil status.  In  
particular, some systems focus on the individual recording of life events whilst 
others follow an event-based approach focusing on each event. Thus, while Sweden 
has a single population register, Scotland has ten different registers for different 
civil status events. The documents issued vary from one Member State to another, 
as do types and content of documents and costs as well as the organisation of the 
civil status registration. 

On the basis of literature reviews, analysis of the nine systems and stakeholder 
interviews, it is possible to identify several obstacles which EU citizens face in civil 
status matters in cross-border situations. 

Firstly, differences in registration systems can make difficult the most basic act of 
finding where a civil status document is located. 

For example, a Latvian citizen may need to obtain his father’s birth certificate. 
Since the father was born in Germany, he would naturally turn to the German 
authorities. However, he may not know whether in Germany all birth certificates 
are stored with a central authority, or they are kept at the person’s place of death 
or of residence. 

In order to ease the burden for citizens, the EU could issue a recommendation 
encouraging Member States to inform citizens on the criteria it employs to 
determine where documents are stored. Moreover, it could assist Member States to 
make this information available through existing EU websites, such as the European 
Judicial Atlas in Civil Matters. 

Alternatively, the EU could recommend that Member State establish contact points 
at central level (e.g. at the Ministry of Foreign Affairs) which could assist EU citizens 
in finding the contact details of the authorities where the required documents are 
kept. 

A further hurdle faced by EU citizens in cross-border situations is to have civil 
status documents circulate from the Member State in which they were drawn up 
to the Member State which requests them. 

For example, in order to marry in Italy, the Italian authorities may request from a 
German couple their birth certificates. Yet to do this they may have to go in person 
both to the German and Italian authorities. 

7
 



___________________________________________________________________________________ 

 

  

 
 

 

 

 

  
 

 
  

 

 
 

 
 

 
 
 
 
 

 
 

  
 

 
  

  
 

 

 
 

 
  

Policy Department for Citizens’ Rights and Constitutional Affairs 

The EU has no competence to regulate how civil status registrars operate. However, 
it could issue a recommendation encouraging Member States to use, as far as 
possible, a form of electronic exchange of documents which would ease the burden 
on the side of citizens (e.g. by not obliging them to travel to the place where the 
document is kept). 

Once a civil status document has been found and has been submitted to the 
competent authority, a further obstacle for EU citizens relates to the formal 
recognition of that document in a legal system different to the one in which the 
document was produced.  

This hurdle arises, first and foremost, because very often foreign documents are 
only accepted provided that they have been translated and verified through the 
apostille system, unless a bilateral or international convention applies. 

This means that, for example, a German death certificate (to be used to obtain a 
leave of absence) will be recognised by the Latvian authorities only if it is translated 
and apostilled first by the competent German authority and then translated by a 
translator recognised by the Latvian authorities. Similarly, concerning translation, a 
death certificate issued by the Bulgarian authorities will be recognised in Italy only 
if it is translated through a certified translator. If the Bulgarian death certificate 
would need to be recognised in the Netherlands, a sworn translation would be 
necessary. 

A possible recommendation which could ease the administrative burden on the side 
of the citizens, while addressing the legitimate interest to protect civil status 
documents from fraud and forgery is for the EU to encourage Member States to 
agree on the creation of an electronic securitised platform for the exchange of 
documents. An alternative option is that of keeping the Apostille system, but for the 
EU to support the moving from a paper-based to a computer-based Apostille. 
Should Member States not find agreement on any of these options, it would be 
recommended for the EU to encourage Member States to share best practices on 
how to make the Apostille system as efficient as possible. 

The translation problems could instead be solved by the EU enacting a measure 
ensuring that Member States recognize the multilingual forms of the ICCS Vienna 
Convention. 

The same problems of translation and legalisation arising in a situation in which an 
EU citizen wants to have a civil status document recognised from a formal point of 
view arise in the same way when he also wishes that the content of that 
document be recognised by the authorities of the recipient Member States. 

For example, if the Dutch citizen mentioned above would need the content of that 
Bulgarian death certificate of her deceased husband recognised in the Netherlands 
in order to have access to certain tax benefits as a widow, she would need to have 
that certificate translated by a sworn translator. 

Furthermore, differences in substantive law may impair recognition of the content 
of a civil status document. This can be the case if the records contained in a civil 
status document differ from the records contained in a similar document on another 
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Member State. 

For example, the French authorities may refuse the recognition of the content of an 
Italian birth certificate because it lacks the child’s surname. Similarly, the Dutch 
authorities may find that the content of a French marriage certificate lacks the 
necessary indication of the place and date of marriage which is required by Dutch 
law. 

Considering that harmonisation of family law falls outside the competence of the 
EU, a possible recommendation would be for the EU to encourage Member States to 
make use of affidavits when they receive a foreign document which, according to 
the recipient Member State’s national law, is lacking in certain aspects, or to 
supplement the information through exchanges between national authorities. 

Also, because of differences in substantive law, a certain document (or what it 
represents) may be considered contrary to the law of one Member State. In this 
way, a Dutch homosexual marriage would be considered against public policy in 
Italy and thus not be recognised.  

Similarly, a civil status event may not exist in a Member State: for example a 
French domestic partnership will not be recognised in Bulgaria since the latter legal 
system does not foresee any other union between couples outside marriage. 

Finally the content of the act may not be recognised because of differences or 
uncertainties in private international law. This would be the case, for example, if a 
Slovenian lives in Germany, where he claims paternity of a child born in Germany 
from a Slovenian woman. However, in Slovenia, another person also claims 
paternity of the same child. The private international law of Germany indicates that 
the law applicable to the establishment of paternity is that of the habitual residence 
of the parents (i.e. Germany), while Slovenian law would consider the nationality of 
the parents (i.e. Slovenian) as the relevant connecting factor to establish the law 
applicable. 

For the latter three situations, there is no competence at EU level to act since any 
possible solution would entail harmonisation of family law. Further harmonisation of 
private international law, for which limited competence exists, may possibly solve 
some of the problems. 

The above mentioned differences in substantive and private international law rules 
may pose problems not just for the recognition of the content of a civil status act, 
but for the recognition of its effects. 

For example, two Italian men move to France where they conclude a civil 
partnership and some years later, they return to Italy and request their civil 
partnership be recognised under Italian law. If they subsequently claim the 
application of a certain tax regime deriving from the partnership, the Italian 
authorities would not proceed to grant this because Italy does not recognise civil 
partnerships. 

This problem, as mentioned above, does not have feasible solutions within the 
current EU system, given the lack of an appropriate legal basis. 
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Another, more general problem, which EU citizens faces in cross-border situations 
is of a more practical nature, linked to the fact that one has to interact with a 
system with which one is not familiar. 

For example, a French citizen who is used to an event-based system will not easily 
understand the person-based system in place in Slovenia and will therefore have 
difficulties when having to register the birth of his child in Slovenia. 

Another practical problem is that a legal system may not provide information in a 
language other than the national language. Furthermore costs may vary between 
one legal system and the other, potentially imposing additional economic burdens 
on a citizen. 

In order to solve these problems, the EU could encourage Member States to provide 
up-to-date and reader-friendly information on a dedicated website for non-nationals 
in English as well as in the national language. 

The picture sketched above shows a wide range of problems experienced by 
citizens when exercising the right to free movement. The main reason for this 
situation can be seen in national rules, some based on basic differences in 
administrative approaches and others on fundamental differences in cultural, 
historical or political perspectives on civil status. 

Despite the lack of general competence to harmonise, the EU can still have a 
positive impact on civil status situations by reducing administrative and procedural 
burdens, and by improving recognition where this is denied due to practical or 
procedural issues. 
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1. INTRODUCTION 

1.1 Background to the study 

The mobility of EU citizens is today a reality: EU citizens exercise their right, 
enshrined in the Treaties2, to move freely around the European Union and settle 
anywhere within its territory. 

According to the European Commission3, this cross-border movement amounted in 
2010 to around 11 million EU citizens exercising their right to free movement by 
living in another EU country. 

However, EU citizens still face many obstacles in their daily lives when crossing 
borders and when exercising their rights within the Union. These obstacles take 
many forms, but can often arise from basic differences in the way documents we 
use in our daily lives are treated and formulated.  

These documents relate to “life events” such as birth, marriage, registered 
partnership, divorce, adoption or even one’s name. They are documents which give 
us access to many services, such as the claim for social security or unemployment 
benefits. Yet when moving to another Member State, these documents and the way 
authorities deal with them, can become a fundamental obstacle to accessing rights 
and services in that new State. 

In its 2010 Citizenship Report4, the European Commission listed, amongst the 25 
main obstacles to EU rights related to citizenship, the cumbersome and costly 
formalities regarding cross-border recognition of civil status documents related to 
life events. This is despite the Court of Justice of the European Union stated, on 
several occasions5, that EU citizenship6 enables EU citizens who find themselves in 
the same situation in another EU Member State to enjoy within the scope of the 
Treaty the same treatment in law irrespective of their nationality7. 

2 Article 21(1) of the Treaty on the Functioning of the European Union states that every EU citizen has 

the right to move and reside freely within the territory of the EU countries, subject to the limitations and
 
conditions laid down in the Treaties and by the measures adopted to give them effect. This right is
 
substantially developed in secondary legislation : Directive 2004/38/EC of the European Parliament and 

of the Council of 29 April 2004 on the right of citizens of the Union and their family members to move 

and reside freely within the territory of the Member States, available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0077:0123:EN:PDF, which codified and 

reviewed the existing EU instruments (Regulation (EEC) No 1612/68; Directives 64/221/EEC, 

68/360/EEC 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
 
93/96/EEC).

3 European Commission, DG Justice, “Freedom to move and live in Europe - A Guide to your rights as an
 
EU citizen”, April 2010, available at:
 
http://ec.europa.eu/justice/policies/citizenship/docs/guide_free_movement_low.pdf.
 
4 European Commission, “EU Citizenship Report 2010 – Dismantling the obstacles to EU citizens' rights” 

[COM(2010) 603 final], available at: http://ec.europa.eu/justice/citizen/files/com_2010_603_en.pdf. 

The report was accompanied by a “Report on progress towards effective EU Citizenship 2007-2010” 

[COM(2010) 602 final], available at: http://ec.europa.eu/justice/citizen/files/com_2010_602_en.pdf, 

following a public consultation on how to strengthen EU citizenship rights, launched in 2010 (available 

at: http://ec.europa.eu/justice/newsroom/citizen/opinion/100419_en.htm).

5 See, for all, Court of Justice of the European Union (CJEU), Case C-184/99, Grzelczyk, [2001] ECR I
6193, para. 31, available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61999CJ0184:EN:HTML.
 
6 For more information on the rights as an EU citizen, consult the citizens' portal “Your Europe “, 

available at: http://europa.eu/youreurope/citizens/index_en.htm.
 
7 See European Commission, “EU Citizenship Report 2010 – Dismantling the obstacles to EU citizens'
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The EU has, already for some time, recognised the impact that administrative 
procedures can have on citizens when crossing borders. For example, the 
Stockholm Programme8 states that “citizens of the Union must be assisted in 
administrative and legal procedures they are faced with when exercising the right 
to free movement. Within the framework of the Treaty, obstacles restricting that 
right in everyday life should be removed”. 

Problems with exercising the right to free movement have indeed been recognised 
by the three main institutions of the European Union. The European Council invited 
the European Commission “to follow up on the recent study on the possible 
problems encountered with regard to civil status documents and access to registers 
of such documents”. In its 2004 Communication9, the European Commission 
underlined the importance of “facilitating the recognition of various types of 
documents” to “make tangible improvements in the daily life of individuals”. 

To this end, the European Commission published two studies, in 2007 and 2008 
respectively, on the legalisation of public documents10 and on the legislation of the 
EU Member States on civil status11. In the Stockholm Programme action plan12, the 
European Commission scheduled for 2010 a “Green paper on the free circulation of 
the documents: civil status documents, authentic acts and the simplification of 
legalisation” and for 2013, two legislative proposals on “mutual recognition of the 
effects of certain civil status documents (e.g. relating to birth, affiliation, adoption, 
name)” and on “dispensing with the formalities for the legalisation of documents 
between the Member States”.  

The public consultation “Less bureaucracy for citizens: promoting free movement of 
public documents and recognition of the effects of civil status records”13 was 
launched in December 2010 and received many contributions14. 

The European Parliament has increasingly focussed its attention on the issue of civil 
status15, including commissioning this very study. 

rights” [COM(2010) 603 final], p. 2, available at:
 
http://ec.europa.eu/justice/citizen/files/com_2010_603_en.pdf.
 
8 European Council, “The Stockholm Programme - An open and secure Europe serving and protecting
 
citizens” [2010/C 115/01], available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2010:115:0001:0038:en:PDF.
 
9 European Commission, Communication “Area of Freedom, Security and Justice: assessment of the
 
Tampere programme and future orientations” [COM(2004) 401 final], p. 11, available at : 

http://ec.europa.eu/councils/bx20040617/tampere_en.pdf.
 
10 British Institute of International and Comparative Law, “The use of Public Documents in the EU”,
 
project n. JLS/C4/2005/04, London July 2007 available at : 

http://ec.europa.eu/civiljustice/news/docs/study_public_docs_synthesis_report.pdf. 

11 Feldtmann, v. Freyhold, Vial, Bühler, “Comparative study on the legislation of the Member States of
 
the European Union on civil status, practical difficulties encountered in this area by citizens wishing to
 
exercise their rights in the context of a European area of justice in civil matters and the options available
 
for resolving these problems and facilitating citizens' lives”, Final Report for the European Commission 

on project No JLS/2006/C4/004, Bremen 2008 (available at: 

http://ec.europa.eu/civiljustice/publications/docs/study_ms_legislation_country_reports_en.pdf.
 
12 European Commission, Communication “Delivering an area of freedom, security and justice for 

Europe's citizens - Action Plan Implementing the Stockholm Programme” [COM(2010) 171 final], 

available at : http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0171:FIN:EN:PDF.
 
13 European Commission, Green Paper “Less bureaucracy for citizens: promoting free movement of public 

documents and recognition of the effects of civil status records” [COM(2010) 747 final], available at : 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52010DC0747:en:NOT

14 All replies are available at: http://ec.europa.eu/justice/newsroom/civil/opinion/110510_en.htm.
 
15 See European Parliament, Report on civil law, commercial law, family law and private international law 

aspects of the Action Plan Implementing the Stockholm Programme (2010/2080(INI) [A7-0252/2010], 
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In recent years, a person’s civil status and the recognition of his16 main life events 
in cross-border situations has been to a great extent dealt with by the Court of 
Justice of the European Union and the European Court of Human Rights of 
Strasbourg, as will be shown in more detail at a later stage17. 

This is highlighted by Advocate General Sharpston, who stated, in her opinion in the 
Grunkin-Paul case18, 

“… given the increasing mobility of citizens throughout the territory of the European 
Union, which is not merely a single market but a single area of freedom, security 
and justice, it is clear that conflicts of interest involving the determination and use 
of personal names can (and probably will) arise with increasing frequency unless 
and until some adequate solution is found. Such a solution should be fully and 
systematically thought out, with due regard to all its implications for all the legal 
systems involved”. 

So far, solutions have been explored at international level, in international or 
European fora, such as the International Commission on Civil Status19 and the 
Council of Europe or the Hague Conference on Private International Law, and 
through bilateral agreements or international conventions20. 

However, all those solutions are limited to specific sectors or to a group of Member 
States and there is, therefore, a need for an intervention at EU level, within the 
limits of the EU competence21. 

The EU has, until now, adopted many rules aimed at simplifying the daily life of 
citizens taking advantage of the right of free movement enshrined in the Treaty on 
the Functioning of the European Union (TFEU)22. However, the vast majority of the 

available at: http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A7-2010
0252&format=XML&language=EN; European Parliament, Resolution of 18 December 2008 with 
recommendations to the Commission on the European Authentic Act (2008/2124(INI) [A6-0451/2008], 
available at:  
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P6-TA-2008
0636&format=XML&language=EN; European Parliament, Report with recommendations to the 
Commission on the European Authentic Act (2008/2124(INI) [A6-0451/2008], available at: 
http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&reference=A6-2008
0451&format=XML&language=EN; See also the number of oral and written Parliamentary questions 
addressed to the Commission on the subject (for the sake of example, see E-008939/2012, Cross-border 
recognition of civil status documents: unresolved problems, by Oreste Rossi - EFD). 
16 Please note that when pronouns such as “he” and “his” are used, they should be taken to refer to 
persons of all genders, unless they refer to a specific individual. 
17 See infra Section 2 “Legal framework”. 
18 Opinion of Advocate General Sharpston, delivered on 24 April 2008, in CJEU case C-353/06, Grunkin-
Paul, para. 45, available at:  
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d57bde8f197fba49eabfb68c
 
d746cbdf02.e34KaxiLc3eQc40LaxqMbN4Oa3uLe0?text=&docid=72219&pageIndex=0&doclang=EN&mod
 
e=lst&dir=&occ=first&part=1&cid=25737.
 
19 The “Commission Internationale de l'État Civil (CIEC)” (http://www.ciec1.org/) is an
 
intergovernmental organisation, made up of 16 Member States, whose seat has been established in 

Strasbourg since 1981. Funded by Belgium, France, Luxembourg, the Netherlands and Switzerland, after 

the signature of an additional Protocol on 25 September 1952, eleven States were admitted as members 

(Turkey in 1953, Germany in 1956, Italy in 1958, Greece in 1959, Austria in 1961, Portugal in 1973, 

Spain in 1974, the United Kingdom in 1996, Poland in 1998 and Croatia and Hungary in 1999). 

Furthermore, seven states currently have the observer status (Cyprus, Lithuania, the Russian
 
Federation, Moldova, Slovenia, Sweden and the Holy See).
 
20 See infra Section 2 “Legal framework”.
 
21 See infra Section 2 “Legal framework”.
 
22 Article 20 TFEU.
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Policy Department for Citizens’ Rights and Constitutional Affairs 

rules concerning civil status documents have not undergone any process of 
harmonisation and are, therefore, determined autonomously by the Member States. 

Increased mobility within the EU, the importance of civil status documents for the 
daily life of EU citizens, the fact  that  the rules concerning those documents are 
determined by national law and this diversity throughout the EU raise obstacles to 
the full enjoyment of the right to free movement granted by EU law. 

This is why the resolution of the very real civil status problems that citizens face 
when moving across borders is a core issue for the development of a single 
European area of justice. This means solving problems, for example, in relation to 
the right to respect of private and family life, the right to marry and to found a 
family, the right to a name, and the right to an identity and to the proof thereof. 

1.2	 EU citizens’ mobility across the EU: implication for 
their civil status 

To understand cross-border situations linked to a person’s civil status, it is useful to 
have a closer look at the phenomenon of EU citizens’ mobility across the EU. 

EU citizens may decide to permanently reside in a country different from their 
country of origin, mainly for work or family reasons, but also for extensive 
educational training or for retirement. 

According to Eurostat23, in 2010 there were 32.5 million non-nationals living in the 
EU, corresponding to 6.5% of the total population. While the majority of them, 20.2 
million, were third-country nationals24, the remaining 12.3 million were citizens of 
another Member State. In Luxembourg, Ireland, Belgium, Cyprus, Slovakia and 
Hungary there were more citizens of other EU countries than third-country 
nationals. It must also be borne in mind that, under the category of “EU citizens”, 
fall also citizens of dual nationality, as well as naturalised citizens25. Moreover, 
second generation migrants in most Member States have their citizenship 
determined by that of the parents rather than by the place of birth.  

23 Eurostat Statistics in focus 34/2011, available at: 
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-11-034/EN/KS-SF-11-034-EN.PDF 
24 i.e. citizens of non-EU countries.
 
25 According to Eurostat, Statistics in focus 24/2011, available at:
 
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-11-024/EN/KS-SF-11-024-EN.PDF, 

the number of people acquiring the citizenship of an EU Member State was 776 000 in 2009, 

corresponding to an 11.1 % increase with respect to 2008.
 
More than half of new citizenships were granted by the UK (26%), France (18%) and Germany (12%).
 
In absolute terms, the highest increases, after the United Kingdom, were observed in Italy (5700 more),
 
Romania (3800), Portugal (3200) and Luxembourg (2800). In some cases (such as Luxembourg,
 
Portugal and Romania) these increases are due to recent reforms of the respective nationality laws, 

which had the effect of boosting the number of applications. Relative to the size of the resident
 
population, Luxembourg granted the highest number of citizenships: 8.1 per 1000 inhabitants, followed 

by Cyprus (5.1), the United Kingdom (3.3) and Sweden (3.2). 

More than 90 % of those who acquired the citizenship of an EU Member State in 2009 were previously
 
citizens of a non-member country; this was the case in nearly all of the Member States. However, in
 
Luxembourg and Hungary the majority of new citizenships granted were to citizens of another EU
 
Member State. In the case of Luxembourg, the largest share (almost half of those from EU Member
 
States that were granted citizenship) was that of Portuguese citizens, while in the case of Hungary 

almost exclusively that of Romanian citizens.
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Life in cross-border situations in the EU - A Comparative Study on Civil Status 

Civil status cross-border situations can arise for a range of reasons and can depend 
not only on migration, but also on daily life factors such as births, marriages and 
deaths. They may arise following a decision to settle in another Member State by a 
citizen, or by his spouse or parents or by the spouse's parents, or another relative, 
either recently or long ago. 

In fact, family members may become involved in a cross-border civil status 
situation, even though they are not themselves migrants. In the case, for example, 
of the death of a parent or spouse abroad, they will need a foreign civil status 
document. A life event may, for example, occur accidentally away from a person’s 
residence while travelling or could be the reason for a trip to another EU Member 
State. 

Short-term stays may also have civil status implications. This might be the case for 
citizens who are in another MS for a different purpose (such as frontier work, 
business travel or tourism) and a civil status event occurs on that occasion (e.g. 
death or birth in another MS). According to the European Commission, 5 out of 
1000 employed people are intra Member States cross-border commuters26. 
Concerning tourism, about in 2010 29% of EU citizens going on holiday spent their 
vacation in another EU Member State (this means that about 90 million EU citizens 
would yearly move across the EU for tourism)27. 

More and more often, citizens, especially in border regions, take the opportunity of 
the abolition of border controls to live their lives on both sides by shopping or 
purchasing services in the bordering country. This is also the case for short-term 
stays that involve civil status events, such as citizens getting married in an EU  
country they like or giving birth in another EU country, or people dying while having 
treatment in a hospital in another Member State. 

According to estimates of the European Commission, by 2006, there were already 
approximately 170,000 international divorces in the Union each year, i.e. 16% of all 
divorces28. Statistics of Member States also reveal that, for example, in Germany, 
there have been 44,498 transnational marriages in 2010, amounting to 11.6% of 
the total marriages29. The number of transnational marriages in Italy in 2008 was 
more than 24,000, which represents more than 11% of the total number of 

26 According to the latest data (which relate to 2010), some 7% (7 in 100) of people in employment in 
the EU commute to work, in the sense that they live in one region but work in another. Of these, the 
great majority commute between regions in the same country, in the same way as most of the migration 
across the EU consists of movements between regions in the same country. Only around 10% of 
commuters cross national borders when they travel between home and work, though, this may happen 
at less frequent intervals than daily, in some cases much less frequently. Cross-border commuters 
therefore represent just 7 in 1000 of all those in employment across the EU. Most of the people 
concerned commute from one EU Member State to another, though a third work in a country outside the 
EU, many of them in Switzerland, which means that just 5 people in 1000 of those employed commute 
across borders between EU Member States. See European Commission, Employment, Social Affairs and 
Equal Opportunities, “Mobility in Europe”, 2011, available at: 
http://www.mobilitypartnership.eu/Documents/Mobility%20in%20Europe%202011.pdf.. 
27 Eurostat Statistics in focus 49/2011, available at: 
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-11-049/EN/KS-SF-11-049-EN.PDF 
28European Commission, Green Paper on conflict of laws in matters concerning matrimonial property 
regimes, including the question of jurisdiction and mutual recognition (SEC(2006) 952), available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006DC0400:EN:NOT 
29 Bundesamt für Statistik, available at:  
https://www.destatis.de/DE/ZahlenFakten/GesellschaftStaat/Bevoelkerung/Eheschliessungen/Eheschlies 
sungen.html 
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marriages30. As for births, in 2010 in Italy, in 106,710 cases, the child had at least 
one foreign parent, which amounts to almost one newborn in 531. 

It is not only foreigners (EU citizens having nationality of a Member State) who 
immigrate to another EU Member State, but also nationals: immigration by 
nationals includes both returning migrants and citizens born abroad who are 
immigrating for the first time. In 2008, EU Member States reported that more than 
half a million immigrants, or 15% of the total, were nationals32. 

In Central Europe, the phenomenon of return migration is significant. According to 
Eurostat, the share of nationals among immigrants was 75% for Poland (data refer 
to 2008), 29% for the Czech Republic, 23% for Germany, 13% for Austria, 10% for 
Slovenia and 8% for Hungary, Italy and the Slovak Republic. These persons are 
neither born abroad, nor are they currently considered as non-nationals. They may 
however have been confronted by a multitude of civil status events during their 
stay abroad (they may have married, had children, have divorced, suffered death of 
a relative or changed their name during their stay abroad) and cross-border 
documents may be required after the return to their country of nationality. 

The registration of a birth, a name, a marriage or the judicial or administrative act 
determining a divorce are all documents relating to an individual’s civil status. They 
are essential documents defining an individual’s legal situation in different 
occurrences of his life, and they play an essential role in governmental processes33. 
Some of these documents, such as a birth certificate, record a certain life event, 
while others, such as the documentation of a name change or the annulment of a 
marriage, give proof of a social event.  What they all have in common is that the  
law, in all EU Member States (if not virtually all countries of the world), has decided 
to record and register these events in special registers for legal purposes. This 
evidence may be necessary for obtaining a passport, for the management of 
inheritance, for taxes, for pensions, for claiming social welfare or other social 
benefits. Civil status records, in other words, fulfil the essential need for evidence 
of certain life events, which has a bearing on the exercise of certain rights, the 
existence of obligations, the establishment of citizenship and the determination of a 
person’s status. 

In light of the numbers provided, it is noticeable that more and more often a 
significant proportion of civil status events have a cross-border element. 

Due to different legal regimes, however, there are a number of obstacles that EU 
citizens are obliged to face which impair their rights, particularly to free movement.  

30 Istituto Italiano di Statistica, available at: http://www.istat.it/it/archivio/1786 
31 Istituto Italiano di Statistica, available at: http://www.istat.it/it/files/2011/09/natalita
fecondita.pdf?title=Natalit%C3%A0+e+fecondit%C3%A0+popolazione+residente+
+14%2Fset%2F2011+-+Testo+integrale.pdf 
32 Eurostat, Statistics in focus 1/2011, available at: 
http://epp.eurostat.ec.europa.eu/cache/ITY_OFFPUB/KS-SF-11-001/EN/KS-SF-11-001-EN.PDF. 
33 Civil status registration provides the basis for individual legal identity but also allows countries to 
develop their social welfare and health policies, maintain public order, (e.g. countries need to know how 
many people are born and die each year – and the main causes of their deaths – in order to have well-
functioning health systems; in the absence of insurance or inheritance, death registration and 
certification are often required prerequisites for burial, remarriage, or the resolution of criminal cases; 
they also are a condition of getting a passport or claiming social benefits). See WHO, “Civil registration: 
why counting births and deaths is important”, Fact sheet n. 324, October 2007, available at: 
http://www.who.int/mediacentre/factsheets/fs324/en/index.html. 
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Life in cross-border situations in the EU - A Comparative Study on Civil Status 

The table below exemplifies some of the possible problems. 

- Panayota, Cypriot, and Marco, Italian, need to register their new-born 
child in Belgium, where they come for work reasons and have resided 
for 6 years. To that end, they get to the city hall and provide a marriage 
certificate, but they married in Greece and the Belgian authority cannot 
accept a Greek certificate and ask for an international marriage 
certificate or a family book. 

- Wojciech and Ian, both male and Polish, move to Spain where they get 
married. Some years later, they return to Poland and request their 
marriage be recognised under Polish law and they apply for a certain tax 
regime deriving from the marriage, but Poland does not recognise same-
sex marriages. 

- Ingrid, Swedish, and Wolfgang, German, have a child when living in 
Denmark. The Danish authority attributes a surname to the child, 
according to Danish law. After three years, the family decides to move 
to Germany, but the German authorities does not recognise the child’s 
surname. 
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Table 1: Statistics on EU cross-border movement 

Themes Statistics Number Source 

Non-nationals in the 

EU 


Citizenship in the EU
 

Main EU Member 

states granting 


citizenship in 2009 


Increase of 

acquisitions of 

citizenships in 

Member States 


Non-nationals living in the EU in 2010 

Percentage of non-nationals living in the EU 
according to the total population in 2010 

Number of third country nationals living in the EU 
in 2010 

Number of EU citizens living in another Member 
State of the EU in 2010 

Number of people who acquired citizenship of an 
EU Member State in 2009 

Percentage of increase of people who acquired 
citizenship in 2009 compared to 2008 

Percentage of new citizenships granted in the UK 
according to the whole EU 

Percentage of new citizenships granted in France 
according to the whole EU 

Percentage of new citizenships granted in 
Germany according to the whole EU 

Increase of acquisition of new citizenships between 
2008 and 2009 in Italy. 

Increase of acquisition of new citizenships in 
between 2008 and 2009 in Romania 

32.5 million 

6.5% 

20.2 million 

12.3 million 

776 000 

11.1% 

26% 

18% 

12% 

5700 

3800 

Eurostat Statistics in focus 
34/2011 

Eurostat Statistics in focus 
34/2011 

Eurostat Statistics in focus 
34/2011 

Eurostat Statistics in focus 
34/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 
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Themes Statistics Number Source 

between 2008 and 
2009 

Member States which 
granted the highest 

number of 
citizenships relative 

to the size of the 
resident population in 

2009 

Third nationals 
acquiring citizenship 

of an EU Member 
State 

Commuters in the EU 

Increase of acquisition of new citizenships between 
2008 and 2009 in Portugal 

Increase of acquisition of new citizenships between 
2008 and 2009 in Luxembourg 

Number of new citizenships granted in 2009 
relative to the size of the resident population in 
Luxembourg 

Number of new citizenships granted in 2009 
relative to the size of the resident population in 
Cyprus 

Number of new citizenships granted in 2009 
relative to the size of the resident population in 
United Kingdom 

Number of new citizenships granted in 2009 
relative to the size of the resident population in 
Sweden 

Percentage of persons who were previously 
citizens of a non-member State who acquired the 
citizenship of an EU Member State (in 2009) 

Number of cross-border commuters of all those in 
employment across the EU (in 2010) 

3200 

2800 

8.1 per 1000 
habitants 

5.1 per 1000 
habitants 

3.3 per 1000 
habitants 

3.2 per 1000 
habitants 

90% 

7 in 1000 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

Eurostat, Statistics in focus 
24/2011 

European Commission, DG 
EMPL 


“Mobility in Europe”
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Themes Statistics Number Source 

Number of employed people who are intra Member 
States cross-border commuters (in 2010) 

5 in 1000 
European Commission, 
EMPL 

“Mobility in Europe” 

DG 

Holiday and mobility 
in the EU 

Percentage of EU citizens going on holiday who  
spent their vacation in another EU Member State 
in 2010 

29% 
Eurostat
49/2011 

 Statistics in focus 

International 
divorces in the EU 

Approximate number of international divorces in 
the EU each year by 2006 

170,000 

(16% of all divorces) 
European Commission 

Transnational 

Approximate number of transnational marriages 
Germany in 2010 

44,498 

(11.6% of 
marriages) 

total Bundesamt für Statistik 

Marriages 
Approximate number of transnational marriages 
Italy in 2008 

24,000 

(11% of
marriages) 

total 

Istituto Italiano di Statistica 

Births in Italy where 
at least one foreign 

parent 

Number of births, in 2010, in Italy, where the child 
had at least one foreign parent 

106,710 Istituto Italiano di Statistica 

Share of nationals 
among immigrants in 

Member States 

Share of nationals among immigrants in Poland 75% 
Eurostat, 
1/2011 

Statistics in focus 

Share of nationals among immigrants in Czech 
Republic 

29% 
Eurostat, 
1/2011 

Statistics in focus 

Eurostat, Statistics in focus 
Share of nationals among immigrants in Germany 23% 1/2011 
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Share of nationals among immigrants in Austria 
 

Share of nationals among immigrants in Slovenia 
 

Share of nationals among immigrants in Hungary 
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Themes Statistics Number Source 

13% 

10% 

8% 

8% 

Immigrants who are 
nationals in the EU 

Share of nationals among immigrants in Slovak 
Republic 

Number of immigrants reported by EU Member 
States who were nationals in 2008 

8% 

500,000 

(15% of the total) 

Eurostat, 
1/2011 

Statistics in focus 

Eurostat, 
1/2011 

Statistics in focus 

Eurostat, 
1/2011 

Statistics in focus 

Eurostat, 
1/2011 

Statistics in focus 

Eurostat, 
1/2011 

Statistics in focus 

WHO, Fact sheet n. 324 
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1.3	 A comparative study prepared at the request of the 
European Parliament 

In consideration of the unsatisfactory state-of-play and in line with the EU political 
will to intervene, the European Parliament commissioned this comparative study34. 
The aim of the study is to conduct an in-depth analysis of the civil status 
registration systems of a sample of nine different legal systems in order to identify 
the main obstacles that EU citizens may face as regards their civil status in cross-
border situations, with a view to recommending possible solutions to make citizens’ 
life easier, within the limits of the EU competence35 and in line with the principles of 
subsidiarity and proportionality36. 

1.4 Methodology for the study 

Following an introduction presenting the political, legislative and factual 
background, this study is structured into two main parts. The first part will review 
international and EU legislation and case law, and present a comparative overview 
of nine representative legal systems: Bulgaria, Italy, France, Germany, Latvia, the 
Netherlands, Scotland37, Slovenia and Sweden. The purpose of such an inventory is 
twofold. Firstly, it serves as the basis for identifying where the main hurdles lie for 
EU citizens in cross-border situations in relation to their civil status. All practical 
difficulties are examined in the second part, which has guided the authors in 
drafting the recommendations which are also contained in the second part of the 
study. Secondly, the inventory itself may provide a useful reference tool for future 
research. 

There are several reasons for the choice of these nine representative EU legal 
systems. Germany, France, Italy and the UK are the four largest Member States by 
population, and each also serves as a good example for a particular type of civil 
status system. All of them record civil status events where they occurred, in line 
with the vast majority of EU Member States. However, the organisation of the civil 
status registration differs from one country to another as for competences, position 
and training of the registrars. While Germany relies completely on fully professional 
civil servants, in France and Italy, the head of the municipality, a politically elected 
official, is also the head of the civil status offices and often much more involved in 
the day-to-day work than his German counterpart. Both Italy and Germany are in 
the process of implementing a computerised civil registration system, which will 
bring important changes to the concept and organisation of civil status registration.  

Yet legislation is getting more and more complex and registrars are being asked to 
handle more international situations. Italy has responded over recent years by 
increasing the professional training for registrars and by adopting regulations in 
order to specify the content of such training and to create a specific diploma38. 

34 European Parliament, Directorate-General Internal Policies, Directorate for Citizens Rights and
 
Constitutional Affairs (Contract No IP/C/JURI/IC/2012-019).
 
35 The legal basis for possible action is treated infra Section 2 “Legal framework”.
 
36 See Article 5 of the Treaty on European Union (TEU).
 
37 See infra.
 
38 See International Commission on Civil Status (ICCS), “Civil-status registration and position of
 
registrars in some member states of the ICCS”, Catholic University of Lublin, 29 and 30 May 2007,
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Life in cross-border situations in the EU - A Comparative Study on Civil Status 

The UK has a different organisation of civil status registration for each of the three 
components of the Kingdom, i.e. England and Wales, Scotland and Northern 
Ireland, which have their own legal systems and jurisdiction for the law relating to 
civil registration. Although the principles governing civil status registration are quite 
similar, the three systems present major differences when it comes to practical 
application. It was therefore necessary to select one of the three legal systems of 
the UK and Scotland served the purpose with its hybrid legal system, with both civil 
law and common law elements.  

Sweden is the largest Nordic Member State, and is part of the Nordic agreement 
with its computerised central population register. Bulgaria, one of the EU Member 
States of the fifth enlargement, is one of the two Member States using non-Latin 
characters, as well as patronyms and gender flexions with family names. Latvia has 
been selected as a Baltic state, and for its strict stance on the use of national 
language in names. Slovenia and the Netherlands both have a very modern 
approach to civil status registration. Moreover, Slovenia uses a person-based civil 
registration system different from the central population registers of the Nordic 
type, and the Netherlands has a system where the local registrations are linked to a 
national database. 

A team of national legal researchers representing each of the selected nine legal 
systems has prepared country fiches of their respective legal systems. 

The country fiches provide a clear and structured in-depth analysis of practice and 
legislation in civil status matters, followed by a specific section on substantial and 
private international rules as regards the main civil status events. An inventory of 
the national and international legislation, including all bilateral agreements and 
international conventions related to civil status matters, is contained at the end of 
each report. 

Uniform templates with detailed outlines of the information required in each section 
have been prepared by the Project Management Team, Dr Mariolina Eliantonio and 
Ms Silvia Brunello and the Senior Advisor, Mr Hanno von Freyhold. This approach 
has guided the research carried out by experts and ensured that the country fiches 
have a similar content, thereby facilitating the overall analysis of the study while 
leaving enough flexibility for national experts to report on the specific procedures 
and practices followed in the different Member States. The template of the country 
fiche can be found in Annex I.1. 

The Project Management Team has also provided the national legal experts with a 
pilot study on Italy. The reason for conducting a pilot study is twofold. Firstly, it 
allows testing and refining the templates, if necessary. Secondly, it serves as a 
tangible and clear example and tool for guidance for the country experts (in 
addition to the guidelines provided in the template). 

The information gathered in the country fiches has been complemented by semi-
structured interviews. The interviews have sought to address any gaps which may 

available at: http://www.ciec1.org/Documentation/Nast2-Civil-status-registration-and-position-of
registrars-in-ICCS-memberStates-Lublin30-05-2007EN.pdf. 
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have been contained in the country fiches, mostly relating to the practical 
application of the legislative provisions examined (costs and time for each 
procedure, accessibility to the information, etc.). The interviews have also been an 
opportunity to check possible solutions from different types of national 
stakeholders. The interview template followed by the country reporters can be 
found in Annex I.2. 

Following an indicative list provided by the Project Management Team, the national 
legal researchers have identified the types of stakeholders who should be consulted 
in their respective Member States, according to their particular civil status 
registration system. 

The templates have been accompanied by detailed guidance for the national legal 
researchers in order to ensure that the necessary information is inserted in the 
relevant field consistently and that each country is investigated thoroughly. 

Both country fiches and interviews have been subjected to quality assurance, 
essential to ensure consistency in the quality, approach, terminology used, and 
thoroughness of the reports themselves.  

The completed national reports have then been analysed by the Project 
Management Team. Key findings have been drawn from the fiches and results from 
the interviews and an in-depth comparative analysis have been carried out. 

The individual country reports and the results of the interviews have been annexed 
to the study (to be found in Annex II), and findings, especially on the possible 
solutions to the problems identified, have been used as a basis for discussion in the 
workshop organised with stakeholders operating in international and European fora. 

On the basis of the results of the first part of the study, the second part of the 
study focuses on identifying the most common and the most significant hurdles 
which EU citizens face when 1) they need to prove their civil status in a Member 
State other than the one in which the civil status event occurred, 2) they need to 
register a civil status event or to have recognised a  civil document in another  
Member State and, 3) they need to have the effects of a civil status event 
recognised in another Member State. This analysis is contained in Section 3 of the 
report. The comparative overview (which is based on the individual country fiches 
and interviews) reflects the legislation and case law as of 15 January 2013. 

The second part of the study also develops concrete recommendations for the 
European Parliament on possible solutions to make EU citizens’ life easier. 
Outcomes of a workshop organised with key stakeholders to discuss the problems 
and recommendations have been integrated into the study. The recommendations 
are contained in Section 3 of the report. 
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2. LEGAL FRAMEWORK 

2.1 An extremely complex international legal mosaic 

At international level, there have been a number of initiatives related, in different 
ways, to civil status over the last 60 years. 

First of all, the work done in this field by the Hague Conference on Private 
International Law39, an intergovernmental organisation with the mandate of 
“progressive unification of the rules of private international law”40 mainly through 
the conclusion of multilateral treaties, should be mentioned. Since 1951, the Hague 
Conference has concluded 38 multilateral treaties, known as the “Hague 
Conventions”. All EU Member States and the European Union are parties to the 
Conference.  

Many of the Hague Conventions cover civil status issues, particularly in relation to 
their cross-border implications, not only from an international legal co-operation 
and litigation perspective, but also strictly from the international family law point of 
view. 

The most important convention in this regard is certainly the  Convention of 5  
October 1961 Abolishing the Requirement of Legalisation for Foreign Public 
Documents, known as “Apostille Convention”, which abolishes the traditional 
legalisation procedure between all EU Member States and another 74 third 
countries. This is a significant achievement of the Hague Conference, as a 
legalisation process is without any doubt a cumbersome and costly obstacle to the 
cross-border circulation of civil status documents. 

Apart from the “Apostille Convention”, there are numerous other conventions 
impacting on civil status issues, such as the Convention of 24 October 1956 on the 
law applicable to maintenance obligations towards children; the Convention of 15 
April 1958 concerning the recognition and enforcement of decisions relating to 
maintenance obligations towards children; the Convention of 5 October 1961 
concerning the powers of authorities and the law applicable in respect of the 
protection of infants; the Convention of 5 October 1961 Abolishing the Requirement 
of Legalisation for Foreign Public Documents; the Convention of 15 November 1965 
on Jurisdiction, Applicable Law and Recognition of Decrees Relating to Adoptions; 
the Convention of 1 June 1970 on the Recognition of Divorces and Legal 
Separations; the Convention of 2 October 1973 on the Recognition and 
Enforcement of Decisions Relating to Maintenance Obligations; the Convention of 2 
October 1973 on the Law Applicable to Maintenance Obligations; the Convention of 
14 March 1978 on the Law Applicable to Matrimonial Property Regimes; the 
Convention of 14 March 1978 on Celebration and Recognition of the Validity of 
Marriages; the Convention of 25 October 1980 on the Civil Aspects of International 
Child Abduction; the Convention of 29 May 1993 on Protection of Children and Co
operation in Respect of Intercountry Adoption; the Convention of 19 October 1996 
on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in 
Respect of Parental Responsibility and Measures for the Protection of Children; the 

39 See www.hcch.net.
 
40 See Article 1 of the Statute of the Hague Conference on Private International Law.
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Convention of 13 January 2000 on the International Protection of Adults; the 
Convention of 23 November 2007 on the International Recovery of Child Support 
and Other Forms of Family Maintenance; and the Protocol of 23 November 2007 on 
the Law Applicable to Maintenance Obligations. 

Moreover, under its commitment to follow-up on the conventions, the Hague 
conference also provides support to their practical operation. An important example 
of this is the development of the electronic Apostille Pilot Program, known as “e
APP”41, which allows the competent authorities to receive an Apostille online, with 
an enormous gain of time and costs, and to easily verify its authenticity through an 
e-register42. 

Operating in a more restrictive forum, but still with great relevance, the 
International Commission on Civil Status (ICCS) is an intergovernmental 
organisation aimed at facilitating international co-operation in civil status matters. 
Thirteen EU countries (as well as a candidate country43) are permanent members44, 
and four have the status of observer45. 

The most important contribution of the ICCS is its normative work: so far the ICCS 
has drawn up thirty-three conventions and nine recommendations. 

Some of them aim at harmonising the law, such as recommendation of 1976 on the 
law of marriage or recommendations of 1987 and 1990 on computerisation and 
data-processing exploitation of civil-status documents. 

Others establish uniform models, based on multilingual forms or, most recently, on 
coded forms, to facilitate the circulation of civil status documents. This is the case, 
for example, of Convention n. 1 on the issue of certain extracts from civil status 
records for use abroad, signed in Paris on 27 September 1956, or Convention n. 20 
on the issue of a certificate of legal capacity to marry, signed in Munich on 5  
September 1980. Further examples are Convention n. 15 introducing an 
international family record book (signed in Paris on 12 September 1974), 
Convention n. 27 on the issue of a life certificate (signed in Paris on 10 September 
1998), Convention n. 28 on the issue of a certificate of nationality (signed in Lisbon 
on 14 September 1999) and Convention n. 32 on the recognition of registered 
partnerships, open for signature in Munich on 5 September 2007. By far the most 
important instrument with regard to multi-lingual forms is Convention n. 16 on the 
issue of multilingual extracts from civil status records (signed in Vienna on 8 
September 1976). 

Finally, many conventions aim at furthering the exchange of information between 
national authorities, such as Convention n. 31 on the recognition of surnames, 
signed in Antalya on 16 September 2005. This is also the case for the 

41 Developed in the context of the Apostille Convention, the electronic Apostille Pilot Program (e-APP) 

was launched at the 2006 Special Commission on General Affairs and Policy of the HCCH (held from 3-5
 
April 2006). In 2011, the European Commission funded a project, called e-APP for Europe, to support
 
the further development, implementation and operation of the electronic Apostille Pilot Program.
 
42 For further information, see e-APP (electronic Apostille Program) in the Apostille section of the HCCH
 
website, available at: http://www.hcch.net/index_en.php?act=text.display&tid=37
 
43 Croatia.
 
44 Belgium, France, Luxembourg, the Netherlands, Germany, Italy, Greece, Austria, Portugal, Spain, the 

United Kingdom, Poland and Hungary.
 
45 Cyprus, Lithuania, Slovenia and Sweden.
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aforementioned conventions introducing a uniform international model. 

In addition to its normative work, the ICCS plays an important documentation role. 
The most important example of such work is represented by the “International 
Practical Guide on Civil Status”, available online46, which provides information on 
national legislation related to civil status issue. However, it is very difficult for the 
organisation to keep it up-to-date. 

Again online47, it is possible to find comparative studies and reports carried out by 
the organisation to answer specific requests made by its members. 

International treaties impacting specific civil status issues include the 1989 United 
Nations Convention on the Rights of the Child, which has been ratified by all 
EU Member States. Concerning civil status, the 1989 New York Convention provides 
especially for fundamental civil status related rights pursuant to Article 7, stating 
that “the child shall be registered immediately after birth and shall have the right 
from birth to a name, the right to acquire a nationality and, as far as possible, the 
right to know and be cared for by his or her parents”. Article 8 emphasises these 
rights by recognising the right of the child “to preserve his or her identity, including 
nationality, name and family relations as recognised by law without unlawful 
interference”. 

Furthermore, the United Nations adopted a convention on consular civil status 
registration, namely the Vienna Convention on Consular Relations of 1963, 
ratified by 173 State parties. In relation to consular civil status, Article 5(f) 
announces that consular functions consist in “acting as notary and civil registrar 
and in capacities of a similar kind, and performing certain functions of an 
administrative nature, provided that there is nothing contrary thereto in the laws 
and regulations of the receiving State”. 

More specifically in Europe, the European Convention on Human Rights signed 
in Rome on 4 November 1950 (the ECHR) also includes provisions on fundamental 
rights impacting civil status. Of particular interest are Articles 8 and 12 of the ECHR 
on the right to respect for private and family life, and the right to marry. Article 8 
provides that “everyone has the right to respect for his private and family life, his 
home and his correspondence” and that “there shall be no interference by a public 
authority with the exercise of this right except such as is in accordance with the law 
and is necessary in a democratic society in the interests of national security, public 
safety or the economic well-being of the country, for the prevention of disorder or 
crime, for the protection of health or morals, or for the protection of the rights and 
freedoms of others”. Article 12 states that “men and women of marriageable age 
have the right to marry and to found a family, according to the national laws 
governing the exercise of this right”. 

Some Council of Europe Conventions are worth mentioning, since they have an 
effect on civil status, such as the Convention of the Council of Europe on the 
Reduction of Cases of Multiple Nationality and on Military Obligations in Cases of 
Multiple Nationality of 6 May 1963; the European Convention on the Adoption of 
Children of 24 April 1967; the European Convention on the Legal Status of Children 

46 See http://www.ciec1.org/GuidePratique/index.htm 
47 See http://www.ciec1.org/ 
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born out of Wedlock of 15 October 1975; the European Convention on Recognition 
and Enforcement of Decisions concerning Custody of Children and on Restoration of 
Custody of Children of 20 May 1980; the European Convention on the Exercise of 
Children's Rights of 25 January 1996; the European Convention on Nationality of 6 
November 1997; the European Convention on Contact concerning Children of 15 
May 2003; and the European Convention on the Adoption of Children (Revised) of 
27 November 2008. 

In addition to the multilateral agreements, there is an innumerable amount of 
bilateral agreements between Member States, which makes the area of civil status 
in international law an extremely complex international legal mosaic. 

The impression resulting from the overall international legal framework is rather 
contradictory. The quantitative importance of the legal instruments contrasts with 
the frequently limited state of ratifications and, particularly for instruments widely 
ratified, with the restrictions included in the instruments themselves. Indeed, the 
international instruments relating to civil status frequently insist on the necessity 
and possibility for national legislation to organise and limit vested rights, thus 
potentially limiting the qualitative importance of the solutions. 

Good examples of this are Article 7 of the 1989 New York Convention and Articles 8 
and 12 of the ECHR. Article 7(2) of the 1989 New York Convention announces that 
“States Parties shall ensure the implementation of [the rights guaranteed by the 
first paragraph] in accordance with their national law and their obligations under 
the relevant international instruments in this field […]”. Articles 8 and 12 of the 
ECHR respectively announce that interference with the exercise of the right to 
respect for private and family life may be possible “such as is in accordance with 
the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic well-being of the country, for the prevention 
of disorder or crime, for the protection of health or morals, or for the protection of 
the rights and freedoms of others” (Article 8(2) ECHR), and that the right to marry 
and to found a family is guaranteed “according to the national laws governing the 
exercise of this right” (Article 12 ECHR). This limitation of the direct effectiveness of 
the international instruments should not hide, however, their constructive influence 
on national law, both on technical and fundamental civil status issues, which largely 
justifies their adoption, particularly where human rights are concerned. 

The result is a high diversity in the understanding and implementation of the 
conventions, and thus a high legal diversity in the civil status legislation from one 
national legal system to another. The only way to effectively limit these differences 
is the establishment of a uniform interpretation by a court and an efficient 
implementation of the concerned treaty, which leads to the analysis of the 
international case law. 

2.2	 A careful consolidation of human rights related to civil 
status by the ECtHR 

The jurisprudence of the International Court of Justice (ICJ) relating to civil status 
is rather poor, if not insignificant. Under this aspect could be mentioned the 
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Nottebohm48 and Boll49 cases. Both judgments lead to an important margin of 
appreciation on behalf of national authorities, the first under the aspect of 
determination of the necessary effectiveness of nationality, the second under the 
aspect of determination of overriding mandatory provisions. 

It thus appears that it is necessary to highlight the case law of the European Court 
of Human Rights (ECtHR) which appears to be the only relevant international case 
law providing an effective recognition of international civil status rules. The most 
important decisions are those intervening on the constituent aspect of civil status, 
as opposed to its probative aspects. The invocation of the constitutive nature of 
civil status underlines the fact that the ECHR includes the obligation on behalf of 
the States Parties to positively ensure the respect of the rights guaranteed in the 
ECHR. The legal recognition of a situation through civil status registration is indeed 
certainly one of the most powerful actions a State can undertake in civil law and a 
particularly stringent example of positive obligation.  

The ECtHR approach to civil status issues in relation to fundamental rights may be 
classified as follows:  

1. Direct formal recognition of civil status situations 

In some cases, the ECtHR considers that the Contracting States have a positive 
obligation to formally recognise a civil status situation while imposing the respect 
for fundamental rights. 

These can be highly controversial issues, and the Court frequently stresses the 
existence of at least an “emerging consensus within Contracting States in the 
Council of Europe” before it imposes a restriction to the national margin of 
appreciation. The ECtHR thus established the right to recognition of gender 
reassignment, mainly in the cases B. v. France50, in which the refusal to amend the 
civil status register placed the applicant “in a daily situation which was not 
compatible with the respect due to her private life”, and Christine Goodwin v. The 
United Kingdom51, in which the Court, owing to a clear and continuing international 
trend towards increased social acceptance of transsexuals and towards legal 
recognition of the new sexual identity of post-operative transsexuals, held that 
there had been a violation of Article 8, “since there are no significant factors of 
public interest to weigh against the interest of this individual applicant in obtaining 
legal recognition of her gender re-assignment”, leading to the conclusion “that the 
notion of fair balance inherent in the Convention now tilts decisively in favour of the 
applicant”. 

The Court also recognised in a similar way, i.e. without any necessity to identify 
discrimination, the right to marry and to found a family, mainly in the above 
mentioned case Christine Goodwin v. The United Kingdom, where the Court clearly 
stated that it “finds no justification for barring the transsexual from enjoying the 
right to marry under any circumstances”, letting, however, the Contracting State 

48 ICJ, Nottebohm Case (second phase), Judgment of 6 April 1955, ICJ Reports 1955, p. 4.
 
49 ICJ Case concerning the Application of the Convention of 1902 governing the Guardianship of Infants
 
(Netherlands v. Sweden), Judgment of 8 November 1958, ICJ Reports 1958, p. 55.
 
50 ECtHR case n. 13343/87, 25 March 1992, available at:
 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57770.
 
51 ECtHR case n. 28957/95, 11 July 2002, available at:
 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-60596 
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determine “the conditions […] under which past marriages cease to be valid and the 
formalities applicable to future marriages”. 

The necessity of a direct legal recognition of a civil status situation is also given 
with regards to establishment of parentage (or contestation of the latter). The case 
Kroon and Others v. the Netherlands52 should be mentioned, where the authorities’ 
refusal to acknowledge the applicant’s partner as the father of her child constituted 
a violation of Article 8, “even having regard to the margin of appreciation left to the 
State”, since “where the existence of a family tie with a child has been established, 
the State must act in a manner calculated to enable that tie to be developed and 
legal safeguards must be established that render possible as from the moment of 
birth or as soon as practicable thereafter the child’s integration in his family” and 
“respect for ‘family life’ requires that biological and social reality prevail over a legal 
presumption which, as in the present case, flies in the face of both established fact 
and the wishes of those concerned without actually benefiting anyone”. 

Mizzi v. Malta53 should also be mentioned, where the fact that the applicant was, in 
application of the irrefutable presumption of paternity in Maltese law, never allowed 
to contest his paternity “was not proportionate to the legitimate aims pursued”, 
that consequently “a fair balance has not been struck between the general interest 
in the protection of legal certainty of family relationships and the applicant’s right to 
have the legal presumption of his paternity reviewed in the light of biological 
evidence” and “therefore, despite the margin of appreciation afforded to them, the 
domestic authorities have failed to secure respect for the applicant’s private life, to 
which he is entitled under the Convention” and Krušković v. Croatia54, where the 
denial of the right to be registered as the father of the biological child, born out of 
wedlock in a situation in which “a fair balance has not been struck between the 
public interest in protecting persons divested of their legal capacity from giving 
statements to the detriment of themselves or others, and the interest of the 
applicant in having his paternity of K. legally recognised” lead the Court to the 
conclusion that “the respondent State has failed to discharge its positive obligation 
to guarantee the applicant’s right to respect for his private and family life”. 

A final example can be given with regards to name, as illustrated by the case 
Daróczy v. Hungary55. The Court, after having reiterated that “names retain a 
crucial role in a person’s identification”, “that in the particular sphere under 
consideration the Contracting States enjoy a wide margin of appreciation” and that 
“the Court’s task is not to substitute itself for the competent authorities in 
determining the most appropriate policy for regulating changes of names, but 
rather to review under the Convention the decisions that those authorities have 
taken in the exercise of their power of appreciation”, concluded that in the specific 
circumstances - the applicant was obliged to change the name she had taken more 
than fifty years before - a fair balance had not been struck between the public 
interest relied on by the Government and the interests of the applicant under 
Article 8, and thus obliged the national authorities to legally recognise the name 

52 ECtHR case n. 18535/91, 27 October 1994, available at: 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57904. 
53 ECtHR case n. 26111/02, 12 January 2006, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-71983. 
54 ECtHR case n. 46185/08, 21 June 2011, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-105197. 
55 ECtHR case n. 44378/05, 1 July 2008, available at: 
http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-87221. 
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taken fifty years earlier. 

2. Non-discriminatory recognition of civil status situations 

This situation might arise, where there is no legal obligation to formally recognise 
civil status situations. 

The first example of this concerns the establishment of parentage, with the case 
Marckx v. Belgium56, in which the Court stated that the necessity for a single 
mother to establish maternal affiliation by means of voluntary recognition by the 
mother or through legal proceedings taken for that purpose, whereas the maternal 
affiliation of a married mother is established directly through her mentioning in the 
birth certificate, constituted a unjustified difference of treatment. 

A second example can be given with regards to attribution and change of name. In 
the case Burghartz v. Switzerland57, in which the denial of the right for the husband 
to put his own surname before the family name, although the national law afforded 
that possibility to married women who had chosen their husbands’ surname as their 
family name, was considered to be a discrimination on the grounds of sex and 
contravened Article 14 read together with Article 8 of the ECHR. The case Losonci 
Rose and Rose v. Switzerland58, the rules in force in the respondent State, pursuant 
to which in the case of a marriage between a Swiss man and a woman of foreign 
origin, the woman could choose to have her surname governed by her national law, 
but such a choice was not possible in the case of a Swiss woman marrying a man of 
foreign origin where the couple chose the woman’s surname as their family name, 
equally gave rise to a prohibited discrimination on the grounds of sex with regards 
to the choice of surname after marriage, namely between bi-national couples 
according to whether the man or the woman was a national of the respondent 
State. 

The third example concerns, perhaps even more significantly, as the ECHR does not 
include a right to adopt, the possibility of adoption, with the case E.B. v. France59, 
where the Court, under the explicit assertion “that the provisions of Article 8 do not 
guarantee either the right to found a family or the right to adopt”, considered that 
the refusal of authorisation to adopt due to the homosexuality of the applicant 
constituted a difference of treatment incompatible with the provisions of Article 14 
taken in conjunction with Article 8 ECHR. 

3.	 Recognition of civil status situations formally consecrated 
abroad60 

The ECtHR recently established the obligation to recognise, under specific 
circumstances, a civil status situation formally recognised abroad. This last point, if 

56 ECtHR case n. 6833/74, 13 June 1979, available at:
 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57534.
 
57 ECtHR case n. 16213/90, 22 February 1994, available at:
 
http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-57865.
 
58 ECtHR case n. 664/06, 9 November 2010, available at:
 
http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-101652.
 
59 ECtHR case n. 43546/02, 22 January 2008, available at:
 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-84571.
 
60 It must be noted that the question of the recognition of parentage consequent to surrogacy performed
 
in a foreign country with a permissive legislation in a country in which surrogacy is strictly contrary to
 
public policy is submitted to the Court and certainly must be followed closely, see Mennesson v. France, 

n. 65192/11, available at: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-110100. 
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interpreted widely, could lead to a general obligation of recognition of foreign civil 
status situations. 

The most significant examples of the positive obligation to recognise a civil status 
situation validly concluded abroad concern adoption. Two cases may be highlighted 
for this specific kind of recognition of human rights, which may be of outstanding 
importance for cross-border civil status situations. Firstly, the case Wagner and 
J.M.W.L. v. Luxembourg61 should be mentioned, in which the Court considered that 
the national courts’ failure to acknowledge the family ties created by the full 
adoption granted abroad constituted a violation of Article 8, as “those ties do not 
produce their effects in full in Luxembourg [and] the applicants encounter obstacles 
in their daily life and the child is not afforded legal protection making it possible for 
her to be fully integrated into the adoptive family”. Secondly, in the case 
Negrepontis-Giannisis v. Greece62, the Court concluded that the refusal to recognise 
the applicant’s adoption obtained abroad on grounds that did not correspond to a 
pressing social need was not proportionate to the legitimate aim pursued since it 
had resulted in the negation of the applicant’s adoptive status, and therefore 
constituted a violation of Article 8. 

It must be noted, however, that the Court of Strasbourg is still extremely cautious 
about recognising a person’s civil status situation. The ECtHR remains indeed 
particularly attached to the social, political and cultural dimension of civil status 
matters and confers a wide margin of appreciation to the Contracting States. 
Relating to all above mentioned cases in which violations of the ECHR were 
identified, examples can be given of cases where the Court, with regards to the 
national margin of appreciation, did not find a violation of the Convention by the 
national authorities. 

This assertion is confirmed with regards to marriage by the case Schalk and Kopf v. 
Austria63, the Court announcing that, even though “the relationship of the 
applicants, a cohabiting same-sex couple living in a stable de facto partnership, 
falls within the notion of ‘family life’, just as the relationship of a different-sex 
couple in the same situation would […] Article 12 of the Convention does not 
impose an obligation on the respondent Government to grant a same-sex couple 
like the applicants access to marriage”, as “marriage has deep-rooted social and 
cultural connotations which may differ largely from one society to another” and 
“[the Court] must not rush to substitute its own judgment in place of that of the 
national authorities, who are best placed to assess and respond to the needs of 
society”. On the issue of discrimination, the Court moreover clearly established that 
“States enjoy a certain margin of appreciation as regards the exact status conferred 
by alternative means of recognition [of the partnership]”, leading in the particular 
case to the absence of violation of Article 14 of the Convention read in conjunction 
with Article 8.  

It is also worth mentioning under this aspect that the right to marry does not 
include the right to divorce as the Court clearly refused to recognise such a right to 

61 ECtHR case n. 76240/01, 28 June 2007, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-81328 
62 ECtHR case n. 56759/08, 3 May 2011, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-104680 
63 ECtHR case n. 30141/04, 24 June 2010, available at: 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99605 
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divorce in the case Johnston and others v. Ireland64. The Court therein stressed 
that “even if […] the prohibition on divorce is to be seen as a restriction on capacity 
to marry, the Court does not consider that, in a society adhering to the principle of 
monogamy, such a restriction can be regarded as injuring the substance of the 
right guaranteed by Article 12” and that, consequently, a right to divorce cannot be 
derived from Article 12. 

Confirmation is also found with regards to recent case law regarding parentage. For 
example, the case Chavdarov v. Bulgaria65, with regards to the inability of a 
biological father to establish in law his paternity of children born to a married 
woman with whom he had been cohabiting. The Court, after having taken into 
account the margin of appreciation enjoyed by the State in regulating paternal 
filiation, an area in which “various moral, ethical, social or religious considerations” 
apply, noted the lack of a Europe-wide consensus on whether domestic legislation 
should enable the biological father to contest the presumption of a husband’s 
paternity. It concluded that, as “respect for the children’s legitimate interests had 
been secured by the domestic legislation, […] the fair balance between the interest 
of society and that of the individuals concerned had not been breached in this 
case”. 

Another illustration is the case Odièvre v. France66, in the area of confidentiality of 
birth information and the impossibility of establishing the maternal affiliation. The 
Court considered that the national legislation managed “to strike a balance and to 
ensure sufficient proportion between the competing interests” (the public interest 
through the prevention of abortions – especially illegal abortions – and the 
abandonment of babies, a child’s personal development and right to know his 
origins, a mother’s right to protect her health by giving birth in appropriate medical 
circumstances, and the protection of other members of the various families 
involved) since “the States must be allowed to determine the means which they 
consider to be best suited to achieve the aim of reconciling those interests”. In 
conclusion, the Court considered that France had not overstepped the margin of 
appreciation which must be afforded “in view of the complex and sensitive nature of 
the issue of access to information about one's origins, an issue that concerns the 
right to know one's personal history, the choices of the natural parents, the existing 
family ties and the adoptive parents” and thus did not violate Article 8 of the 
Convention. 

Finally, the cases Ahrens v. Germany67 and Kautzor v. Germany68 confirm once 
again the cautious approach chosen by the Court. The ECtHR considered that the 
refusal by German courts’ to allow two presumed fathers to challenge other men’s 
paternity was legitimate, since the German courts’ decisions had aimed to comply 
“with the legislature’s will to give an existing family relationship between the child 
and her legal father, who was actually living together with the child’s mother and 

64 ECtHR case n. 9697/82, 18 December 1986, available at:  
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57508 
65 ECtHR case n. 3465/03, 21 November 2010, available at:  
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-102414 
66 ECtHR case n. 42326/98, 13 February 2003, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-60935 
67 ECtHR case n. 45071/09, 22 March 2012, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-109815 
68 ECtHR case n. 23338/09, 22 March 2012, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-109809 
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provided parental care on a daily basis, precedence over the relationship between a 
biological father and a child” and, even if “it can be deduced from the Anayo 
judgment [of the same day] that Article 8 of the Convention can be interpreted as 
imposing on the Member States an obligation to examine whether it is in the child’s 
best interests to allow the biological father to establish a relationship with his child, 
for example by granting contact rights”, this does however “not necessarily imply a 
duty under the Convention to allow the biological father to challenge the legal 
father’s status”. 

The Court’s position on the right of name also underlines the national margin of 
appreciation with regards to civil status issues, since through the cases Kemal 
Taşkın and Others v. Turkey69 and Baylac-Ferrer et Suarez v. France70, the Court 
considers that the requirement for first names in official documents to be spelt only 
with letters from the official national alphabet does not constitute a violation of the 
rights guaranteed by the Convention. 

A final illustration of the cautious attitude of the ECtHR might also be found with 
regards to adoption. A first example is the case Gas and Dubois v. France71, on the 
refusal to allow a woman to adopt her same-sex partner’s child in a similar way to 
married couples. The Court considered that “in view of the social, personal and 
legal consequences of marriage, the applicants’ legal situation could not be said to 
be comparable to that of married couples when it came to adoption by the second 
parent”. Reiterating that the ECHR does not have to grant same-sex couples access 
to marriage, and with regards to the margin of appreciation of contracting States as 
to the exact status conferred by alternative means of recognition to same-sex 
couples, the Court considered that the Convention does not provide a right to adopt 
to same-sex couples as long as opposite-sex couples who had entered into a civil 
partnership were likewise prohibited from obtaining a simple adoption order. It 
therefore concluded that there is no evidence of a difference in treatment based on 
the applicants’ sexual orientation and refused to oblige national authorities to allow 
adoption by one partner of the other same-sex partner’s child. 

The last example is the case Harroudj v. France72, in which the ECtHR considered 
that the refusal of permission to adopt a child did not necessarily violate respect for 
family life. The Court concluded in this case that there was no violation of the 
Convention since “a fair balance had been struck between the public interest and 
that of the applicant” and, more interestingly, that the Defending State “respects 
cultural pluralism”. The integration of respect of cultural pluralism under the 
elements that have to be taken into account with regards to respect of family life is 
a new development which may have an important impact on international civil 
status. 

To summarise the jurisprudence of the ECtHR, it appears that the Court leaves 
a wide margin of appreciation to the national authorities, and is very attached to 

69 ECtHR case n. 30206/04, 2 February 2010, available at: 
http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-97089 
70 ECtHR case n. 27977/04, 25 September 2008, available at: 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-88951 
71 ECtHR case n. 25951/07, 15 March 2012, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-109572 
72 ECtHR case n. 43631/09, 4 October 2012, available at: 
http://hudoc.echr.coe.int/sites/eng-press/pages/search.aspx?i=001-113819. Please note that this case 
is still ongoing. 
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the necessity of identification of a legal consensus between the Contracting States, 
or at least the emergence of such a consensus, before it recognises a positive 
obligation on behalf of the Contracting States. The prohibition of discrimination 
enhances significantly the protection guaranteed under the ECHR, but does not take 
away the impression that, all in all, the position of the ECtHR in civil status matters 
is quite cautious. By leaving an important margin of appreciation to the Contracting 
States, the ECtHR ensures the possibility of continuously adapting the law to social 
needs, but limits the uniform establishment of Europe-wide civil status situations 
and thus restricts the predictability of interpretation of human rights related to civil 
status. With regards to the most recent developments, the possible emergence of 
an obligation to respect cultural pluralism may have wide reaching consequences 
with regards to the obligation to recognise a person’s civil status in cross-border 
situations. 

There is certainly a lesson to be learnt for the EU from the case law of the ECtHR, 
namely that the EU should be allowed to be equally careful when balancing the 
citizens' needs (and rights) when exercising their rights under the Treaty, especially 
their Union Citizenship and their right to free movement, against the cultural and 
legal-cultural diversity of the Member States. 

2.3	 An emerging private international law in civil status 
matters 

To date, the direct impact of EU law on civil status is quite limited. Primary law 
provides no competence for the EU on civil status issues from a substantive law 
point of view. On the contrary, some legal issues related to substantial family law 
are considered, for example, by the German Constitutional Court as being a part of 
the essential areas of democratic formative action, which remain part of the 
exclusive sovereignty of the national State (“Lisbon Ruling”, judgment of the 
Second Senate of the Federal Constitutional Court of 30 June 200973, especially 
points 24974, 25275 and 26076). 

The Charter of Fundamental Rights contains of course provisions which could 
impact civil status, as does the ECHR, mainly in respect of private and family life 
(Article 7 of the Charter), the right to marry and to found a family (Article 9 of the 
Charter) and the rights of the child, especially the right of the child to maintain on a 
regular basis a personal relationship and direct contact with both of his parents, 
unless that is contrary to his interests (Article 24). The limited scope of the Charter 

73 BVerfG, 2 BvE 2/08 vom 30.6.2009, Absatz-Nr. (1 - 421), available at: 
http://www.bverfg.de/entscheidungen/es20090630_2bve000208en.html. 
74 “European unification on the basis of a treaty union of sovereign states may, however, not be 
achieved in such a way that not sufficient space is left to the Member States for the political formation of 
the economic, cultural and social living conditions. This applies in particular to areas which shape the 
citizens’ living conditions, in particular the private sphere of their own responsibility and of political and 
social security, protected by fundamental rights, as well as to political decisions that rely especially on 
cultural, historical and linguistic perceptions and which develop in public discourse in the party political 
and parliamentary sphere of public politics. Essential areas of democratic formative action comprise, 
inter alia […] cultural issues such as […] the shaping of circumstances concerning the family and 
education […].” 
75 “Particularly sensitive for the ability of a constitutional state to democratically shape itself are […] 
decisions of particular cultural importance, for example on family law […].” 
76 “Finally, democratic self-determination relies on the possibility to assert oneself in one’s own cultural 
area, especially relevant in decisions made concerning […] family law […].” 
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of Fundamental Rights restricts however its potential influence on civil status 
matters, since article 51 provides that “the provisions of this Charter are addressed 
to the institutions and bodies of the Union with due regard for the principle of 
subsidiarity and to the Member States only when they are implementing Union law. 
They shall therefore respect the rights, observe the principles and promote the 
application thereof in accordance with their respective powers” and that “this 
Charter does not establish any new power or task for the Community or the Union, 
or modify powers and tasks defined by the Treaties” (Article 51(1) and (2) of the 
Charter). As the Charter only applies to the EU, and to the Member States only 
when they are implementing EU law, and due to the lack of competence of the EU 
in the area of substantive law relating to civil status, the direct impact of the 
Charter of Fundamental Rights on civil status within the EU is very limited. 

The Court of Justice77 furthermore clearly stated that “it follows from Article 52(3) 
of the Charter of Fundamental Rights of the European Union that, in so far as the 
Charter contains rights which correspond to rights guaranteed by the European 
Convention for the Protection of Human Rights and Fundamental Freedoms, their 
meaning and scope are to be the same as those laid down by the latter. However, 
that provision does not preclude the grant of wider protection by European Union 
law. The wording of Article 7 of the Charter, according to which everyone has the 
right to respect for his or her private and family life, home and communications is 
identical to that of Article 8(1) of the Convention, except that it uses the expression 
‘correspondence’ instead of ‘communications’. That being so, Article 7 contains 
rights corresponding to those guaranteed by Article 8(1) of the Convention. Article 
7 of the Charter must therefore be given the same meaning and the same scope as 
Article 8(1) of the Convention, as interpreted by the case-law of the European 
Court of Human Rights”. 

Thus, the influence that may result from the Charter of Fundamental Rights is 
identical to the influence that results primarily from the ECHR. 

This does not mean that EU law ignores civil status. Civil status is indeed taken into 
consideration by secondary EU law where necessary for the realisation of the 
objectives fixed by the EU, and this has been the case since the beginning of the 
European construction. Taking into consideration the legally recognised civil status 
of a person might be very important for the need of freedom of movement, 
especially free movement of persons. Thus, civil status is in particular a key 
element for social rights (see, for example, Regulation (EEC) n. 1408/7178 and 
Regulation (EC) n. 883/200479) and the free movement of persons (Directive 
2004/38/EC80). 

77 Court of Justice of the European Union (CJEU), case n. C-400/10 PPU, J. McB. v L. E., 5 October 2010,
 
available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62010J0400:EN:NOT.
 
78 Regulation (EEC) n. 1408/71 of the Council of 14 June 1971 on the application of social security
 
schemes to employed persons and their families moving within the Community, available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31971R1408:en:HTML.
 
79 Regulation (EC) n. 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 

coordination of social security systems, available at:  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:166:0001:0123:en:PDF.
 
80 European Parliament and Council Directive (EC) n. 2004/38 of 29 April 2004 on the right of citizens of
 
the Union and their family members to move and reside freely within the territory of the Member States
 
amending Regulation (EEC) n. 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC,
 
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:158:0077:0123:EN:PDF.
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These instruments, however, do not apply to the definition and legal recognition of 
civil status, which remain the competence of the Member States similarly to the 
definition of citizenship itself. The question that arises is how far a civil status 
situation legally recognised by one Member State has to be recognised by other 
Member States. This question touches the field of cooperation in civil matters which 
constitutes the sole basis for legal competence of the EU in the area of civil status. 
This competence derives from Article 67(1) and (4)81 and Article 81 of the Treaty 
on the Functioning of the European Union82 (TFEU). 

The Treaty of Lisbon significantly extended the competence of the EU with 
regards to civil status, since it inserted the adverb “particularly” in Article 81(2) 
TFEU and thus disconnected the measures taken by the EU from the requirement to 
be “necessary for the proper functioning of the internal market”. It remains that, 
since civil status is closely connected to family law issues, and, pursuant to Article 
81(3) TFEU, competence in this area is submitted to specific requirements, among 
which the need for unanimous approval by Member States. 

This legal basis was used by the EU to adopt instruments regarding civil status, 
even before the entry into force of the Treaty of Lisbon, and is the current legal 
basis for any proposal on the matter. 

The EU instruments impacting civil status matters are mainly the following: 

	 Council Regulation (EC) n. 2201/2003 of 27 November 2003 concerning 
jurisdiction and the recognition and enforcement of judgments in 
matrimonial matters and the matters of parental responsibility, repealing 

81 Formerly Article 61 Treaty establishing the European Community (TEC) and Article 29 Treaty on 
European Union (TEU). According to Article 67(1) TFEU, “the Union shall constitute an area of freedom, 
security and justice with respect for fundamental rights and the different legal systems and traditions of 
the Member States”. Paragraph 4 provides that “the Union shall facilitate access to justice, in particular 
through the principle of mutual recognition of judicial and extrajudicial decisions in civil matters”. 
82 Formerly Article 65 TEC. According to this Article, “1. The Union shall develop judicial cooperation in 
civil matters having cross-border implications, based on the principle of mutual recognition of judgments 
and of decisions in extrajudicial cases. Such cooperation may include the adoption of measures for the 
approximation of the laws and regulations of the Member States. 
2. For the purposes of paragraph 1, the European Parliament and the Council, acting in accordance with 
the ordinary legislative procedure, shall adopt measures, particularly when necessary for the proper 
functioning of the internal market, aimed at ensuring: 

 The mutual recognition and enforcement between Member States of judgments 
and of decisions in extrajudicial cases; 

 The cross-border service of judicial and extrajudicial documents; 
 The compatibility of the rules applicable in the Member States concerning conflict 

of laws and of jurisdiction; 
 Cooperation in the taking of evidence; 
 Effective access to justice; 
 The elimination of obstacles to the proper functioning of civil proceedings, if 

necessary by promoting the compatibility of the rules on civil procedure applicable in the 
Member States; 


 The development of alternative methods of dispute settlement; 

 Support for the training of the judiciary and judicial staff.
 

3. Notwithstanding paragraph 2, measures concerning family law with cross-border implications shall be 
established by the Council, acting in accordance with a special legislative procedure. The Council shall 
act unanimously after consulting the European Parliament. 
The Council, on a proposal from the Commission, may adopt a decision determining those aspects of 
family law with cross-border implications which may be the subject of acts adopted by the ordinary 
legislative procedure. The Council shall act unanimously after consulting the European Parliament. 
The proposal referred to in the second subparagraph shall be notified to the national Parliaments. If a 
national Parliament makes known its opposition within six months of the date of such notification, the 
decision shall not be adopted. In the absence of opposition, the Council may adopt the decision.” 
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Regulation (EC) n. 1347/2000 (known as “Brussels IIa Regulation” or 
“Brussels II bis Regulation”); 

	 Council Regulation (EU) n. 1259/2010 of 20 December 2010 implementing 
enhanced cooperation in the area of the law applicable to divorce and legal 
separation (known as “Rome III Regulation”); 

	 Council Regulation (EC) n. 4/2009 of 18 December 2008 on jurisdiction, 
applicable law, recognition and enforcement of decisions and cooperation in 
matters relating to maintenance obligations (known as “Maintenance 
Regulation”);  

	 Council Decision (EU) n. 2011/220 of 31 March 2011 on the signing, on 
behalf of the European Union, of  the Hague Convention of 23 November 
2007 on the International Recovery of Child Support and Other Forms of 
Family Maintenance;  

	 Regulation (EU) n. 650/2012 of the European Parliament and of the Council 
of 4 July 2012 on jurisdiction, applicable law, recognition and enforcement of 
decisions and acceptance and enforcement of authentic instruments in 
matters of succession and on the creation of a European Certificate of 
Succession (known as “Succession Regulation”); 

	 Proposal for a Council Regulation on jurisdiction, applicable law and the 
recognition and enforcement of decisions in matters of matrimonial property 
regimes, COM(2011) 126 final;  

	 Proposal for a Council Regulation on jurisdiction, applicable law and the 
recognition and enforcement of decisions regarding the property 
consequences of registered partnerships, COM(2011) 127 final83. 

The instruments concerning civil status adopted pursuant to these articles, 
however, mainly provide for solutions on the effects of civil status situations, not 
the existence, creation or recognition of the civil status situation itself. The scope of 
application or other articles of the relevant regulations exclude indeed frequently 
either all civil status aspects, or the most important ones which could be concerned, 
as did already in a particularly clear manner Article 1(2) a) of Council Regulation 
(EC) n. 44/2001 of 22 December 2000 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters (known as “Brussels I 
Regulation”), pursuant to which “the Regulation shall not apply to the status or 
legal capacity of natural persons, rights in property arising out of a matrimonial 
relationship, wills and succession”. 

Comparable restrictions are found in the other instruments. The Brussels II bis 
Regulation excludes from its scope, inter alia, the establishment or contesting of a 
parent-child relationship, decisions on adoption, measures preparatory to adoption, 
or the annulment or revocation of adoption, the name and forenames of the child 
and emancipation (Article 1 (3) a) to d)). The Rome III Regulation provides in its 
Article 1(2) that “this Regulation shall not apply to the following matters, even if 
they arise merely as a preliminary question within the context of divorce or legal 
separation proceedings: 

83 The last two proposals are currently under negotiation, which are being held in parallel, to facilitate a 
coherent approach and speedier adoption. 
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 The legal capacity of natural persons; 

 The existence, validity or recognition of a marriage; 

 The annulment of a marriage; 

 The name of the spouses; 

 The property consequences of the marriage; […]” 

Even more clearly, Article 22 of the Maintenance Regulation, eloquently entitled “no 
effect on the existence of family relationships” announces that “the recognition and 
enforcement of a decision on maintenance under this Regulation shall not in any 
way imply the recognition of the family relationship, parentage, marriage or affinity 
underlying the maintenance obligation which gave rise to the decision.” 

The only instrument providing for a direct effect on civil status is thus the Brussels 
II bis Regulation, with regards to matrimonial matters under the aspect of the 
recognition of divorce, legal separation or annulment of marriage. In these matters 
affecting directly the concerned persons’ civil status, Article 21 of the Regulation 
provides recognition of judgments given in a Member State in other Member States 
without any special procedure being required. The latter might also be obtained 
through the European Commission’s proposals on Matrimonial Property Regimes 
(COM(2011) 126 final) and Property Consequences of Registered Partnerships 
(COM(2011) 127 final). 

It follows from this analysis that the EU initiated an important legislative movement 
in order to ensure free circulation of decisions affecting the most important effects 
deriving from civil status situations. Strong political resistance encountered by the 
European institutions prevented it, however, from reaching significant progress on 
the full recognition of the civil status situation itself. With regards to this limited 
legislative progress, it is thus necessary to determine if the Court of Justice has 
developed jurisprudential principles affecting the Member States’ civil status 
systems. 

2.4	 The potential of a general principle of recognition 
deriving from the principle of recognition of name 

The case law of the Court of Justice remains rather cautious on the issue of civil 
status. On the basis firstly of the principle of non-discrimination and free movement 
of persons, and then of EU citizenship, the Court of Justice has, however, developed 
a body of case law on the recognition of the name conferred by another Member 
State to an EU citizen. Today, Article 21 TFEU is the main reference for the Court. 
This case law will be examined in detail. The potentially wide-ranging consequences 
of these solutions are, however, not extended to other civil status domains yet. 

The case law of the Court of Justice regarding the above mentioned EU instruments 
impacting civil status matters must also be taken into consideration. However, the 
Court of Justice has refused to extend the scope of those EU instruments84. 

84 See for example CJEU, case C-168/08, Hadadi, 16 July 2009, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=62008CJ0168&lang1=en&type=NOT&ancre=, on resolution 
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Two phases currently characterise the case law of the Court of Justice. As a first 
step, the Court, in the cases Konstantinidis85, García Avello86 and Grunkin and 
Paul87 recognised the right to have the name attributed in another Member State 
recognised in the host Member State. The most important aspects of that case law 
have been summarised as follows by the Advocate General Sharpston:88 

“Rules governing a person’s surname at present fall within the competence of the 
Member States. When exercising that competence, the Member States must none 
the less comply with European Union law unless what is involved is an internal 
situation which has no link with that law. A link exists where nationals of one 
Member State are lawfully resident in another Member State. In such 
circumstances, they can in principle rely, as regards the Member State of their 
nationality, on their Treaty rights, such as the right not to be discriminated against 
on grounds of nationality, the right to move and reside freely within the territory of 
the Member States and the right of freedom of establishment. 

A discrepancy in surnames is liable to cause serious inconvenience at both 
professional and private levels. There may be difficulties in benefiting in one 
Member State from the legal effects of diplomas or documents drawn up in the 
surname recognised in another Member State. Many everyday dealings, in both the 
public and the private spheres, require proof of identity, often provided by a 
passport. If the passport issued by the Member State of nationality shows a name 
different from that shown on a birth certificate issued in another Member State, if 
the surname used in a specific situation does not correspond to that on the 
document submitted as proof of a person’s identity, or if the surname in two 
documents submitted together is not the same, doubts are likely to arise as to the 

of conflict between nationalities and case C-400/10 PPU, J. McB. v L. E., 5 October 2010, available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62010J0400:EN:NOT, on compatibility of 
the Brussels II bis Regulation with the Charter. The Court decided in the first case that "where spouses 
each hold the nationality of the same two Member States, Article 3(1)b) of [Brussels II bis Regulation], 
precludes the jurisdiction of the courts of one of those Member States from being rejected on the ground 
that the applicant does not put forward other links with that State", especially since "there is nothing in 
the wording of Article 3(1)b) to suggest that only the ‘effective’ nationality could be taken into account 
in applying that provision." In the second, it considered that it is the law of that Member State which 
determines the conditions under which the natural father acquires rights of custody in respect of his 
child, within the meaning of Article 2(9) of that regulation, and which may provide that his acquisition of 
such rights is dependent on his obtaining a judgment from the national court with jurisdiction awarding 
such rights to him”, and that “whether a child’s removal is wrongful for the purposes of applying that 
regulation is entirely dependent on the existence of rights of custody, conferred by the relevant national 
law, in breach of which that removal has taken place”. On the possible influence of the Charter of 
Fundamental Rights, the Court decided “that it is necessary to take into account […] the great variety of 
extra-marital relationships and consequent parent-child relationships, a variety referred to by the 
referring court in its order for reference, which is reflected in the variation among Member States of the 
extent of parental responsibilities and their attribution. Accordingly, Article 24 of the Charter must be 
interpreted as not precluding a situation where, for the purposes of applying [Brussels II bis Regulation], 
rights of custody are granted, as a general rule, exclusively to the mother and a natural father possesses 
rights of custody only as the result of a court judgment.” In this second case the compatibility was 
verified with regards to the right of custody (the effect of the civil status situation), not the 
establishment of parentage itself (the consecration of the civil status situation). 
85 CJEU, case C-168/91, Konstantinidis, 30 March 1993, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=61991CJ0168&lang1=en&type=NOT&ancre=. 
86 CJEU, case C-148/02, García Avello, 2 October 2003, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=62002CJ0148&lang1=en&type=NOT&ancre=. 
87 CJEU, case C-353/06, Grunkin and Paul, 14 October 2008, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=62006CJ0353&lang1=en&type=NOT&ancre=. 
88 Opinion of Advocate General Sharpston, delivered on 14 October 2010, in CJEU case C-208/09, Sayn-
Wittgenstein, paras 12, 13 and 14, available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62009CC0208:EN:HTML. 
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person’s identity, the authenticity of the documents submitted or the veracity of 
their content, and there may be suspicions of misrepresentation. 

An obstacle to freedom of movement resulting from such serious inconvenience can 
be justified only if it is based on objective considerations and is proportionate to the 
legitimate aim pursued. Considerations of administrative convenience cannot suffice 
for that purpose. However, specific reasons of public policy might be capable of 
doing so”. 

These decisions brought major progress to the EU law relating to civil status, but 
they were followed by two cases - Sayn-Wittgenstein89 and Runevič-Vardyn and 
Wardyn90 – where the position of the Court was much more restrictive, insisting on 
the necessity to respect national identity in this area. 

In the first case, the Court concluded, under reference to the Austrian Law on the 
abolition of the nobility which, “as an element of national identity, may be taken 
into consideration when a balance is struck between legitimate interests and the 
right of free movement of persons recognised under European Union law”, that a 
Member State can refuse “to recognise all the elements of the surname of a 
national of that State, as determined in another Member State – in which that  
national resides – at the time of his or her adoption as an adult by a national of 
that other Member State, where that surname includes a title of nobility which is 
not permitted in the first Member State under its constitutional law, provided that 
the measures adopted by those authorities in that context are justified on public 
policy grounds, that is to say, they are necessary for the protection of the interests 
which they are intended to secure and are proportionate to the legitimate aim 
pursued”. 

In the second case, the Court emphasised the obligation for the EU to “respect its 
rich cultural and linguistic diversity” and to “respect the national identity of its 
Member States, which includes protection of a State’s official national language”. 
Following the Court decided that Article 21 TFEU must be interpreted as: 

“– not precluding the competent authorities of a Member State from refusing, 
pursuant to national rules which provide that a person’s surnames and forenames 
may be entered on the certificates of civil status of that State only in a form which 
complies with the rules governing the spelling of the official national language, to 
amend, on the birth certificate and marriage certificate of one of its nationals, the 
surname and forename of that person in accordance with the spelling rules of 
another Member State; 

– not precluding the competent authorities of a Member State from refusing, in 
circumstances such as those at issue in the main proceedings and pursuant to 
those same rules, to amend the joint surname of a married couple who are citizens 
of the Union, as it appears on the certificates of civil status issued by the Member 
State of origin of one of those citizens, in a form which complies with the spelling 
rules of that latter State, on condition that that refusal does not give rise, for those 
Union citizens, to serious inconvenience at administrative, professional and private 

89 CJEU, case C-208/09, Sayn-Wittgenstein, 22 December 2010, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=62009CJ0208&lang1=en&type=NOT&ancre=. 
90 CJEU, C-391/09, Runevič-Vardyn and Wardyn, 12 May 2011, available at: 
http://curia.europa.eu/juris/celex.jsf?celex=62009CJ0391&lang1=en&type=NOT&ancre=. 
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levels, this being a matter which it is for the national court to decide. If that proves 
to be the case, it is also for that court to determine whether the refusal to make the 
amendment is necessary for the protection of the interests which the national rules 
are designed to secure and is proportionate to the legitimate aim pursued; 

– not precluding the competent authorities of a Member State from refusing, in 
circumstances such as those at issue in the main proceedings and pursuant to 
those same rules, to amend the marriage certificate of a citizen of the Union who is 
a national of another Member State in such a way that the forenames of that citizen 
are entered on that certificate with diacritical marks as they were entered on the 
certificates of civil status issued by his Member State of origin and in a form which 
complies with the rules governing the spelling of the official national language of 
that latter State”. 

This taking into account of the national identity of the Member States does not 
modify the solutions resulting from the above mentioned cases Konstantinidis, 
García Avello and Grunkin and Paul. It seems nonetheless to have stopped in a 
certain way the potential emergence of a general principle of full recognition of all 
foreign civil status situations through case law. 

In summary, the Court has been balancing the obstacles to citizens on the one 
hand, and legitimate reasons of public policy of the Member States on the other 
hand, and has recognised a number of situations where the recognition of a civil 
status attributed in one Member State would be mandatory, whereas in others 
public policy would prevail. In this way, the Court has also turned the issue back to 
the Member States, individually, and to the EU, to develop more cohesive and 
comprehensive solutions beyond those few individual cases which had been before 
the Court. 

2.5	 A comparative overview of the civil status national 
systems 

After having analysed the international and European legislative and jurisprudential 
framework, this section presents a comparative overview of the practice and 
legislation of civil status matters in the nine Member States selected for this study. 
The comparative overview reflects the legislation and case law as of 15 January 
201391. 

1. Civil status registration systems 

All selected Member States have a functional and well-organised civil status 
registration system. 

Most civil status registration systems (Bulgaria, France, Germany, Italy, Latvia 
Scotland, Slovenia, the Netherlands) record civil status events in a relevant register 
(birth, marriage, death, etc.) kept in the registration district where the event 
occurred. With the exception of Scotland, the legal systems examined also 

91 However, it should be pointed out that, recently, some initiatives directed at the recognition of same-
sex unions (hence having implications for the civil status systems) have been carried out in France and 
the United Kingdom. 
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generally keep a population register, which they are directly responsible to update 
when recording an entry at local level. This population register summarises the 
most important facts of a person’s civil status, together with other information such 
as residence, education, or employment, and so on. 

In Slovenia and Latvia the population register is set up differently in that all entries 
recorded in the relevant “event” registers are centralised in a single national 
register under each person, together with other information, such as voting rights 
or education.  

Finally, Sweden, has only one register which is an entirely centralised computer-
based register - the National Population register, kept by the Swedish Tax Agency - 
containing all civil status entries of a person and his residence and domicile. 

Furthermore, some of the selected legal systems have decided to set up special 
registers for particular reasons, as is the case in Italy, where a population register 
for Italian citizens living abroad is kept and held nationally at municipality level 
(generally at the last residence of the citizen); or in France, where special registers 
exist for the publication of civil partnerships between foreigners, for court decisions 
affecting the civil status of a person, or for the matrimonial property regime of a 
couple that cannot be annotated in any register, as such an entry does not exist. In 
addition to the local registries, some legal systems also have a special register for 
events occurring abroad and concerning nationals, which may be completely 
centralised, as is the case in France, or a specialised department attached to the 
register office of the capital, as it is the case in the Netherlands. 

The following table represents the selected civil status registration systems 
according to the division suggested by a 2007 study92, which identified three types 
of registration systems in Europe, namely: 

	 Event-based registration systems, recording civil status events basically 
where they occurred; 

	 Person-based registration systems, recording life events related to a 
person’s civil status at a central place; and 

	 Central population registers, providing an up-to-date inventory of the 
nationals and residents and their characteristics. 

The table also lists the different types of registers created under each system to 
show the complexity of the overall picture and the difficulty to adopt any 
classification. 

92 Feldtmann, v. Freyhold, Vial, Bühler, “Comparative study on the legislation of the Member States of 
the European Union on civil status, practical difficulties encountered in this area by citizens wishing to 
exercise their rights in the context of a European area of justice in civil matters and the options available 
for resolving these problems and facilitating citizens' lives”, Final Report for the European Commission 
on project No JLS/2006/C4/004, Bremen 2008 (available at: 
http://ec.europa.eu/civiljustice/publications/docs/study_ms_legislation_country_reports_en.pdf). 
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Table 2: Civil status registration systems and list of registers 

Event-based 
registration 

systems 

Person-based 
registration 

systems 

Central 
population 
registers 

Registers 

Bulgaria 

France 

Germany 

Italy 

√ 

√ 

√ 

√ 

 Civil status registers (birth, marriage, 
death); 

 A population register. 

 3 main registers, which can also be kept in a 
single register (birth, marriage, death); 

 A register (“Répertoire civil”) for 
modifications of an individual’s civil capacity or 
matrimonial property regime; 

 Consular registers kept in duplicate by each 
diplomatic or consular agents and by the central 
civil status service; 

 Special registers. 

 3 main registers (birth, marriage, death); 


 A family register;
 

 A register of civil partnerships. 


 4 main registers (citizenship, birth, marriage 
and death); 

 A register of population for Italian citizens 
living abroad (AIRE); 

 A national population register (INA), linking 
all local population registers. 
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Event-based 
registration 

systems 

Person-based 
registration 

systems 

Central 
population 
registers 

Registers 

Latvia 

Scotland 

Slovenia 

Sweden 

The 
Netherlands 

√ 

√ 

√
 

√ 

√ 

 Civil status registers; 


 A central population register. 


 Register of births; 


 Register of deaths; 


 Register of marriages; 


 Register of divorces; 


 Adopted children register;  


 Register of civil partnerships;  


 Register of stillbirths; 


 Register of dissolution of civil partnerships;  


 Gender recognition register; Register of 

corrections. 

 A register of deaths, births and marriages; 

 A central register of population (CRP). 

 A national population register. 

 4 main registers (births, marriages, civil 
partnerships, deaths); 

 A population register. 
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2.	 Organisation of the civil status registration: functions, duties and 
positions of the registrars 

The organisation of the civil status registration differs from one legal system to 
another as for functions, duties and position of the registrars.  

In all legal systems the municipalities are entrusted with exercising the functions of 
registrar, except in Scotland, where responsibility is shared between a General 
Registrar and 32 Local Councils and in Sweden, where the function of registrar is 
exercised by the local tax agency. 

The registrars may be the Mayor (Bulgaria, France, Italy), an elected official who 
may delegate part of his functions, or State civil servants, especially appointed to 
exercise their functions (Germany, Latvia, Scotland, Slovenia, Sweden, the 
Netherlands). In Scotland and the Netherlands, individual persons, who are not 
necessarily state employees, are then appointed to conduct a specific marriage or 
civil partnership. 

In three legal systems, the registrars perform their duties under the guidance and 
control of the prosecutor and a ministerial department. In France and the 
Netherlands, this ministerial department is the Ministry of Justice, and in Italy this 
is the Ministry of Home Affairs. In three other countries the registrars perform their 
duties directly with a ministry – in Latvia, the Ministry of Justice, in Slovenia, the 
Ministry of Home Affairs, and in Bulgaria, the Ministry of Regional Development and 
Public Works. In Sweden and in Scotland, duties are performed with a 
governmental agency, namely the Tax Agency (Sweden) and the General Register 
Office (Scotland). Finally, in Germany, registrars perform their functions under the 
control of a specific administrative authority and the Ministries of Home Affairs of 
the Länder. 

The registrar’s functions and duties are numerous. 

First of all, they hold the registers in which they must record any civil status events 
occurring in their district (except for Scotland). Civil status events occurring in 
Scotland may be registered at the office of any registrar of births, marriages, 
deaths etc. in Scotland.  

In all legal systems but Scotland, registrars update the registers any time when 
there is a civil status event or Court decision which modifies a person’s civil status. 
However, the updating is not provided for in the same way in all legal systems. The 
two most important means to keep the registers up-to-date are transcriptions and 
annotations. The former are usually used to register in the appropriate register an 
event which occurred in another registration district or even abroad, while the latter 
records subsequent civil status events and Court decisions which modify a person’s 
civil status. 

As it is possible to register an event at any registry in Scotland, there is no 
transcription in the strict sense. Furthermore, subsequent annotations cannot be 
added, as a general rule. A separate register of correction is kept by the Registrar 
General to record any change made to the other registers. Sweden, on the other 
hand, has neither transcription nor annotation, and has an easy procedure to make 
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changes in an entirely computerised registration system. 

In France, Italy and Slovenia, all civil status events and court decisions occurring 
within the Member State and modifying a person’s civil status are annotated in the 
birth entry, which thus offers a complete picture of a person’s civil status. 

In Germany and the Netherlands, each civil status event or court decision changing 
a person’s civil status are annotated in different registers. 

In all legal systems analysed, only minor corrections are allowed directly by the 
registrar, while all other rectification need a decision by an administrative or judicial 
authority. 

As part of their duties, registrars keep the registers, generally in duplicate, for a 
given length of time in all countries. 

Finally, in all legal systems the registrar issues extracts and certificates relating to a 
person’s civil status93 and conducts marriages and in some countries civil 
partnerships (Germany, Scotland, Slovenia and the Netherlands)94. Most legal 
systems allow a religious marriage only after the celebration of a civil one, while 
Italy and Scotland recognise religious weddings to have civil effects under certain 
conditions after transmission of the religious documents to the competent registrar 
of the entry of marriage. 

Nowadays, computer-based information systems are commonly used in most 
registries. However, almost all civil status services basically work on a paper-based 
registration system, either computer-assisted (Bulgaria, France, Germany, Italy), or 
in parallel with a computerised registration system (Latvia, the Netherlands). 
Germany and Italy are in the process of implementing a computerised system. Only 
Scotland, Slovenia and Sweden have an entirely computerised registration system. 
As noted by the ICCS95, there is no doubt that, where a computerised operating 
system is introduced, important changes must be brought to the same concept and 
organisation of civil status registration. For example, the German new Civil Status 
law (Personenstandsgesetz) introducing inter alia a computerised registration 
system, plans to concentrate all information concerning a person on an individual 
electronic record. Also, the notion of territorial competence, which limits registrars 
to perform their functions in a given civil status district will probably be organised 
differently in coming years. 

The following table indicates, for all selected legal systems, which 
authority/authorities act as civil status registrars under whose control they are 
placed in the relevant legal system. It also indicates whether a legal system uses a 
paper register or a computerised system in order to record civil status events. 

93 See infra “Access to information”.
 
94 Please note that civil partnerships are allowed also in France, but they are not conducted by a
 
registrar. See infra “Recognition of the content and of the effects of civil status documents”, table on civl
 
partnership and same sex marriages.
 
95 International Commission on Civil Status (ICCS), “Civil-status registration and position of registrars in
 
some member states of the ICCS”, Catholic University of Lublin, 29 and 30 May 2007, available at: 

http://www.ciec1.org/Documentation/Nast2-Civil-status-registration-and-position-of-registrars-in-ICCS
memberStates-Lublin30-05-2007EN.pdf. 
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Table 3: Registrars, supervisory authority and type of system (paper v. computer) 

Registrar Under whose control 
Paper register or computerised 

system 

Bulgaria 

Mayor or delegated person Ministry of Regional Development and 
Public Works with the assistance of 
the Ministry of Justice and the 
Commission for Data Protection 

Paper-based, computer-assisted 

France 
Mayor or delegated person Public 

Justice 
Prosecutor and Ministry of Paper-based, computer-assisted 

Germany 
State civil servants Local supervisory authorities 

(Standesamtsaufsicht) and Ministry 
for Home Affairs of the Land 

Paper-based, computer-assisted + in 
the process of implementing an e-
register 

Italy 
Mayor or delegated person Public Prosecutor 

Home Affairs 
and Ministry of Paper-based, computer-assisted 

currently testing an e-archive 
+ 

Latvia 
State civil servants Ministry of Justice Both 

based 
paper-based and computer-

Scotland 
State civil servants and special staff 
appointed to conduct a specific 
marriage or registered partnerships 

Registrar General Computer-based 

Slovenia State civil servants Ministry of Home Affairs Computer-based 

Sweden State civil servants National Tax Agency Computer-based 

The 
Netherlands 

State civil servants and special staff 
appointed to conduct a specific 
marriage or registered partnerships 

Public 
Justice 

Prosecutor and Ministry of Both paper 
based 

based and computer 
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3. Availability of information on the different registration systems 

All selected legal systems provide information on the national legislation on civil 
status on the internet or otherwise (leaflets, etc), either at governmental or local 
level. Information is usually provided in the national language only, but some 
countries provide it in English too, especially in the capital and big cities (the 
Netherlands), in a reduced English version, but only on governmental level 
(Germany, Italy and Latvia – where Russian is also available), or in many other 
languages (Sweden). In most of the cases, it can be difficult to understand how the 
system works in practice, especially for a foreigner.  

At desk level, apart from the Netherlands and Sweden, where people speak English 
quite fluently, and apart from regions where linguistic minorities are present 
(Danish and Frisian in Germany; French, German and Slovenian in Italy; Russian in 
Latvia; Italian and Hungarian in Slovenia; and Frisian in the Netherlands), the 
language spoken is basically the national language. 

4. Consultation of registers 

Access to civil status registers is limited to persons with a legal interest in some 
legal systems (Bulgaria, France, Germany, Italy, Latvia, Slovenia, the Netherlands) 
and open to everyone in others (Scotland, Sweden). 

The documents issued for the registers vary from one Member State to another, as 
for types and content. The content, which depends on the differences in substantial 
law between Member States, is especially important, as a copy issued by a Member 
State to be used in another Member State lacking one of the items requested under 
the law of the receiving country or whose content is contrary to its public policy 
may not be accepted. 

Copies and extracts are full proof of the content of register in all selected legal 
systems. 

Apart from France, Italy, Slovenia and Sweden, where there are no fees, costs vary 
from one country to another (see table infra). 

Copies and extracts from the registers are issued in the national language, except 
when an international convention introducing a multilingual96 or codified97 form 
applies. 

An International Family Record Book may also be issued according to the ICCS 
Convention n. 15, signed in Paris on 12 September 1974, on the spouses’ request, 
containing, in a multilingual form, all original items and further annotations as 
regards the entry of marriage of the requesting spouses, birth of their common 
children, and death of any of the spouses or their children. 

96 France, Italy, Germany, Slovenia and the Netherlands are party to the ICCS Conventions n. 1 on the
 
issue of certain extracts from civil-status records for use abroad, signed in Paris on 27 September 1956,
 
and n. 16 on the issue of multilingual extracts from civil-status records, signed in Vienna on 08
 
September 1976.
 
97 Italy and Germany are party to the ICCS Convention on the coding of entries appearing in civil-status 

documents, signed at Brussels on 06.09.1995.
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The International Family Record Book is accepted in all states party to the 
Convention without need for legalisation. The content of the International Family 
Record Book is considered as full a proof as any other extract or copy of a civil 
status entry. France and Italy are party to that Convention, as they are to ICCS 
Convention n. 24 on the recognition and updating of civil status books, signed in 
Madrid on 5 September 1990. According to the latter, the registrar drawing an 
official civil status document should update, under certain conditions, any Family 
Record Book issued by another State party to the Convention. 

The following table indicates, for each of the selected legal systems, the type of 
copies and extracts which can be obtained, the fees to be paid to obtain them and 
in which language civil status documents are issued. 
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Table 4: Type of copies and extracts from registers, fees and language 

Type of copies and extracts from 
the registers 

Fees Language 

 Integral copies 

 Extracts 

Bulgaria 

Free of charge up to 3 days after 
  
registering the event.  


Later on, according to the delivery 

procedure: 


Ordinary – 5 BGN (€ 2,50), up to 7 

working days; 


Fast – 7 BGN (approx. € 4,00), up to 

3 working days;
 

Express - 10 BGN (€ 5,00), up to 24 

hours for completion 


Bulgarian 

 Integral copies Free of charge French 

 Extracts (with more or less Multilingual form (ICCS Conventions 
France 

indications) n. 1 and 16) 

 Family record book 

 Integral copies 

 Extracts  

 Family record book
Germany 

(“Stammbuch der familie”) 

Charges are regulated at Länder level.
 

Official document: € 10/12 (each 

further copy: € 5/10). 


Certificate of no impediment: € 33-80.
 

Family book: € 15/25. 


Exemptions exist. 


German and under certain conditions 
minorities’ languages (Danish, 
Frisian). 

Multilingual (ICCS Conventions n.1 
and 16) or codified form (ICCS 
Convention n. 25) 

 Integral copies Free of charge Italian and under certain conditions 
minorities’ languages (French,  Extracts  Italy 
German, Ladin, Slovenian).  Certificate 
Multilingual (ICCS Conventions n.1 
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Type of copies and extracts from 
the registers 

Fees Language 

Latvia 

Scotland 

Slovenia 

Sweden 

The 
Netherlands 

 Family record book 

 Integral copies 

 Extract 

 Integral copies 

 Extract 

 Integral copies 

 Extract 

Excerpts from the National Population 
Register 

 Integral copies 

 Extracts  

 Family record book 

98 Form  SU3  is the application form used to request a search
scotland.gov.uk/files2/family-records/su3.pdf. 

1 LVL 

In person: £ 15 (€ 18.81), 5 working 
days 

By post, fax or form SU398: £ 15 (€ 
18.81), 8 working days 

Priority request: £ 30 (€ 37.63), 1 
working day 

Free of charge 

Free of charge 

€ 11.80 

and 16) or codified form (ICCS 
Convention n. 25) 

Latvian 

English 

Slovenian and under certain 
conditions minorities’ languages 
(Italian and Hungarian) 

Multilingual form (ICCS Conventions 
n. 1 and 16) 

Swedish or English 

Dutch and under certain conditions 
minorities’ language (Frisian). 

Multilingual form (ICCS Conventions 
n. 1 and 16) 

 by NRS for a particular event. A copy of the form may be viewed at: http://www.gro
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5. Consular registration 

Some diplomatic agents or consular officers may exercise abroad the functions of a 
registrar, within the limits compatible with local law99 (Bulgaria, France, Italy and 
Scotland), while others (Slovenia) are not empowered to exercise registrar 
functions, but just to receive certain declarations and transmit them to the 
competent national registrar. Finally, some countries (Germany, Latvia, Sweden 
and the Netherlands) empower them to exercise limited functions, generally in a 
limited number of embassies and consulates. 

6. Formal recognition of civil status documents issued abroad 

Except for Sweden100, in all the other selected legal systems, foreign documents are 
accepted provided that they have been translated and authenticated by the 
competent authorities, unless a bilateral or international convention applies. 

While differences exist among legal systems (especially on the definition of 
legalisation, its legal consequences and practical application), in all legal systems 
legalisation has a minimum common understanding concerning the authentication 
of the signature (and/or the seal) deposited with the competent authority and the 
quality of such an authority. Furthermore, in no legal system does this mean 
authentication of the accuracy and regularity of the document’s content101. 

The legalisation process typically involves a chain of certification of the authenticity 
of a public document. A document must be legalised by the competent authorities 
of the legal system who issued it (generally the civil registry, the Ministry of Justice 
and the Ministry of Foreign affairs) and then by the issuing State’s embassy or 

5thconsulate in the receiving State. Some legal systems also request a 
authentication by the Ministry of Foreign Affairs of the State in which the document 
will be used102. Clearly, this process is long and costly103. 

All EU Member States are party to the Hague Convention of 5 October 1961 
abolishing the requirement of legalisation for foreign public documents, commonly 
known as the Apostille Convention, replacing the aforementioned legalisation 
procedure with the apostille104. This convention applies to most types of public 
documents, most civil status documents included105. 

99 For example, Belgium only allows celebration at the Consulate of marriages between two nationals of 
that consulate (i.e. the Italian Consulate in Belgium is authorized to celebrate a marriage between two 
Italians, but not between an Italian and a Slovenian or Belgian). 
100 There is no general requirement in Swedish law that foreign civil status documents need to be 
legalised or verified by an Apostille before being presented to Swedish authorities. Furthermore, no 
translation is required when submitting foreign civil status documents to the Tax Agency, who then 
sends the document for translation. 
101 See “La légalisation des actes officiels étrangers”, by Georges A.L. Droz, Prel. Doc. No 1 of March 
1959, available on the Hague conference on Private International Law website, at: 
http://www.hcch.net/upload/apostille1959pd01.pdf 
102 See “The legalisation chain” in “How to join  and implement the Hague Apostille Convention - Brief 
Implementation Guide”, 2011, available at: http://www.hcch.net/upload/guide12e.pdf. 
103 The fees charged differ widely from one country to another but also within a country. In Germany for 
example costs vary from € 20 to € 80 depending on the document. 
104 Hague Convention of 5 October 1961 abolishing the requirement of legalisation for documents by 
foreign authorities, available at: http://www.hcch.net/index_en.php?act=conventions.text&cid=41. It is 
worth noting that 101 states are party to the Convention : all EU Member States and another 74 third 
countries. See supra “2. Legal Framework. 2.1. An extremely complex international legal mosaic”. 
105 An Apostille is a certificate that authenticates the origin of the civil status document. Apostilles can 
only be issued for documents issued in one country party to the Apostille Convention and that are to be 
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Moreover, seven Member States106 have mutually abolished legalisation completely 
by applying the Brussels 1987 Convention Abolishing the Legalisation of Documents 
in the Member States of the European Communities. Moreover, a number of 
bilateral agreements have been concluded between Member States which provide 
for the exemption from legalisation, as well as multilateral agreements adopted 
within the framework of the Council of Europe, the Hague Conference on Private 
International Law and the International Commission on Civil Status107. 

Regarding translation, except for Sweden where no translation is required as the 
national authority takes charge of it, in all selected legal systems a translation, 
either certified (Bulgaria, France, Italy, Latvia, Scotland and Slovenia) or conducted 
by a sworn translator (Germany and the Netherlands), is required for all civil status 
documents drawn up abroad by a foreign authority. In some legal systems, such as 
Italy and France, a certified translation may also be issued by the diplomatic or 
consular authorities. Some languages may be accepted without need for 
translation, as is the case in the Netherlands for French, German and English, and 
in Slovenia for Italian and Hungarian for documents presented before 
administrative authorities in the territory of the Italian and Hungarian local 
communities. 

7.	 Recognition of the content and of the effects of civil status 
documents 

a. Substantive law issues 

A person’s civil status is regulated by substantive family law, which is particularly 
anchored to a country’s history and society. Differences between EU Member 
States’ legislation and practice in this field are wide.  

From an EU citizen’s point of view, it is important that when his civil status presents 
a cross-border element, this situation causes as few problems as possible.  

The procedures for a Dutch couple to declare their first child’s birth in Italy, for a 
German to marry a Swedish person in Sweden, for a Scottish person to divorce in 
France or for a Slovenian to declare her mother’s death occurred during a touristic 
trip in Italy, are certainly different from the procedures one would have followed in 
his Member State. An EU citizen experiencing a civil status event abroad will 
therefore be obliged to know the legislation and procedure of the Member State 
concerned. However, in most cases, this condition is not discriminatory as it applies 
also to an EU citizen living all his life in his country of nationality and wishing to 
declare his child’s birth, and his marriage or divorce108. What is important for an EU 
citizen is that: 

used abroad, in another country which is also a party to the Convention. 

The procedure is much simpler and less costly than the legalisation one. Fees vary from 2.55 € (5 LV) in
 
Bulgaria to 70 € (average, as fees depend on who is requesting the apostille the number of documents 

to be apostillised and the type of document being apostillised and vary from 10 € to 130 €). See Hague 

Conference on Private International Law, Overview of apostille fees, Info. Doc. No 9, November 2012,
 
available at: http://www.hcch.net/upload/wop/2012apostille_info09.pdf
 
106 Belgium, Cyprus, Denmark, France, Italy, Ireland and Latvia. See for further information: 

http://www.minbuza.nl/en/key-topics/treaties/search-the-treaty-database/1987/5/001097.html. 

107 See infra Annex II.
 
108 Although, language barriers should be considered.
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	 all documents required can be obtained easily and without excessive costs; 
	 when presenting a civil status document in another Member State109, the 

document and the legal situation recorded in it is recognised by that Member 
State; 

	 there are no additional documents or burdens imposed for non-nationals, or 
documents required which do not exist or are not usually issued in the 
Member State of origin; and 

	 information is available in an easy to access way. 

The different procedures for registering a birth, marriage, death, or other civil 
status events are examined in detail in Annex II of each country report. 

What is important to point out in this section is that, in order for a civil status 
document to be recognised, all elements requested by the receiving legal system 
must be present in it. All particulars must appear also in a copy of the document, 
including any marginal annotations. 

The following table shows the different items contained in an integral copy of an 
entry of birth, marriage and death. It can be easily seen how a copy of a civil status 
entry issued by a legal system can widely differ from the same type of document 
issued by another legal system. 

109 That is to say the Member State where he has experienced a civil status event when excercising his 
right to move freely across the EU. 
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Table 5: Items contained in an integral copy of an entry of birth, marriage and death 

Birth certificate Marriage certificate Death certificate 

	 Child’s forenames, surname, sex, 
nationality and single number (if 
Bulgarian national); 

 Parents’ forenames, 
surname, age, nationality and 
single number (if Bulgarian 
national); 

Bulgaria 
 Place, date and time of 

birth; 

 Name, single civil number 

and signature of the registrar ; 


 Place, date and number of 

registration 

 Child’s forenames, 
surname and sex; 

 Place, date and time of 
birth; 

 Parents’ forenames, 
surname, date of birth, occupation 

France 
and place of residence; 

 Informant’s forenames, 
surname, age, occupation and 
place of residence; 

 Forenames, surname and 
quality of the registrar 

 The place, and date of 
marriage; 

 Spouses’ forenames, 
surname, nationality, single civil 
numbers, date and place of birth, 
ID number, signature; 

 Witnesses’ forenames and 
surname, single civil numbers, 
date of birth and signature; 

 Registrar’s forenames, 
surname, single civil number, date 
of birth and signature; 

 Place and number of 
registration 

 Spouses’ forenames, 
surname, occupation, date and 
place of birth, place of , residence; 

 Forenames, surname, 
occupation, places of residence of 
the parents’ spouses; 

 The consent of the fathers 
and the mothers, grandfathers and 
grandmothers and that of the 
family council if applicable; 

 The forenames and 
surname of the previous spouse 

 Deceased forenames, 
surname, date of birth, 
identification number, sex, 
nationality, marital status, place 
of residence; 

 Place of death; 

 Place, date and number of 
registration 

 Deceased forenames, 
surname, place and date of birth, 
occupation, place of residence; 

 Deceased’s parents 
forenames, surname, occupation 
and place of residence; 

 Spouse’s forenames and 
surname, if the deceased was 
married, divorced or widowed; 

 Date, time and place of 
death; 

 Informant’s forenames, 

56
 



 
___________________________________________________________________________________ 
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Birth certificate Marriage certificate Death certificate 

of each spouse, if applicable; surname, date and place of birth, 

 

 

 

 

Spouses’ joint declaration; 

The registrar’s 
declaration; 

Witnesses’ forenames, 
surname, occupation, date of 
birth, and place of residence; 

If applicable, the declaration 

 

 

occupation, place of residence 
and, if applicable, his degree of 
consanguinity to the deceased 
person; 

Registrar’s forenames, 
surname and 

quality 

regarding a prenuptial 
agreement, the date of the 
agreement and the name and 
place of residence of the notary 
who received it; 

 The declaration that a 
choice of the applicable law was 
made in accordance with The 
Hague Convention of 14 March 
1978 on the law applicable to 
matrimonial property regimes, as 
well as the date and place of its 
signature, name and quality of the 
person who drew it up; 

 Registrar’s forenames, 
surname and quality 

 Child’s forenames,  The place, and date of  Deceased forenames, 

Germany 
 

surname, sex; 

Place, date
birth; and 

time of  

marriage; 
Spouses’ forenames, 

surname, occupation, date and 

surname, occupation, place and 
date of birth, place of residence, 
religious affiliation (upon request 
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place of birth, religious affiliation 
(upon request of the spouse); 

 Witnesses’ forenames, 
surname, date of birth, occupation 
and place of residence; 

 Spouses’ joint declaration; 

 Registrar’s declaration. 

 

  

 

 

 
 

 

 Child’s forenames and sex; 

 Place, date and time of 
birth; 

 Parents’ forenames, 
surname, date of birth, nationality 
and place of residence, if married 
(if not, only the parent who 
declare the birth or agreed on 
being mentioned in the entry of 
birth);  

 Registration number  

 Name and signature of 
registrar 
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Birth certificate Marriage certificate Death certificate 

 Parents’ forenames, of the informant); 

Italy 

surname, occupation, place of 
residence, nationality (if not  
German) and religious affiliation 
(upon request of the spouse); 

 Informant’s forenames,  
surname, occupation, place of 
residence and signature; 

 Place, date and number of 
registration ; 

 Registrar’s signature 

  

 

  

 

 

  
 

 

 

 

 

 

Spouses’ forenames,  
surname, nationality, date and 
place of birth, place of residence; 

Publication’s date or  
decision of exemption; 

If applicable, the 
authorization removing the  
impediment to marry; 

The spouses’ joint  
declaration; 

The date and place of the 
ceremony and, if applicable, the  
reasons why the ceremony took 
not place in the city-hall; 

The registrar’s 
declaration; 

Spouse’s forenames and 
surname, if the deceased was 
married, divorced or widowed; 

Date, time and place of 
death; 

Informant’s forenames, 
surname, occupation and place of 
residence; 

Date and place of 
registration 

Deceased forenames, 
surname, place and date of birth, 
place of residence, nationality; 

Spouse’s forenames and 
surname, if the deceased was 
married, divorced or widowed 

Date, time and place of 
death; 

Informant’s forenames, 
surname, date and place of birth, 
place of residence; 

Registrar’s forenames, 
surname and quality 
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Birth certificate Marriage certificate Death certificate 

 

 

 

 

 Child’s forenames,  The place, and date of  
surname, sex and personal marriage; 
identification number;  Spouses’ forenames, 

 Place, date and time of surname, personal identity 
birth; number, marital status, 

Latvia 

 Parents’ forenames, 
surname, personal identity 
number, date of birth, nationality, 
place of residence, ethnicity (if 
they wish and if the ethnicity is 
indicated in the personal 
identification document) and, upon 
their request, affiliation with a 
specific denomination, faith or 
association of a particular 

nationality, date and place of birth, 
place of residence, ethnicity of 
spouses (if the spouses wish and if 
such ethnicity is indicated in the 
personal identification document) 
and, upon the spouse’s request, 
and, upon their request, affiliation 
with a specific denomination, faith 
or association of a particular 
worldview; 

 

 

worldview;  Which marriage (by  

Witnesses’ forenames, 
surname, date and place of birth, 
and place of residence; 

If applicable, the 
acknowledgement of biological 
parentage; 

The patrimonial regime 
applicable; 

In case of religious 
wedding, forenames and surname 
of the religious minister and the 
marriage rite 

Deceased forenames, 
surname, personal identity 
number, marital status, place and 
date of birth, nationality, 
ethnicity, occupation, the place of 
residence and (upon request of 
the spouse or other family 
member) his affiliation with a 
specific denomination, faith or 
association of a particular 
worldview; 

Date, time and place of 
death; 

Deceased’s parents 
forenames, surname; 

Spouse’s forenames and 
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Birth certificate Marriage certificate Death certificate 

Scotland 

 Place 
registration 

and date of 

 

 

 Child’s forenames,  
surname and sex; 

 Place, date and time of  
birth; 

 parents’ forenames and 
surname (including mother’s 
maiden surname), occupation of 
both parents and mother’s usual 
place of residence; 

 Date and place of parents’ 
marriage or civil partnership; 

 Signature of informant of 
birth and how qualified to give 
information; 

 Date of registration; 

 Name and signature of 
registrar 

number) each spouse enters into 
(e.g. first, second, etc. marriage); 

Publication’s date and  
place;  

Witnesses’ forenames and  
surname, personal identity number 
and date and place of birth 

The 
marriage; 

place, and date of  

Spouses’ forenames and 
surnames, marital status at the 
time of ceremony, age, occupation 
and place of residence at the 
moment of the ceremony, and the 
name and occupation of their 
respective fathers; 

 

Couple’s and at least two 
witnesses’ signature;  

Registrar’s signature  

 

 

 

surname, if the deceased was 
married; 

Cause of death; 
and 

Informant’s forenames, 
surname, personal identity 
number, date and place of birth, 
his relationship with the deceased 

Deceased forenames, 
surname (including maiden 
surname), sex, date of birth, 
occupation, place of residence; 

Spouse/partner’s 
forenames, surname and 
occupation, if the deceased was 
married or widowed, in a civil 
partnership or survived a civil 
partnership; 

Date and place of death; 

Cause of death; 
Informant’s forenames, 

surname and capacity; 

Date of registration; 
Registrar’s signature  

 Child’s forenames,  The place, and date of  Date, time and place of Slovenia 
surname, nationality, sex, 
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Birth certificate Marriage certificate Death certificate 

personal identification number and death 
permanent address;  

 Place, date and time of 
birth 

N/A 

All civil status events are registered 
in the National Population Register. 

Sweden There are no documents such as birth 
certificates, only excerpts from the 
National Population Register, 
indicating the civil status event. 

	 Child's first forenames, surname, 
and sex 

	 Place, date and time of birth; 

	 Parents’ forenames, surname 
and, if possible, place and date of 
birth; 

 Informant’s forenames, 
surname, place and date of birth; 

 Registration number 

 Identity and signature of 
registrar 

N/A 

All civil status events are registered in 
the National Population Register. 
There are no documents such as birth 
certificates, only excerpts from the 
National Population Register, 
indicating the civil status event. 

 The place, and date of 
marriage; 

 Spouses’ forenames, 
surname, nationality (if not 
Dutch), date and place of birth; 

 Forenames, surname of the 
parents’ spouses; 

 Witnesses’ forenames and 
surname; 

 if applicable, the consents 
requested by law 

N/A 

All civil status events are registered 
in the National Population Register. 
There are no documents such as birth 
certificates, only excerpts from the 
National Population Register, 
indicating the civil status event. 

 Deceased forenames, 
surname, sex, and, if possible, 
place and date of birth, and place 
of residence; 

 Date, time and place of 
death; 

 Spouse/partner’s 
forenames and surname, if the 
deceased was married, widowed, 
in a civil partnership or survived a 
civil partnership; 

Informant’s forenames, surname, 
date and place of birth.  
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Another striking difference in the national legislation concerning civil status is that 
some countries do not recognise certain civil status situations, as is the case for 
same-sex marriage and civil partnership. 

The following table shows the status of these two situations in the legal systems 
selected. 
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Table 6: Civil Partnership and same-sex marriage 

Regulation Allowed between Procedure Same-sex marriage 

Bulgaria 

France 

Germany 

Italy 

Latvia 

Scotland 

Slovenia 

Sweden 

N/A N/A N/A 

Law n° 99-944 of 15 Same or different sex Joint declaration before : 
November 1999 on Civil couple 1. Court of Instance of their 
Solidarity Pact (PACS, common residence; 
“Pacte civil de solidarité”). 2. a notary. 

Registered Civil Partnerships Same sex couple Competent registry 
Act of 16.02.2001 
(Lebenspartnerschaftsgesetz 
LPartG) 

N/A N/A N/A 

N/A N/A N/A 

Civil Partnerships Act 2004 Same sex couple 

Same-Sex Civil Partnership Same sex couple Before the authorised 
Act (Zakon o registraciji person of the administrative 
istospolne partnerske unit, appointed by the head 
skupnosti, ZRIPS) of the administrative unit, 

who register it into the 
register of same-sex civil 
partnerships 

The Act on Registered N/A N/A 

N/A 


N/A 


N/A 

N/A 

N/A 

N/A 

N/A 

√ 
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Regulation Allowed between Procedure Same-sex marriage 

Partnership (Lag 
(1994:1117) om registrerat 
partnerskap) was repealed 
in 2009 by Lag (2009:260): 
om upphävande av lagen 
(1994:1117) om registrerat 
partnerskap – there are no 
longer any registered 
partnerships in Sweden as 
marriage applies to same-
sex couples as well. 

Law on Registered Same or different sex The registration of a √ 
The partnership (geregistreerd couple registered partnership takes 
Netherlands partnerschap) of 1 January place at a Registry Office 

1998 (Burgerlijke Stand) 
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b. Private international law issues 

When dealing with cross-border civil status situations, not only national 
substantive, but also private international law issues are relevant. 

When dealing with cross-border situations, it is essential for an EU citizen to know 
which law will be applicable to the establishment of paternity for his son or 
daughter, whether his name will be recognised when moving abroad, which 
requirements he will have to fulfil when he wants to get married in a country 
different than his own and so on. Each legal determines which law is applicable in a 
cross-border situation according to the connecting factor set out in its own private 
international law. 

In all selected legal systems, the connecting factors are, in principle, nationality or 
habitual residence. However, the applicable law thus determined is not always clear 
and widely differs from one country to another. The rules on private international 
law covered by this study are to be found in Annex II of this report. To quote 
Advocate General Sharpston in this matter, “[T]he overall picture is thus of a 
complex arrangement of complex mechanisms, interacting in complexity but not 
always in harmony”110. 

The table below shows the relevant connecting factors with regard to the 
establishment of parentage and the formal and substantive requirements for 
marriage in the selected legal systems. 

110 See supra note 112, para 39. 
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Table 7: Connecting factors for establishment of parentage and formal and substantive requirements for marriage 

Establishment of parentage Marriage (Formal requirements / Substantive requirements) 

- law of the country in which the 
parents are permanently resident; 

- when the parents do not have the 
same residence: 

Bulgaria  law of the country in which the 
child is resident; or 

 law of the country of which the 
child is citizen (whichever is more 
favourable for the child). 

France 

- law of the country of which the 
mother is citizen on the day of birth of the 
child; 

- if the mother is unknown: law of 
the country of which the child is a citizen. 

- law of the country in which the 
child is habitually resident; 

Germany - in the relationship to each parent: 
law of the country of which the parents 
are citizens. 

law of the country of which the child is a 
citizen on the day of birth. 

Italy 

- formal requirements: law of the country in which the 
marriage is celebrated; 

- substantive requirements: law of the country of which each 
of the spouses is citizen at the time of marriage. 

- formal requirements: law of the country in which the marriage is 
celebrated; 

- substantive requirements: law of the country of which each of the 
spouses is citizen at the time of marriage. 

- formal requirements: law of the country in which the 
marriage is celebrated; 

- substantive requirements: law of the country of which each 
of the spouses is a citizen at the time of marriage (in special 
circumstances, German law may be applied instead). 

- formal requirements: 

 law of the country in which the marriage is 
celebrated; or 

 law of nationality of one of the spouses at the time 
of the marriage; or 

 law of the country in which the spouses are 

66
 



 
___________________________________________________________________________________ 

 

 

  

 

 

 

   

 

 

 

 
 

  

 

 
 

  
 

 

  

  
  

 
 

 

 
 

 

 

 
 

 

  

Life in cross-border situations in the EU - A Comparative Study on Civil Status 

Establishment of parentage Marriage (Formal requirements / Substantive requirements) 

Latvia 

Scotland 

Slovenia 

Sweden 

Latvian law if at the time of the birth of the 
child the country of residence of the mother 
of the child was Latvia. 

law of the country where the child has his 
domicile. 

- law of the country of which the 
parents are citizens; 

- if they are not of the same 
citizenship: law of country in which they 
are permanent resident; 

- if they have permanent residence 
in different country: law of the country of 
which the child is citizen. 

law of the country in which the child is 
habitually resident. 

commonly residents 

- substantive requirements: national law of the country of 
which each of the spouses is a citizen at the time of marriage. 

- If a marriage is entered into in Latvia: 

 formal requirements: Latvian law; 

 substantive requirements: Latvian law. 

- If a Latvian citizen enters into a marriage abroad: 

 formal requirements: law of the country where the 
marriage is celebrated; 

 substantive requirements: Latvian law. 

- formal requirements: law of the country in which the 
marriage is celebrated; 

- substantive requirements: law of the country of domicile of 
the spouses. 

- formal requirements: law of the country in which the 
marriage is celebrated; 

- substantive requirements: law of the Country of which each 
of the spouses is a citizen. 

- formal requirements: 

 if the marriage is celebrated in Sweden: Swedish law; 

 if the marriage is celebrated above, law of the Country in 
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Establishment of parentage Marriage (Formal requirements / Substantive requirements) 

- If a child  is born from a married  
couple: 

 law of the country of which both 
parents are citizens; or 

 when the parents have no common 
citizenship: law of the country of 
which the parents are commonly 
habitual residents. 

 when the parents have no common 
The 

habitual residence: law of the country 
Netherlands 

in which the child is habitually 
resident. 

- If a child is born from an unmarried 
couple: 

 law of the country of which the 
mother is citizen; 

 if the mother has her habitual 
residence in the Netherlands: Dutch 
law. 

which the marriage is celebrated, if the marriage is 
celebrated. 

- substantive requirements: Swedish law. 

- Formal requirements: Dutch law 

- Substantive requirements: 

 if the spouses satisfy the conditions laid down in Dutch law, 
and at least one of the parties has their habitual residence in 
the Netherlands or is a national of the Netherlands: Dutch law; 

 if the parties satisfy conditions of each of their respective 
citizenship laws: law of another Member State. 
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3. IDENTIFICATION OF DIFFICULTIES ENCOUNTERED 
IN CIVIL STATUS MATTERS BY EU CITIZENS AND  
RECOMMENDATIONS 

On the basis of the comparative analysis carried out above, it is possible to identify 
several different categories of problems, which EU citizens encounter in cross-
border situations when dealing with civil status issues. These problems, as well as 
possible actions the EU might take to resolve them are analysed below. 

3.1 Determining the location of civil status documents 

1. Identified problem 

When finding himself in a cross-border situation which requires a civil status 
document, an citizen may initially need to identify where a certain document is 
located. 

For example, a Latvian citizen may need to obtain his father’s birth certificate. 
Since the father was born in Germany, he would naturally turn to the German 
authorities. However, he may not know whether in Germany all birth certificates 
are stored with a central authority, or if they are kept at the person’s place of death 
or of residence. 

This problem arises because there is no central EU register, and all Member States 
have their own rules on where documents are stored. Furthermore, such problems 
can be exacerbated where municipal reforms result in administrative changes.  

Admittedly, such a problem arises not merely in cross-border situations, but also 
where citizens need to retrieve a document in their own Member State. However, it 
is clear that this problem manifests itself in a more acute fashion in cross-border 
situations. 

2. Recommendations for EU action 

The EU cannot intervene in the substantive organisation of civil status registers. 
Thus the key objective for EU action should focus on better informing citizens so 
they are able to find out, in the easiest and most efficient manner, where the 
documents they required are located.  

As such the EU could encourage Member States, through a Recommendation for 
example, to inform citizens of the criteria it employs to determine where documents 
are stored. It could assist Member States in this process by making information on 
each Member States’ system available through already existing websites, such as 
the European Judicial Atlas in Civil Matters111. 

Such an approach has already been taken, for example, with respect to judicial 
officers, officials or other competent persons for serving documents. Thus in the 

111 http://ec.europa.eu/justice_home/judicialatlascivil/html/index_en.htm 
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example above, the Latvian citizen would be able to check the German system (in 
his own language) on the EU website. That might show that death certificates are 
kept in the local municipality where the person died. At this point, the website 
might contain contact details of all appropriate authorities. However, this may not 
be a feasible solution as the number of authorities could be too numerous. 

Alternatively, the EU could recommend that Member State establish contact points 
at central level (e.g. at the Ministry of Foreign Affairs) which could assist EU citizens 
in finding the contact details of the authorities where the required documents are 
kept. To minimize costs, this might be achieved through a national website which 
provides the contact details or provides links to local websites. If this approach is 
taken, these national website could also be linked to the EU website. This would 
also help reduced administrative costs for Member States. 

3.2 Circulation of civil status documents 

1. Identified problem 

A further hurdle faced by EU citizens in cross-border situations is the simple 
delivery or “circulation” of their civil status documents from the Member State in 
which they were drawn up to the Member State which requests them. 

For example, in order to marry in Italy, the Italian authorities may request from a 
German couple their birth certificates. The question is then how to get the German 
birth certificates to the Italian authorities. 

The primary method of circulation, as of today, is by citizens obtaining a document 
(in authentic copy or extract) in paper form from the registry where the document 
is kept and transferring it physically to the place where the document is to be 
present. This means that the German couple mentioned above would either need to 
go to the places in Germany where their birth certificates are kept and obtain a 
copy of the documents or have those documents securely delivered to them in 
Italy, and they would then have to submit the documents physically to the Italian 
authorities requesting it. In some jurisdictions, it may be possible to ask the 
registrar of one Member State to send the documents directly to the new Member 
State registrar, but this is often not possible. 

2. Recommendations for EU action 

The primary objective of any solution, is to assist citizens in obtaining the physical 
copy of the civil status document and in providing this to the requesting authority. 
Ideally any solution will minimise citizen costs and administrative burdens as well 
as the costs to registrars, whilst maintaining a secure and verifiable system. 

With respect to this issue, the EU has no competence to regulate how civil status 
registrars operate. However, it could encourage Member States to use, through for 
example a Recommendation or perhaps through political co-operation methods 
such as the open method of co-ordination, a form of electronic exchange of 
documents which would ease the burden on the side of citizens (e.g. by not obliging 
them to travel to the place where the document is kept). 
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The EU could act as a facilitator, through the above mentioned methods, for 
Member States to agree on one single system of electronic exchange which could 
be used in situations in which a document is requested of a national authority by a 
foreign authority or by a national for further submission to a national authority. An 
example of such a system is the one set up by the European Civil Registry 
Network112. Also the ICCS, with Convention n. 33 on the use of the ICCS Platform 
for international communication of civil status data by electronic means, has 
created an electronic platform with all necessary guarantees to avoid fraud. 

Whilst this solution is likely to be the most efficient and effective, is must be 
recognised that agreeing and implementing such a solution is not likely to be 
politically easy to achieve and may well have high costs associated with it. 

However, given the wide interest in such solutions and the on-going development 
of a number of e-exchange solutions, it could be suggested that, through strong 
and co-ordinated EU leadership underpinned by an extensive evidence base of the 
requirements to achieve the proposed solution, this option may be feasible. 

3.3 Formal recognition of civil status documents 

1. Identified problem 

Once a civil status document has been found and has been submitted to the 
competent authority, a further obstacle for EU citizens relates to the formal 
recognition of that document in a foreign legal system. 

This hurdle arises, first and foremost, because, except for Sweden113, in all other 
selected legal systems, foreign documents are only accepted where they have been 
translated and apostilled, unless a bilateral or international convention applies. 
Thus citizens must overcome the dual obstacles of obtaining a translation (bearing 
the costs of such translation) and the administrative burden of gaining a 
formalisation of the document through the Apostille process. This despite the fact 
that, as experts profess, the objective of the system (namely to prevent fraud) is 
not achieved through the Apostille method. 

This means that, for example, a German death certificate (to be used to obtain a 
leave of absence) will be recognised by the Latvian authorities only if it is translated 
and apostilled first by the competent German authority and then translated by a 
translator recognised by the Latvian authorities. 

Similarly, concerning translation, a death certificate issued by the Bulgarian 
authorities will be recognised in Italy only if it is translated through a certified 
translator. If the Bulgarian death certificate would need to be recognised in the 
Netherlands, a sworn translation would be necessary. 

112 http://www.ecrn.eu/BBB/index.php?lang=en 
113 There is no general requirement in Swedish law that foreign civil status documents need to be 
legalised or verified by an Apostille before being presented to Swedish authorities. Furthermore, no 
translation is required when submitting foreign civil status documents to the Tax Agency, who then 
sends the document for translation. 
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2. Recommendations for EU action 

a. Apostille 

The most obvious solution to the burden of the Apostille system is of course to 
abolish it. Given claims that the current paper based system does not effectively 
achieve its objectives, this might appear to be a reasonable solution. However, for 
a range of reasons, Member States have remained reluctant to abolish the system 
in its entirety. 

As such two different solutions are currently being developed. The first retains the 
Apostille systems but brings it into the 21st century by enabling this to be carried 
out electronically. The second solution effectively removes the need for the Apostille 
system by establishing the electronic exchange of civil documents between Member 
State authorities. 

With respect to the former solution, this could be achieved through competent 
authorities issuing Apostille through a digital certificate and recipient authorities 
being able to verify the origin of the Apostille online. An example of such system 
could be the Apostille Pilot Programme (e-APP), a programme administered by the 
Hague Conference on Private International Law. The e-APP has two components: 

1) States are encouraged to issue electronic Apostilles (“e-Apostilles”), 
which will allow the applicant to receive an Apostille online for a public 
document; and 

2) States are encouraged to maintain an electronic register of all Apostilles 
issued (“e-Register”), which will allow the recipient to verify the origin of the 
Apostille by simply entering in the details of the Apostille in a publicly 
accessible online register. 

With respect to abolition of the Apostille system, a move in this direction has 
already been made through the ICCS Convention n. 17 on the exemption from 
legalisation of certain records and documents, signed in Athens on 15 September 
1977. This Convention was ratified by 13 EU Member States amongst the 21 States 
which have ratified it. 

Beyond that, the Brussels Convention of 1987 fully abolishes legalisation and 
Apostille for all kinds of documents (including civil status documents) and is 
applicable in six Member States. Finally, every Member State has bilateral treaties 
or arrangements with a number of other EU Member States. 

However, an EU-wide abolition of Apostille has not been effected until now. The 
main concerns surrounding the need to abolish Apostille are linked to the possible 
forgery which could be committed on civil status documents. 

Nevertheless, additional solutions in this area are already being examined, in 
particular through the development of a secure electronic platform for the exchange 
of documents. As previously mentioned two examples of such systems already exist 
in the form of the ECRN and the ICCS Platform.  

Such systems would significantly speed up the processing of documents, reducing 
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the burden for both citizens and authorities. At the same time, such systems are 
significantly more secure than the existing Apostille system which would help meet 
the objectives of preventing fraud and forgery. 

It is not possible to conclude within the remit of this study, which might be the 
most appropriate solution for the EU as a whole. Whilst on the face of it, an e-
exchange system not only seems the most efficient but also resolves other 
problems, it could engender high costs in implementation and might only be 
feasible if all Member States have electronic registers which can receive and send 
documents. The e-apostille, on the other hand may be a quicker and easier solution 
in the short term but may be of limited application overall. 

Given the apparent lack of consensus on approach in this area, coupled with the 
not-insignificant problems experienced by citizens, it is recommended that the EU 
takes a strong leadership role in promoting EU wide discussion on this matter with 
a view to establishing consensus on the best approach.  

Beyond assisting in the development of the agenda and possible timetable, the EU 
might further assist by funding projects to better understand the key issues relating 
to Apostille, determining the costs, benefits and legal issues surrounding any 
solutions which are specifically appropriate to the EU context. 

Where consensus converges on either solution, the EU could further assist in the 
development of an EU wide technical solution both through funding and through 
facilitating discussions in technical fora.  

Where it is agreed that, with suitable safeguards, Member States could accept the 
abolition of Apostille, the EU could facilitate the process either by requiring that all 
Member States join the Brussels Convention of 1987 (as has been done in 
Regulation n. 4/2001/EC on child maintenance or through the incorporation of the 
Brussels Convention of 1987 into EU law). Both solutions, would however, require 
significant preparation to ensure sufficient consensus. 

Should Member States not find agreement on either of these options, it would be 
recommended for the EU to encourage Member States to share best practices on 
how to make the Apostille system as efficient as possible. 

b. Translation 

As of today, under the ICCS system, several Conventions on the issue of 
multilingual extracts on civil status are already in existence, most notably 
Convention n. 16 on the issue of multilingual extracts from civil status records, but 
a majority of Member States are not signatories of that Convention. 

A first step, translation problems could be resolved by the EU encouraging Member 
States to recognise the multilingual forms of the above mentioned Vienna 
Convention. 

Alternatively, the EU does have the competence to enact a measure ensuring that 
Member States recognise such forms. However, achieving consensus through such 
a measure may be more problematic than encouraging Member States to join of 
their own volition. On this point, it should be noted that such a solution would not 
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imply the imposition of uniform forms which Member States would be obliged to 
use, but only that, when receiving multi-lingual foreign forms, they are 
automatically recognised. 

3.4 Recognition of the content of civil status documents 

The problems examined above concern the mere recognition of the formal nature of 
a document and do not yet touch upon a further problem, which is that of the 
recognition of the content of the act. 

Identified problems and recommendations for EU action 

The same problems of translation and legalisation arising in a situation in which an 
EU citizen wants to have a civil status document recognised from a formal point of 
view arise in the same way when he also wishes to have the content of that 
document recognised by the authorities of the recipient Member States. 

For example, if the Dutch citizen mentioned above would need the content of the 
Bulgarian death certificate of her deceased husband recognised in the Netherlands 
in order to have access to certain tax benefits as a widow, she would need to have 
that certificate translated by a sworn translator. 

For this set of problems, reference should be made to the recommendations 
proposed above. 

Furthermore, differences in substantive law may impair recognition of the content 
of a civil status document. This can be the case if the records contained in a civil 
status document differ from the records contained in a similar document of another 
Member State. Thus for the purposes of recognition, the authority of the 
recognition State may require certain information which is not provided on the 
foreign certificate. Depending on the authority, resolution may be straightforward, 
may require the citizen to obtain the information through official and recognised 
channels, or there may be no solution to the problem. 

For example, the French authorities may refuse the recognition of the content of an 
Italian birth certificate because it lacks the child’s surname. Similarly, the Dutch 
authorities may find that the content of a French marriage certificate lacks the 
necessary indication of the place and date of marriage which is required by Dutch 
law. 

In the first instance, harmonisation whilst being the most comprehensive solution, 
is beyond the competence of EU action and, therefore, not possible. Nevertheless, 
the EU could encourage Member States to make use of affidavits when they receive 
a foreign document which, according to the recipient Member State’s national law, 
is lacking in certain aspects, or to supplement the information through exchanges 
between national authorities. 

Also, because of differences in substantive law, a certain document (or what it 
represents) may be considered contrary to the law of one Member State. In this 
way, a Dutch homosexual marriage would be considered against public policy in 
Italy and thus not be recognised.  
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Similarly, a civil status event may not exist in a Member State: for example, a 
French domestic partnership will not be recognised in Bulgaria since the latter legal 
system does not foresee any other union between couples outside marriage. 

Finally, the content of the act may not be recognised because of differences or 
uncertainties in private international law. This would be the case, for example, if a 
Slovenian lives in Germany, where he claims paternity of a child born in Germany 
from a Slovenian woman. However, in Slovenia, another person also claims 
paternity of the same child. The private international law of Germany indicates that 
the law applicable to the establishment of paternity is that of the habitual residence 
of the parents (i.e. Germany), while Slovenian law would consider the nationality of 
the parents (i.e. Slovenian) as the relevant connecting factor to establish the law 
applicable. 

For the latter three situations, there is no competence at EU level to act since any 
possible solution would entail harmonisation of family law. Further harmonisation of 
private international law, for which limited competence exists, may possibly solve 
some of the problems. 

3.5 Recognition of the effects of civil status documents 

Identified problems and recommendations for EU action 

The above mentioned differences in substantive and private international law rules 
may pose problems not just for the recognition of the content of a civil status act, 
but for the recognition of its effects.  

For example, two Italian men move to France where they conclude a civil 
partnership and some years later, they return to Italy and request their civil 
partnership be recognised under Italian law. If they subsequently claim the 
application of a certain tax regime deriving from the partnership, the Italian 
authorities would not proceed to grant this because Italy does not recognise civil 
partnerships. 

This problem is rooted in much deeper cultural and religious origins than is possible 
to resolve through adaptations to civil status regimes. As such, in the first instance, 
the EU must focus efforts in this area carrying out a co-ordinated programme of 
activities to support a change in discriminatory attitudes against LGBTI persons. 
Only through such social shifts will changes in civil status regimes become feasible. 

3.6 Lack of understanding of foreign systems 

1. Identified problems 

Another, more general problem, which EU citizens face in cross-border situations is 
of a more practical nature, linked to the fact that one has to interact with a system 
with which one is not familiar. While all legal systems have functional and well
organised systems to register civil status events, these systems differ in the sense 
that some are event-based and some are person-based. On the other hand, 
Sweden has a central population register.  
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This means that a foreigner can feel disoriented when having to register a civil 
status event because of the different system he is used to.  

For example, a French citizen who is used to an event-based system will not easily 
understand the person-based system in place in Slovenia and will therefore have 
difficulties when having to register the birth of his child in Slovenia. 

Every legal system has a different number of civil status registers and this may also 
create doubts. For example, a Swede, who is not aware of the fact that there is not 
one central register in Scotland, but many different ones for the different types of 
civil status situations to be registered, may have difficulties understanding the 
system. 

Another practical problem is that a legal system may not provide information in a 
language other than the national language. So for example a German citizen will 
have a hard time finding any information on registration of a civil status event in 
France in a language other than French and the civil status officers will probably not 
speak any other language than French. 

Furthermore costs may vary between one legal system and the other, potentially 
imposing additional economic burdens on a citizen. Of course, the reverse can also 
be true where costs are reduced as a result of a change in Member State. For  
example, an Italian citizen receives civil status documents free of charge but would 
have to pay a fee of 11.80 Euro for each document in the Dutch system. 

2. Recommendations for EU action 
In order to solve these problems, the EU could encourage Member States to provide 
up-to-date and reader-friendly information on a dedicated website for non-nationals 
in languages others than the national language as well as in the national language. 

Furthermore, existing EU websites such as the Judicial Atlas the the e-justice 
portal, could be used to provide basic information on each Member State’s civil 
registry systems. Such information would be translated into all the languages of the 
EU. 
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Table 8: Overview problems and recommendations 

Type of problem Explanation Recommendations 

No information on the criteria according to 
which documents are kept 

Determining the location of civil status 
documents 

1) EU recommendation encouraging 
Member States to inform citizens on 
criteria 

2) EU recommendation encouraging 
Member States to create contact 
points to assist citizens 

Documents produced in one Member State EU recommendation encouraging 
Circulation of civil status documents need to be submitted to the authority of Member States to use electronic 

another Member State exchange of documents 

Formal recognition of civil status documents 

Need for legalisation 1) EU recommendation encouraging 
Member States to abolish Apostille 
and use electronic exchange 

2) EU recommendation encouraging 
Member States to use electronic 
apostille system 

3) EU facilitating Member States’ 
exchange of best practice on 
Apostille efficiency 

Need for translation EU recommendation encouraging 
Member States to use standardised 
multi-lingual forms 
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Type of problem Explanation Recommendations 

Recognition of the content of civil status 
documents 

Need for legalisation See above 

Need for translation See above 

The records contained in a document in EU recommendation encouraging 
one Member State differ from those Member States to make use of 
contained in a similar document in another affidavits or ask information to the 
Member State competent authorities 

A Member State requires a document which EU recommendation encouraging 
does not exist in the Member State which is Member States to make use of 
supposed to produce it affidavits or ask information to the 

competent authorities 

The content of a document is considered None (possibly harmonisation of 
contrary to the law of a Member State private international law) 

Civil status event does not exist in the law None (possibly harmonisation of 
of a Member State private international law) 

Conflict-of-law rules of one Member State 
indicate the law of a second Member State 
as applicable, while the conflict-of-law rules 
of the second Member State indicate the 
law of the first or a third Member State as 
applicable 

None (possibly harmonisation of 
private international law) 
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Type of problem Explanation Recommendations 

Recognition of the effects of civil status 
documents 

Lack of understanding of foreign systems 

The content of a document is considered None (possibly harmonisation of 
contrary to the law of a Member State private international law) 

Civil status event does not exist in the law None (possibly harmonisation of 
of a Member State private international law) 

Conflict-of-law rules of one Member State 
indicate the law of a second Member State 
as applicable, while the conflict-of-law rules 
of the second Member State indicate the 
law of the first or a third Member State as 
applicable 

Civil status registrars operate in the 
national language 

None (possibly harmonisation of 
private international law) 

EU recommendation encouraging 
Member States to make information 
available in other languages 

Information on civil status documents is EU recommendation encouraging 
not easily accessible Member States to set up a dedicated 

website for non-nationals 
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	 Regulation 574/72/EEC of the Council of 21.03.1972 laying down the 
procedure for implementing Regulation 1408/71/EEC on the application of 
social security schemes to employed persons, to self-employed persons, to 
self-employed persons and to their families moving within the Community, 
Consolidated OJ L 28, 30.1.1997, p. 1-235, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1972R0574:200704 
12:EN:PDF 

	 Regulation 1348/2000/EC of 29.05.2000 on the service in the Member 
States of judicial and extrajudicial documents in civil or commercial matters, 
OJ L 160, 30.06.2000, p. 37–52, available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000R1348:EN:HTML  

	 Council Regulation 44/2001/EC of 22.12.2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters 
OJ L 012, 16.01.2001, p. 1–23, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001R0044:EN:html  

	 Directive 2002/8/EC of 27.01.2003 to improve access to justice in cross-
border disputes by establishing minimum common rules relating to legal aid 
for such disputes, OJ L 26, 31.01.2003, p. 41–47, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:026:0041:0047:EN: 
PDF 

	 Council Directive 2003/86/EC of the Council of 22.09.2003 on the right to 
family reunification, OJ L 251, 3.10.2003, p. 12–18, available at: http://eur
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lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:251:0012:0018:en: 
PDF 

	 Council Directive 2003/109/EC of 25.11.2003 concerning the status of third-
country nationals who are long-term residents, OJ L16, 23.01.2004, p. 44– 
53, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:016:0044:0053:EN: 
PDF 

	 Council Regulation 2201/2003/EC of 27.11.2003 concerning jurisdiction and 
the recognition and enforcement of judgments in matrimonial matters and 
the matters of parental responsibility, repealing Regulation (EC) No 
1347/2000, OJ L 338, 23.12.2003 p. 1–29 (known as “Brussels II 
Regulation” or “Brussels II bis Regulation”), available at: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003R2201:EN:HTML 

	 Regulation 883/2004/EC of the European Parliament and of the Council of 
29.04.2004 on social security, OJ L 166, 30.04.2004, p. 1–123, available at: 
http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:166:0001:0123:EN: 
PDF 

	 Directive 2004/38/EC of the European Parliament and of the Council of 
29.04.2004 on the right of citizens of the Union and their family members to 
move and reside freely within the territory of the Member States, OJ L 229, 
29.06.2004, p. 35-48, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2004:229:0035:0048:en: 
pdf 

	 Council Regulation 4/2009/EC of 18.12.2008 on jurisdiction, applicable law, 
recognition and enforcement of decisions and cooperation in matters relating 
to maintenance obligations (known as “Maintenance Regulation”), available 
at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:007:0001:0079:EN: 
PDF 

	 Consolidated versions of the Treaty on European Union and the Treaty on 
the Functioning of the European Union, OJ C 83/01, 30.03.2010, available 
at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:115:0013:0045:EN 
:PDF 

	 Council Regulation 1259/2010/EU of 20.12.2010 implementing enhanced 
cooperation in the area of the law applicable to divorce and legal separation 
(known as “Rome III Regulation”), available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:343:0010:0016:en: 
PDF 

	 Council Decision 2011/220/EU of 31 March 2011 on the signing, on behalf of 
the European Union, of the Hague Convention of 23 November 2007 on the 
International Recovery of Child Support and Other Forms of Family 
Maintenance, available at http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:093:0009:0009:EN: 
PDF 

	 Regulation 492/2011/EU of the European parliament and of the Council of 
05.04.2011 on freedom of movement for workers within the Union, OJ L 
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141, 27.05.2011, p. 01-12, available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:141:0001:0012:EN: 
PDF 

	 Regulation 650/2012/EU of the European Parliament and of the Council of 
04.07.2012 on jurisdiction, applicable law, recognition and enforcement of 
decisions and acceptance and enforcement of authentic instruments in 
matters of succession and on the creation of a European Certificate of 
Succession (known as “Succession Regulation”), available at: http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:201:0107:0134:EN: 
PDF 

	 Proposal for a Council Regulation on jurisdiction, applicable law and the 
recognition and enforcement of decisions in matters of matrimonial property 
regimes, COM(2011) 126 final, available at: 
http://ec.europa.eu/justice/policies/civil/docs/com_2011_126_en.pdf  

	 Proposal for a Council Regulation on jurisdiction, applicable law and the 
recognition and enforcement of decisions regarding the property 
consequences of registered partnerships, COM(2011) 127 final, available at: 
http://ec.europa.eu/justice/policies/civil/docs/com_2011_127_en.pdf 

	 Draft Regulation of the European Parliament and of the Council on freedom 
of movement of workers in the EU (codification), 2010/0110 (COD) & PE
CONS 2/11, available at: 
http://register.consilium.europa.eu/pdf/en/11/pe00/pe00002.en11.pdf 

International Conventions 
 The Geneva Conventions of 1949 (First Geneva Convention for the 

Amelioration of the Condition of the Wounded and Sick in Armed Forces in 
the Field, 1864; Second Geneva Convention for the Amelioration of the 
Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at 
Sea, 1906; Third Geneva Convention relative to the Treatment of Prisoners 
of War, 1929; Fourth Geneva Convention relative to the Protection of 
Civilian Persons in Time of War, 1949) and Additional Protocols (Protocol I 
(1977) relating to the Protection of Victims of International Armed Conflicts; 
Protocol II (1977) relating to the Protection of Victims of Non-International 
Armed Conflicts; Protocol III (2005) relating to the Adoption of an Additional 
Distinctive Emblem), Final Record of the Diplomatic Conference of Geneva of 
1949, Vol. I, Federal Political Department, Bern, available at: 
http://www.icrc.org/eng/war-and-law/treaties-customary-law/geneva
conventions/index.jsp 

	 Convention for the Protection of Human Rights and Fundamental Freedoms, 
signed in Rome on 04.11.1950, Council of Europe Treaty Series, No. 5, 
available at: http://www.echr.coe.int/NR/rdonlyres/D5CC24A7-DC13-4318
B457-5C9014916D7A/0/CONVENTION_ENG_WEB.pdf 

	 Hague Convention of 5 October 1961 Abolishing the Requirement of 
Legalisation for Foreign Public Documents, 05.10.1961, available at: 
http://www.hcch.net/index_en.php?act=conventions.text&cid=41 

	 European Convention on the Abolition of Legalisation of Documents executed 
by Diplomatic Agents or Consular Officers, London, 07.06.1968, available at: 
http://conventions.coe.int/Treaty/en/Treaties/Html/063.htm  
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	 European Convention on the Service Abroad of Documents relating to 
Administrative Matters, Strasbourg, 24.11.1977, available at: 
http://conventions.coe.int/Treaty/en/Treaties/Html/094.htm  

	 Convention of 25 May 1987 abolishing the legalisation of documents in the 
Member States of the European Communities, not in force yet (full text 
available in annex V of 
http://www.lawreform.ie/_fileupload/Reports/rPublicDocuments.htm) 

ICCS Conventions (all available at: http://www.ciec1.org/ListeConventions.htm) 

	 N° 1 Convention on the issue of certain extracts from civil-status records for 
use abroad, signed at Paris on 27.09.1956 [Convention relative à la 
délivrance de certains extraits d'actes d'état civil destinés à l'étranger, 
signée à Paris le 27.09.1956]  

	 N° 2 Convention on the issue free of charge and the exemption from 
legalisation of copies of official records of civil status, signed at Luxembourg 
on 26.09.1957 [Convention relative à la délivrance et à la dispense de 
légalisation des expéditions d'actes de l'état civil, signée à Luxembourg le 
26.09.1957] 

	 N° 3 Convention on the international exchange of information relating to 
civil status, signed at legalisation of copies of official records of civil status, 
signed at Luxembourg on 26.09.1957 [Convention concernant l'échange 
international d'informations en matière d'état civil, signée à Istanbul le 
04.09.1958] 

	 N° 4 Convention on changes of surnames and forenames, signed at Istanbul 
on 04.09.1958 [Convention relative aux changements de noms et de 
prénoms, signée à Istanbul le 04.09.1958] 

	 N° 5 Convention extending the competence of authorities empowered to 
receive declarations acknowledging natural children, signed at Rome on 
14.09.1961 [Convention portant extension de la compétence des autorités 
qualifiées pour recevoir les reconnaissances d'enfants naturels, signée à 
Rome le 14.09.1961] 

	 N° 6  Convention on the establishment of maternal descent of natural 
children, signed at Brussels on 12.09.1962 [Convention relative à 
l'établissement de la filiation maternelle des enfants naturels, signée à 
Bruxelles le 12.09.1962] 

	 N° 7 Convention to facilitate the celebration of marriages abroad, signed at 
Paris on 10.09.1964 [Convention tendant à faciliter la célébration des 
mariages à l'étranger, signée à Paris le 10.09.1964] 

	 N° 8 Convention on the exchange of information relating to acquisition of 
nationality, signed at Paris [Convention concernant l'échange d'informations 
en matière d'acquisition de nationalité, signée à Paris le 10.09.1964 

	 N° 9 Convention on decisions concerning the rectification of civil-status 
records, signed at Paris on 10.09.1964 [Convention relative aux décisions de 
rectification d'actes de l'état civil, signée à Paris le 10.09.1964] 
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	 N° 10 Convention relating to the establishment of death in certain cases, 
signed at Athens on 14.09.1966 [Convention relative à la constatation de 
certains décès, signée à Athènes le 14.09.1966] 

	 N° 11 Convention on the recognition of decisions relating to the matrimonial 
bond, signed at Luxembourg on 08.09.1967 [Convention sur la 
reconnaissance des décisions relatives au lien conjugal, signée à 
Luxembourg le 08.09.1967] 

	 N° 12 Convention on legitimation by marriage, signed at Rome on  
10.09.1970 [Convention sur la légitimation par mariage, signée à Rome le 
10.09.1970] 

	 N° 13 Convention to reduce the number of cases of statelessness, signed at 
Berne on 13.09.1973 [Convention tendant à réduire le nombre des cas 
d'apatridie, signée à Berne le 13.09.1973] 

	 N° 14 Convention on the recording of surnames and forenames in civil-
status registers, signed at Berne on 13.09.1973 [Convention relative à 
l'indication des noms et prénoms dans les registres de l'état civil, signée à 
Berne le 13.09.1973] 

	 N° 15 Convention introducing an international family record book, signed at 
Paris on 12.09.1974 [Convention créant un livret de famille 
international, signée à Paris le 12.09.1974] 

	 N° 16 Convention on the issue of multilingual extracts from civil-status 
records, signed at Vienna on 08.09.1976 [Convention relative à la délivrance 
d'extraits plurilingues d'actes de l'état civil, signée à Vienne le 08.09.1976] 

	 N° 17 Convention on the exemption from legalisation of certain records and 
documents, signed at Athens on 15.09.1977 [Convention portant dispense 
de légalisation pour certains actes et documents, signée à Athènes le 
15.09.1977] 

	 N° 18 Convention on the voluntary acknowledgment of children born out of 
wedlock, signed at Munich on 05.09.1980 [Convention relative à la 
reconnaissance volontaire des enfants nés hors mariage, signée à Munich le 
05.09.1980] 

	 N° 19 Convention on the law applicable to surnames and forenames, signed 
at Munich on 05.09.1980 [Convention sur la loi applicable aux noms et 
prénoms, signée à Munich le 05.09.1980] 

	 N° 20 Convention on the issue of a certificate of legal capacity to marry, 
signed at Munich on 05.09.1980 [Convention relative à la délivrance d'un 
certificat de capacité matrimoniale, signée à Munich le 05.09.1980] 

	 N° 21 Convention on the issue of a certificate of differing surnames, signed 
at The Hague on 08.09.1982 [Convention relative à la délivrance d'un 
certificat de diversité de noms de famille, signée à La Haye le 08.09.1982] 

	 N° 22 Convention on international co-operation in the matter of 
administrative assistance to refugees, signed at Basle on 03.09.1985 
[Convention relative à la coopération internationale en matière d'aide 
administrative aux réfugiés, signée à Bâle le 03.09.1985] 

	 N° 23 Additional Protocol to the Convention on the international exchange of 
information relating to civil status, signed at Istanbul on 4 September 1958, 

85
 



___________________________________________________________________________________ 

 

  

 
 

  
 

  
 

  

 

  

  
 

   

  

  
 

  
 

 

  
 

 
 

 
 

Policy Department for Citizens’ Rights and Constitutional Affairs 

signed at Patras on 06.09.1989 [Protocole additionnel à la Convention 
concernant l'échange international d'informations en matière d'état 
civil signée à Istanbul le 4 septembre 1958, signé à Patras le 06.09.1989] 

	 N° 24 Convention on the recognition and updating of civil-status books, 
signed at Madrid on 05.09.1990 [Convention relative à la reconnaissance et 
à la mise à jour des livrets d'état civil, signée à Madrid le 05.09.1990] 

	 N° 25 Convention on the coding of entries appearing in civil-status 
documents, signed at Brussels on 06.09.1995 [Convention relative au 
codage des énonciations figurant dans les documents d'état civil, signée à 
Bruxelles le 06.09.1995] 

	 N° 26 Convention on the international exchange of information relating to 
civil status, signed at Neuchâtel on 12.09.1997 [Convention concernant 
l'échange international d'informations en matière d'état civil, signée à 
Neuchâtel le 12.09.1997] 

	 N° 27 Convention on the issue of a life certificate, signed at Paris on 
10.09.1998 [Convention relative à la délivrance d'un certificat de vie, signée 
à Paris le 10.09.1998] 

	 N° 28 Convention on the issue of a certificate of nationality, signed at Lisbon 
on 14.09.1999 [Convention relative à la délivrance d'un certificat de 
nationalité, signée à Lisbonne le 14.09.1999] 

	 N° 29 Convention on the recognition of decisions recording a sex 
reassignment, signed at Vienna on 12.09.2000 [Convention relative à la 
reconnaissance des décisions constatant un changement de sexe, signée à 
Vienne le 12.09.2000] 

	 N° 30 Convention on international communication by electronic means, 
signed at Athens on 17.09.2001 [Convention relative à la communication 
internationale par voie électronique, signée à Athènes le 17.09.2001] 

	 N° 31 Convention on the recognition of surnames, signed at Antalya on 
16.09.2005 [Convention sur la reconnaissance des noms, signée Antalya le 
16.09.2005] 

	 N° 32 Signature in September 2007: Convention on the recognition of 
registered partnerships, adopted on 22.03.2007 [Convention sur la 
reconnaissance des partenariats enregistrés (ouverte à la signature à Munich 
le 05.09.2007)] 

	 N° 33 [Convention sur l'utilisation de la Plateforme de la Commission 
Internationale de l'État Civil de communication internationale de données 
d'état civil par voie électronique, adoptée à Strasbourg le 02.02.2012] 

ICCS Recommendations (all available at : 
http://www.ciec1.org/ListeRecommandations.htm) 

	 Recommendation n°1 on the issue and recognition of documents issued to 
refugees under the Geneva Convention of 28.07.1951, adopted by the 
General Assembly in Luxembourg on 8 September 1987 (Recommandation 
n°1 relative à la délivrance et à la reconnaissance des documents délivrés 
aux réfugiés en application de la Convention de Genève du 28.07.1958, 
adoptée à Luxembourg le 08.09.1967) 
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	 Recommendation n°2 on the law of marriage, adopted by the General 
Assembly in Vienna on 08.09.1976 (Recommandation n°2 relative au droit 
du mariage, adoptée à Vienne le 08.09.1976) 

	 Recommendantion n°3 on the identification of refugees from South-East 
Asia, adopted by the General Assembly in Munich on 03.09.1980 
(Recommandation n°3 relative à l'identification des réfugiés de l'Asie du 
Sud-Est, adoptée à Munich le 03.09.1980) 

	 Recommendation n°4 relating to the accessibility to the public of civil status 
registers and records, adopted by the General Assembly in Rome on 
05.09.1984 (Recommandation n°4 relative à la publicité des registres et des 
actes de l'état civil, adoptée à Rome le 05.09.1984) 

	 Recommendation n°5 relating to the harmonisation of civil status records, 
adopted by the General Assembly in Lisbon on 10.09.1987 
(Recommandation n°5 relative à l'harmonisation des actes de l'état civil, 
adoptée à Lisbonne le 10.09.1987) 

	 Recommendation n°6 relating to international co-operation in the matter of 
administrative assistance to asylum seekers, adopted by the General 
Assembly in Patras 08.09.1989 (Recommandation n°6 relative à la 
coopération internationale en matière d'aide administrative aux demandeurs 
d'asile, adoptée à Patras le 08.09.1989) 

	 Recommendation n°7 on the harmonization of extracts from civil status 
records, adopted by the General Assembly in Madrid on 07.09.1990 
(Recommandation n°7 relative à l'harmonisation des extraits d'actes de 
l'état civil, adoptée à Madrid le 07.09.1990) 

	 Recommendation n°8 on the coputerisation of civil registration, adopted by 
the General Assembly in Strasbourg on 21.03.1991 (Recommandation n°8 
relative à l'informatisation de l'état civil, adoptée à Strasbourg le 
21.03.1991) 

	 Recommendation n°9 on combating documentary fraud with respect to civil 
status, adopted by the General Assembly in Strasbourg on 17.03.2005 
(Recommandation n°9 relative à la lutte contre contre la fraude 
documentaire en matière d'état civil, adoptée à Strasbourg le 17.03.2005) 

European Organisation of Registrars (EVS) Declarations 

	 Graz Declaration, “Marriage in Europe – Reality and Vision” (2003), available 
at: http://www.evs-eu.org/erklarugen_graz.html 

	 Noordwijkerhout Declaration (2005), available at: http://www.evs
eu.org/erklarugen_noordwijkerhout.html 

	 Engelberg Declaration, "Name Conflicts in Europe - Causes, Analysis, 
Solutions" (2006), available at: http://www.evs
eu.org/erklarugen_gent.html 

	 Gent Declaration and Statements, "Children and parents in Europe - 
descent, name and certification" (200/7), available at: http://www.evs
eu.org/erklarugen_gent.html 
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European Organisation of Registrars (EVS) Booklets 

	 "Standesbeamte und Standesamt in Europa. Stellung des Standesbeamten - 
Standesamt und neue Medien - Namensrecht in der Praxis", Referate des 1. 
Kongresses des Europäischen Verbandes der Standesbeamten und 
Standesbeamtinnen (2001) 

	 "Heirat in Europa - Realität und Vision", Referate des 3. Kongresses des 
Europäischen Verbandes der Standesbeamten und Standesbeamtinnen 
(2003) 

	 "Familienrecht und Register - Europäische Perspektiven", Referate des 4. 
Kongresses des Europäischen Verbandes der Standesbeamten und 
Standesbeamtinnen (2004) 

	 "Ausländische Urkunden in der standesamtlichen Praxis Beurteilung -
Probleme - Lösungen", Referate des 5. Kongresses des Europäischen 
Verbandes der Standesbeamtinnen und Standesbeamten (2005) 

	 "Namenskonflikte in Europa - Ursachen, Analysen, Lösungen", Referate des 
6. Kongresses des Europäischen Verbandes der Standesbeamtinnen und 
Standesbeamten (2006) 

	 "Kinder und Eltern in Europa - Abstammung, Name und Beurkundung", 
Referate des 7. Kongresses des Europäischen Verbandes der 
Standesbeamtinnen und Standesbeamten (2007) 

	 "Neue Partnerschaftsmodelle, neue Register, europäische Entwicklungen", 
Referate des 8. Kongresses des Europäischen Verbandes der 
Standesbeamtinnen und Standesbeamten (2008) 

	 "Das Standesamt als Dienstleistungsunternehmen - Realisation von Recht 
und Kundenorientierung", Referate des 10.Kongresses des Europäischen 
Verbandes der Standesbeamtinnen und Standesbeamten (2010) 

Websites 

International 

	 Alliance Defense Fund (ADF):
 
http://www.alliancedefendingfreedom.org/about/ 


	 Alliance pour un Nouveau Féminisme européen (ANFE):
 
http://www.nouveaufeminisme.eu/
 

	 CARE for Europe (CARE): http://careforeurope.org/  

	 Comité Protestant évangélique pour la Dignité Humaine (CPDH): 

http://www.cpdh.info/npds/accueil.php  


	 Commission Internationale de l'État Civil (CIEC/ICCS):
 
http://www.ciec1.org/ 


	 Commission of the Bishops' Conferences of the European Community 

(COMECE): http://www.comece.org/ 
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	 Councils of Bar and Law associations of Europe (CCBE): 
http://www.ccbe.eu/index.php?id=12&L=0  

	 Council of the Notariats of the European Union (CNUE): 
http://www.cnue.be/ 

	 European Association of Craft, Small and Medium sized Enterprises 
(UEAPME): http://www.ueapme.com/ 

	 European Association of Registrars (EVS) website: http://www.evs-eu.org/ 

	 European Association for Free Thought (EAFT/AEPL): http://www.aepl.eu/  

	 European Dignity Watch (EDW): http://www.europeandignitywatch.org/  

	 European Humanist Federation (EHF): http://humanistfederation.eu/  

	 European Land Registry Association (ELRA): http://eulis.eu/about
us/supporters/european-land-registry-association-elra/ 

	 European Network of Communities (ENC): http://www.e-n-c.org/ 

	 Europäischer Verband der Standesbeamtinnen und Standesbeamten e.V. 
(EVS, European Association of Registrars): http://www.evs-eu.org/ 

	 Family Watch - Instituto Internacional de Estudios sobre la Familia: 
http://www.thefamilywatch.org/qui/qui-show-es.php  

	 Fédération des associations familiales catholiques en Europe (FAFCE): 
http://www.fafce.org/index.php?lang=en  

	 Fédération Pro Europa Christiana (FPEC):  
http://federation-pro-europa-christiana.org/ 

	 Hague Conference on Private international Law (HCCH): 
www.hcch.net/index_en.php? 

	 Interoperability Solutions for European Public Administration website: 
ec.europa.eu/isa/ 

	 International Lesbian, Gay, Bisexual, Trans and Intersex Association of 
Europe (ILGA): http://ilga.org/  

	 International Lesbian, Gay, Bisexual, Transgender, Queer Youth and Student 
Organization (IGLYO): www.iglyo.com/ 

	 Society of Trust and Estate Practitioners (STEP): www.step.org 

	 The European Civil Registry Network (ECRN): 
http://www.ecrn.eu/BBB/index.php?option=com_content&view=article&id=6 
2&Itemid=78&lang=en 

	 ECRN - European Civil Registry Network model project web site: 
www.ecrn.eu/ 

	 The International Society of Automation (ISA): www.isa.org/ 

	 World Youth Alliance (WYA): www.wya.net/ 

National 

 Ambrosio & Commodo Studio Legale Associato: www.ambrosioecommodo.it  
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 Association Avenir de la Culture: http://avenirdelaculture.fr 

 Associazione nazionale ufficiali di stato civile e d'anagrafe: www.anusca.it 

 Associazione Radicale Certi Diritti: www.certidiritti.it/ 

 Bundesverband der deutschen Standesbeamtinnen und Standesbeamten 
e.V. (BDS, Association of German Registrars): 
http://www.standesbeamte.de/ 

 Conseil Supérieur du Notariat :www.notaires.fr/ 

 Deutsche Rentenversicherung Bund (DRV): http://www.deutsche
rentenversicherung.de/Bund/de/Navigation/0_Home/home_node.html 

 Deutscher Anwalt Verein (DAV): http://www.anwaltverein.de/ 

 Deutscher Notarverein (DNotV): http://www.dnotv.de/  

 Deutscher Rat für Internationales Privatrecht (RAT)  

 German coordination office for the development of IT-standards in 
administration: www.osci.de 

 German Federal Bar (BRAK): http://www.brak.de/ 

 Groupe Monassier: www.monassier.com/ 

 Institut Maçonnique Européen de la Grande Loge Féminine de France 
http://www.glff.org/ 

 Kommissariat der deutschen Bischöfe - Katholisches Büro in Berlin (KDB): 
http://www.dbk.de/ 

 Law Society of Scotland: www.lawscot.org.uk/ 

 Lesben- und Schwulenverband in Deutschland: (LSVD) http://lsvd.de/  

 Nederlandse Vereniging voor Burgerzaken: www.nvvb.nl 

 Registers of Scotland: www.ros.gov.uk  

 Rete Lenford - Avvocatura per i Diritti LGBT: www.retelenford.it
 

 Unione Giuristi Cattolici Italiani: www.ugci.org/
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ANNEX I – DOCUMENTS FOR COUNTRY REPORTERS 

COUNTRY FICHE FORMAT 

1.1 Civil Status Registration System 

1.1.1	 Type of civil status registration system 

Please shade as appropriate: 

Event-based registration system; 

Person-based registration system; or 

Central popular register 

Any other relevant information 

1.1.2 Organisation 

Briefly describe the hierarchical and practical organization of the civil 
registration service at national and local level. Please specify if the registers 
are computer-based, paper-based or computer assisted. 

1.1.3 Accessibility 

Is the information on the organization of the civil registration system and 
the individual procedures (about registering an event, accessing information, 
etc.) easily available?  

Is it available also in a language different from the national language? 

1.1.4 Notion of civil status 

What does the notion of “civil status” encompass?  


Which events are considered to be “civil status event”? Please list
 

1.1.5 Notion of authentic act 

What does the notion of “authentic act” encompass (if applicable)? 

1.1.6 Types of registers and registered events 

List the different types of civil status registers (if more than one). For each of the 
registers answer the following questions: 

What are the different categories of civil status events registered in each 
register? 

What are the items/particulars included in the register? 


Which authorities hold and keep the register? 


Which other authorities (if any) note or keep copies or transcriptions of the 

registers? 


Any additional information? 
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1.1.7 Registration of the main events 

List the different categories of civil status events. For each of the events answer the 
following questions: 

Who may or must apply for its registration?  

Which items/particulars are registered? 

By which authority and through which procedure can the event be 
registered? 

When the civil event happened abroad, is the event registered in a national 
register? (please specify under what conditions and whose responsibility it is 
to communicate the event to the national authority) 

Which authorities (national and foreign) are notified of the event?
 

Which document(s) or any administrative formalities are needed? 


What are the costs and indicative time for each procedure? 


Any additional information? 


1.1.8 Correction/cancellation/replacement/addition 

Can changes be made to civil status registers?  

YES/NO 
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Question Correction Cancellation Replacements Additions 

By which authority? 

Who can ask for it? 

Through which 
procedure? 

Which specific 
items/particulars may 
be corrected/cancelled/ 
replaced or 
subsequently added? 

Which documents or 
formalities are needed? 

Which specific events 
or decisions can give 
rise to it? 

Under which 
conditions? 

What are the costs and 
time ? 

99
 



___________________________________________________________________________________ 

 

  

 

 

 

 

 

 
 

 

 

 

 

 

   

 

 

 

  

 

Policy Department for Citizens’ Rights and Constitutional Affairs 

1.1.9 Access to information 

For each of the registers mentioned under 1.1.6 answer the following questions: 

Who can apply for official documents from the register? 

Which official documents can be delivered?  

What are the items included in each official document? 

What is the procedure to access the register and the delivering authority? 

What are the costs and time for obtaining each type of document? 

Any additional information? 

1.2 Specific Cross-Border Issues 
1.2.1 Language issues 

In which language(s) and alphabet characters are civil status events 
registered? 

In which language(s) and alphabet characters can official documents be 
delivered? 

What are the rules applying to foreign alphabet characters (e.g. applicable 
rules on transcription and transliteration)? 

1.2.2 Legalisation and Apostille 

Which authorities are responsible for legalisation procedures or for issuing 
an Apostille for official documents of civil status events to be presented 
abroad? 

What is the exact procedure? 

What are the costs and indicative time for such procedures? 

1.2.3 Recognition of foreign civil status documents: administrative formalities  

Is translation required (please mention if any language other than the 
national official language receives any special treatment)? If so, what are 
the formal requirements (e.g. official or sworn translator)? 

Is an Apostille required for documents from other EU Member States? 
(Please indicate if any bilateral treaty or international convention apply) 

Are any other administrative formalities required? 

Any additional information? 

1.2.4	 Recognition of the content and of the effects of foreign civil status 
documents 

For each of the civil registration documents recognised by your country, answer the 
following questions: 

What are the conditions under which the content of the document is 
recognised? 
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What are the conditions under which the effects of the document are 
recognised? 

Does the notion of adapted/accommodated recognition exist? 

Any additional information? 

1.2.5 Consular Registration 

What are the functions, related to civil registration issues, exercised by the 
Consular services abroad? Which procedures, related to civil registration 
issues, are completed by the Consular services abroad? (e.g. weddings’ 
celebration, marriage bans, issuance of certificates, transmission of requests 
to the national authorities, etc.). Please indicate costs, 
documents/formalities and time for each item. 

What are the registers handled by the Consular services abroad? Is there 
any register for nationals abroad? Please explain how it works and its legal 
consequences. 

Any additional information? 
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2. INTERVIEW FORMAT - MAIN EVENTS 
2.1 Birth 

Briefly describe the rules regulating the declaration of birth and its registration.  

What is the time-limit for declaration and what does the law prescribe in the 
event of late declaration or absence of declaration? 

What are the connecting factors to establish applicable rules where there is 
a conflict of laws? 

Which international conventions or agreements related to birth issues have 
been signed by your country?  

2.2 Surname and Forename 

Briefly describe the rules in force on surname and forename (referring to the 
appropriate national substantial law and private international law). 

Which international conventions or agreements related to surname and 
forename have been signed by your country? 

Does the law recognise a surname or forename following foreign rules or 
traditions, i.e. containing suffixes or gender inflections (e.g. in Lithuania 
surnames take different forms according to whether they are borne by a 
man or a woman and, if by a woman, according to whether she is married or 
single), different forenames, different surnames (e.g. both the mother and 
father’s surnames like in Spain, or a middle surname like in Denmark, 
where, commonly, where the child bears the surname of one parent, the 
surname of the other parent may be used as a ‘middle name’, mellemnavn), 
etc.? 

What are the documents establishing surnames and forenames (i.e. copy or 
extract of a civil registration document, passport) which must be presented? 

Is there a need for any administrative formalities/translation/transliteration 
or transcription? 

What are the connecting factors to establish applicable rules where there is 
a conflict of laws? 

What happens if the forename or surname attributed in accordance with the 
law of a foreign country is incompatible with your country’s private 
international rules or substantial law? 

Can surnames/forenames be changed and how? 

Are changes of surname/forename transcribed or noted in any register? 

Must such a change be notified to the registration service of another EU 
country and by whom? 

Does a person’s change of surname lead to the change of surname of his or 
her spouse or that of his or her offspring? 

What civil status events can lead to or allow a change of a person’s 
surname? 

Any additional information? 
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2.3 Marriage 

Briefly describe the rules in force on marriage. 

What are the connecting factors to establish applicable rules where there is
 
a conflict of laws? 


Which international conventions or agreements related to marriage have
 
been signed by your country?  


What are the documents required to form a marriage file and to whom and
 
by who must be presented?  


Are any specific documents needed for foreigners? 


What are costs and time to form a marriage file? 


Is the publication of marriages compulsory? 


Is there a different procedure for citizens or foreigners living abroad? 


What are costs and time for publication? 


Which powers have the diplomatic agents or consular officers abroad in
 
relation to marriage? 


What are costs and time in case of formalities done through the consular 

services? 


Is the marriage noted or transcribed in any other register? (consider also the 

case of a marriage celebrated abroad). 


Any additional information. 


2.4 Registered Partnership or Similar 

Does your country allow registered partnerships or similar? 


To whom are they open (same sex couple; other persons, like close 

relatives, cohabitant friends, etc.; foreigners/non-residents etc.) and under
 
what conditions? 


What are the formalities/documents required? 


What are the costs and time to conclude a registered partnerships or 

similar? 


Where are they registered and by which authorities? 


Are they transcribed or noted in any register entries? 


Which authority can issue a certificate/copy/extract of a registered
 
partnerships or similar?
 

Who can demand it and how?
 

What are the costs and time to obtain such a certificate/copy/extract? 


Which particulars are required by law and which may be added
 
subsequently? 


Which powers have the diplomatic agents or consular officers abroad in
 
relation to that? 


What are costs and time in case of formalities done through the consular 

services? 
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Must or may a registered partnership or similar institute of a national, where 
validly concluded abroad, be transcribed or noted in a register kept by one 
of your country’s authority? What are the legal consequences? 

What are the national rules of private international law solving a case on 
registered partnership or similar where there are links to more than one 
legal system? 

Which conventions or agreements have been signed by your country in 
respect of registered partnership or similar? 

Any additional information 

2.5 Nationality 

How can nationality be acquired? 


In which cases can nationality be lost? 


What are the consequences of the acquisition/loss of nationality in relation
 
to a person’s civil status? 


Does the law provide for a form of registration of nationality, whether
 
compulsory or optional, by central or non-central authorities? 


Which documents prove nationality of your country and which authorities 

are authorised to issue these?  


Do some of these documents have a limited period of validity? 


What are the costs and time to obtain such documents? 


Does your country allow multiple nationalities?
 

When the connecting factor for the application of the law on a person’s civil 

status is nationality, which law is applicable in cases of stateless persons or 

multiple nationalities? 


Any additional information 


2.6 Death 

Briefly describe the rules in force on death. 

What are the connecting factors to establish applicable rules where there is
 
a conflict of laws? 


Must deaths of nationals abroad be registered in your country’s registration 
  
services? 


Must deaths in your country of foreign nationals be declared to your 

country’s registration services? 


Any additional information. 
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ANNEX II - STAKEHOLDERS' INTERVIEW 

Information sources 

I. Legislation 

1. National Law  


Substantial Law
 

Private International Law
 

2. International Law 

II. National Case-Law 

Introduction  

The interview should be used first of all to answer the questions of the Country 
National Fiche which remained unanswered (most likely questions about costs and 
time needed to get the document requested, practical functioning, accessibility to 
information, etc.). 

Secondly, the stakeholders must be interviewed following the template provided 
below. 

105
 



___________________________________________________________________________________ 

 

  

 
 

 
 

 

 
 

 
 

 

 
  

 
  

 
 
 

 

 
  

  
 

  

 

  

Policy Department for Citizens’ Rights and Constitutional Affairs 

Problem 1: Formal recognition of the act 

I. Need for administrative formalities for the authentication of 
the document (legalisation, apostille, or any other 
administrative formalities or procedure, like a certified copy 
or a judicial decision) 

Proposals: 

a.	 Abolition of administrative formalities (see 1961 Hague Convention, 
1987 European Convention on the Abolition of Legalisation, CIEC 
Conventions n. 3, 8, 12, 17, 26, 31, 32) 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional question 

How do you suggest proceeding to abolish such formalities (new EU instrument; EU 
encouraging Member States to ratify international instruments; etc.)? 
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b. 	 Accompanying measures to check the authenticity of the document in 
case of doubts, such as through an exchange of information between 
national authorities (exchange of multilingual forms – see CIEC 
convention n. 17; publication of an updated list of authorities; common 
platform) 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

 Additional questions 

Which accompanying measures will you recommend (use of existing 
networks/platforms, such as ATLAS, e-Justice Portal, EJN, IMI or the 
ICCS Data Exchange Platform, which is under construction; a new EU 
instrument containing such forms or creating an EU civil status 
certificate, such as the one created by the Succession Regulation, with 
the aim of having formally and automatically recognised the document; 
EU encouraging Member States to ratify international instruments; etc.)? 

For which events could an information exchange between authorities 
through a standardised form be an option (marriages, divorces, death, 
parentage – judicial decisions and acknowledgment – change of name, 
birth, adoption, change of sex, ...)? 

If the EU were to introduce harmonized forms for the main civil status 
events (namely birth certificates, marriage certificates, civil partnership 
certificate, and death certificates) – irrespective of the legal recognition 
of their content or the event giving rise to the certificate, but simply for 
formal ease of communication – which particulars would be absolutely 
necessary to be contained in such a form? 
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II. Language barrier (a translation is requested by the law) 

Proposal: 

Use of standardised multilingual (see CIEC convention n. 16) or codified 
forms (see CIEC convention n. 25 and ff.) 

Evaluation ("like" or "dislike") 
of the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with 
a score from –3 to +3) 

Degree of compatibility with 
the system of the country 
(assess with a score from –3 
to +3) 

Evaluation on the feasibility of 
the proposal, based on the 
assessment of transposition 
and compliance aspects 
(assess with a score from –3 
to +3) 

Additional question 

For which civil status documents will you recommend to use a multilingual 
form? 
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Problem 2: Recognition of the content of the act 

I. Language barrier: a translation is requested by law or for 
practical reasons (the person receiving the act cannot read 
it) 

Proposal: 

Use of standardised multilingual (CIEC convention n. 16) or codified 
(CIEC convention n. 25 and ff.) forms 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional question 

For which civil status documents will you recommend to use a multilingual 
form? 
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II. Differences in substantial law (e.g. the records contained in 
the civil document in MS A differ from those contained in a 
similar document in MS B; MS B requires a document which 
does not exist in MS A; the content of the document is 
considered contrary to the law in MS B; the legal institute, 
for example a civil partnership, does not exist in MS B; etc.) 

Proposals: 

a.	 Uniform rules and an EU certificate of civil status (see European driving 
licence). This does not mean harmonization of substantial family law, 
for which there is no competence at EU level. 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional questions 

Shall the certificate be compulsory or optional?
 

For which event could such a certificate be possible?  


Which content should it have? 


110
 



 
___________________________________________________________________________________ 

 

  

 
 

 

 
 

 
  

  
 

  

 

  

Life in cross-border situations in the EU - A Comparative Study on Civil Status 

b. The EU	 could assist national authorities enhancing cooperation and 
exchange of information or creating a common platform for practical 
requests 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 
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III.	 Differences or uncertainty in private international law 
rules 

Proposal: 

Harmonization of conflict-of-law rules (see Rome I, II and III 
regulations, Succession Regulation, etc.). Through such an instrument, 
the CJEU’s jurisprudence would be codified 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional questions 

To which civil status situations could this option apply?
 

Should the EU citizens have the possibility to choose the applicable law?
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Problem 3: Recognition of the effects of the act 

I. Differences 	in national substantial law or private 
international law (there is a different procedure as regards, 
for example, deadlines: although the act per se is 
recognised, it is not possible to invoke its effects anymore; 
a homosexual marriage is not recognised and the 
legislation does not make it possible to invoke the legal 
effects deriving from an heterosexual marriage; etc.) 

Proposal: 

a.	 Automatic recognition of the effects of another MS civil document, 
following the national law of the receiving MS (no harmonization), 
based on mutual trust. This can be done through an EU mutual 
recognition instrument  

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional question 

Would you consider necessary for the EU to provide for compensatory 
measures to prevent potential fraud or abuse or to ensure the respect of 
public order rules? 
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b. The EU	 could assist national authorities enhancing cooperation and 
exchange of information or creating a common platform for practical 
requests  

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 
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Problem 4: Practical difficulties 

I. Language barriers 

Proposal: 

EU recommending language training for desk officers working with the 
public (at least English) 

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 

Additional questions 

Would you consider feasible for the EU to make the training compulsory? 

Would you recommend English or all languages reflecting the presence of 
the main communities in the national territory? 
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II. Accessibility to information 

Proposals: 

a.	 EU recommending the national authorities to provide easy access to the 
basic information on the national legal system as regards civil status 
(procedures, documents needed, etc.)  

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 
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b. EU providing such information on the ATLAS website, for example  

Evaluation ("like" or "dislike") of 
the proposal in general 

Usefulness of the proposal to 
solve the problem (assess with a 
score from –3 to +3) 

Degree of compatibility with the 
system of the country (assess 
with a score from –3 to +3) 

Evaluation on the feasibility of the 
proposal, based on the 
assessment of transposition and 
compliance aspects (assess with a 
score from –3 to +3) 
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ANNEX III - COUNTRY REPORTS  

A) Country Report on Bulgaria 

B) Country Report on France 

C) Country Report on Germany 

D) Country Report on Italy 

E) Country Report on Latvia 

F) Country Report on Scotland 

G) Country Report on Slovenia 

H) Country Report on Sweden  

I) Country Report on the Netherlands 

These country reports can be obtained upon request from the Policy Department for 
Citizens’ Rights and Constitutional Affairs by emailing: 
poldep-citizens@europarl.europa.eu 
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