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EXECUTIVE SUMMARY 

There is no specific legal framework focusing on children with disabilities in the Czech 
Republic. However, some provisions relating to children with disabilities are laid down in the 
Charter of Fundamental Rights and Basic Freedoms and other laws. Most of the legislation 
focuses in general either on people with disabilities or children. Regulations are fragmented 
covering different areas such as anti-discrimination, education and family affairs, social and 
legal protection of children. 

The main priorities of the Czech Government concerning the situation of children with 
disabilities are emphasised in the National Plan for the Creation of Equal Opportunities for 
Persons with Disabilities 2010-2014.1 Based on the expertise of the Council for Persons with 
Disabilities, the Government acknowledges that family is the most natural environment in 
which to raise children. Therefore, adequate support should be ensured to develop activities 
aiming at decreasing the number of children with disabilities placed in foster care families. 
The Government also puts emphasis on the activities aiming to ensure inclusive education 
for children with disabilities. 

The Czech Republic has ratified both the CRC and CRPD. The rights and principles 
enshrined in these conventions, however, are not fully implemented in practice. It concerns 
the principle of inclusion of children in mainstream education, the right to be heard, the 
principle of the best interests and the evolving capacities of children. One of the reasons is 
the absence of clear definitions of the relevant concepts. Also, there is a need for 
established guidelines to ensure that the child’s right to be heard is respected by the 
national authorities in all types and stages of proceedings. As regards the right to 
assistance, due to austerity measures applied by the Government, the availability of 
financial support, social and medical assistance is limited. There is also a gap regarding the 
requirement of reasonable accommodation in the following areas: provision of information, 
education, transportation, access to public services and justice. 

The literature, among others, recommends to improve coordination in matters relating to 
children with disabilities between the competent authorities; to consolidate the right of 
children to participate in decision making on matters concerning them; to train 
professionals in child-friendly communication and, thus, ascertain children’s opinions 
employing child sensitive methods; to promote the right of children to inclusive education 
and ensure adequate funding. 

One of the best practices to mention is the special website created for children by the 
Czech Ombudsman, written in simple language, explaining how children’s rights can be 
protected. This website is part of the Ombudsman’s official website and contains simple 
instructions on the different ways how to submit a complaint to the Ombudsman without 
the assistance of parents. 

Notwithstanding the progress achieved, the situation of children with disabilities in the 
Czech Republic is characterised by scarce information, lack of practical strategies and 
inadequately documented practice on this matter. The difficulties and challenges faced by 

1 The Government Board for People with Disabilities, ‘National Plan for the Creation of Equal Opportunities for 
Persons with Disabilities 2010–2014’, approved by the Government Resolution No. 253 of 29 March 2010, 
available at: http://icv.vlada.cz/assets/vydavatelstvi/vydane-publikace/National-plan-for-the-creation-of-equal
opportunities-for-persons-with-disabilities-2010-2014.pdf (last accessed on 2 January 2013). 
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children with disabilities to a certain extent have failed to become a topic of public debate 
and focus of specialised NGOs. Lack of information and public indifference is often 
perceived as the most significant barrier in the full realisation of the rights of children with 
disabilities. 
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INTRODUCTION 

In December 2010, the European Union (EU) became a party to the United Nations 
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU 
recognised the challenges persons with disabilities face in securing their rights and 
highlighted the need for EU actions in that to be firmly on the agenda of the European 
Union and its Member States. 

Children with disabilities are already vulnerable because they are children. Their disability 
renders them particularly vulnerable. As such, they deserve specific safeguards and 
protection from the EU and its Member States.  

The key legal framework for EU action in this field is the EU Decision ratifying the CRPD, 
the requirement under Article 10 TFEU for the EU to combat discrimination based on 
disability as well as the EU objective of promoting the rights of the child found under Article 
3 TEU. This framework provides the EU with a unique position to push forward for further 
protection of the rights of children with disabilities, and to develop legislative or policy 
initiatives. The UN Convention on the Rights of the Child (CRC) provides another basis for 
action in this area.2 

This country report for the Czech Republic is part of a larger study which aims at providing 
the European Parliament with an overview of the situation of children with disabilities in 
selected Member States, with a view to evaluating the need for European legislation to 
enhance the rights of children with disabilities in the European Union. The project reviews 
the existing legal, policy and institutional frameworks in 18 Member States. Each country 
report analyses the implementation of international principles and rights stemming from 
the CRPD and the CRC to uncover any particular issues that necessitate further policy and 
legislative actions at national and EU level. The results from the country reports also form 
the basis for the comparative analysis in the report ‘Study on Member States' Policies for 
Children with Disabilities’.  

The key elements deriving from the CRC and CRPD, with regard to children with disabilities 
include: 

 The obligation to act in the best interests of the child; 

 The right to non-discrimination; 

 The consideration of the evolving capacities of the child; 

 The right to participate/right to be heard; 

 The right to be free from violence; 

 The right to family life; 

 The right to assistance; 

 The right to education, including inclusive education. 

Given their ratification of both UN Conventions, Member States are obliged to take 

2 All 27 Member States have ratified the CRC, and all 27 Member States have signed the CRPD (Finland, Ireland 
and the Netherlands have signed but not yet ratified). 
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necessary measures to ensure the respect of the rights set forth for each child or person 
with disabilities within their jurisdiction. Member States should take the appropriate 
measures to ensure that children are protected against all forms of discrimination or 
violence, including adopting all appropriate legislative, administrative and other measures 
for the implementation of those rights. Moreover, the protection of the rights of children 
with disabilities should be mainstreamed in all policies and programmes in accordance with 
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes. 

Due to the scale of this subject and the scarcity of materials available, the scope of this 
study does not cover in detail the wide range of issues arising from and relating to the 
situation of children with disabilities. It does not aim to provide an in-depth analysis but 
rather an overview of the situation of children with disabilities’ rights in the Czech Republic. 
This study presents a snapshot of some of the major issues and obstacles faced by children 
with disabilities and their families, a legal analysis of the implementation of the main rights 
and principles recognised in the CRC and CRPD and relevant in the context of the situation 
of children with disabilities and points to some potential solutions at national and EU level 
to improve their situation. 

Each country report is structured as follows: it first looks at the situation of children with 
disabilities at the national level. It describes the national legal and institutional framework 
for the protection of children with disabilities and analyses national implementation of 
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers 
specific issues relevant to the situation of children with disabilities, including children as 
suspects, gender issues, violence and education. Finally, the report covers the mechanisms 
in place to implement the legal framework, highlighting gaps, problems, best practices, and 
recommendations found by the literature or via interviews with stakeholders. 

9
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR 
CHILDREN WITH DISABILITIES IN THE CZECH 
REPUBLIC 

KEY FINDINGS 

 The national action in the field of protection of children with disabilities is rather 
underdeveloped as children’s rights lack coordination on the State level. 
Furthermore, both the State and NGOs must pay special attention to matters 
regarding children with disabilities. Government’s strategies and plans propose 
certain steps that need to be taken mainly in the area of inclusive education, but 
also as regards foster care and domestic violence. 

 The following gaps, problems and challenges have been identified: inclusion of 
children in mainstream education in practice is problematic; the right to be heard 
and the best interests of children are frequently not respected by national 
authorities. 

1.1.	 Introduction to the situation of children with disabilities in the 
Czech Republic 

The situation of children with disabilities is publicly discussed, predominantly with regard to 
inclusive education. In the National Plan for the Creation of Equal Opportunities for 
Persons with Disabilities 2010–2014, the Government recognises that ‘the primary 
goal of the National Plan is to apply the principle of inclusive education’3. A number of 
measures are proposed in the field of education, such as to facilitate the change of 
teachers’ attitudes, introduce monitoring measures, ensure appropriate inclusion of special 
education pupils, and to provide training for teachers.4 

Besides issues concerning education, the National Plan recognises that ‘family is the best 
and most natural environment for raising children’5 and that the support should be given to 
activities decreasing the number of children with disabilities placed in foster care families. It 
is also recognised that competent authorities dealing with domestic violence should pay 
particular attention to children with disabilities.6 

In January 2012, the Government approved the National Strategy to Protect Children’s 
Rights.7 This strategy aims to put in place a functional system ensuring consistent 
protection of all rights of children and the fulfilment of children’s needs by 2018. It is based 
on the following principles: 

3 The Government Board for People with Disabilities, ‘National Plan for the Creation of Equal Opportunities for
 
Persons with Disabilities 2010–2014’, approved by the Government Resolution No. 253 of 29 March 2010, 

available at: http://icv.vlada.cz/assets/vydavatelstvi/vydane-publikace/National-plan-for-the-creation-of-equal
opportunities-for-persons-with-disabilities-2010-2014.pdf (last accessed on 2 January 2013), p.22.
 
4 Ibid., p.24-28.
 
5 Ibid., p.22.
 
6 Ibid.
 
7 The Resolution No. 4 of 4 January 2012.
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	 Full focus on children’s needs; 

	 Respect for the development of children; 

	 Consideration of the long term interests and evolving capacities of children; 

	 Equal opportunities for all children irrespective of their gender, (dis)abilities or 
ethnic origin. 

The strategy pertains to provide holistic solutions for problems that children with disabilities 
and their families face, including in their social environment. It pays particular attention to 
children’s and families’ strengths and weaknesses. 

The literature on this subject is very scarce, consisting mainly of governmental reports to 
the UN Committee on the Rights of the Child under Article 44 of the CRC, the initial report 
to the UN Committee on the Rights of People with Disabilities under Article 34 of the CRPD, 
one comprehensive study on children with psychosocial disabilities and several NGO 
shadow reports.8 

The NGO ‘Inclusion Czech Republic’ was the first among Czech NGOs to focus on the rights 
of families and children with disabilities, providing counselling services, education, cultural 
and sport activities, and programmes to improve social competences of people with 
disabilities. 

The Mental Disability Advocacy Centre works in the Czech Republic on joint projects with 
the League of Human Rights. It concentrates on improving the situation of people with 
intellectual and psycho-social disabilities, mainly by means of education, research, 
advocacy, capacity building and litigation. Its activities also include development of actions 
aiming at protecting rights of children with mental disabilities, mainly in the field of 
discrimination and mainstream education. 

1.2. Review of issues and identification of possible regulatory gaps 

It results from the shadow reports and interviews with stakeholders that children with 
disabilities face the following challenges related to their disabilities. 

To start with, due to a long tradition of placing children with disabilities in special schools, 
inclusive education is not easily accessible for such children. In addition, financial support 
provided by the regional authorities is insufficient.9 Most of the school experts, school 
principals and parents of children with no disabilities emphasise the need for segregated 

8 ‘Initial report submitted by the Czech Republic under Article 35 of the UN Convention for the Rights of People 
with Disabilities’, 2011, available at: http://www.ohchr.org/EN/HRBodies/CRPD/Pages/futuresessions.aspx. 
9 Information collected through interviews with stakeholders from the National Council for the People with 
Disabilities, NGOs and reports. See Šiška J., Latimier C., ‘Children’s Rights for All: Monitoring the Implementation 
of the UN Convention of the Rights of the Child for Children with Intellectual Disabilities’, the National Report for 
the Czech Republic, 2011, available at: http://inclusion-europe.org/images/stories/documents/Pr
oject CRC/Results/National Reports/Czech Republic EN.pdf, the Parallel Report by the European Roma Rights 
Centre, the Mental Disability Advocacy Center, the Open Society Foundations and the League of Human Rights to 
the UN Committee on the Rights of the Child on the Czech Republic, 2011, available at: 
http://www.mdac.info/en/resources/parallel-report-committee-rights-child-czech-republic and the Alternative 
Report for the UN Committee on the Rights of People with Disabilities, 2011, available at: 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English) 
and http://www.krcentrum.cz/_podklady3/alternativni_zprava_osn.pdf (in Czech). 
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education. They consider this as the best solution also for the children with disabilities. 

Several legislative acts reflect the principle of the best interests of the child. These are 
mostly general provisions with no clear direction regarding the implementation of this 
principle in practice. Consequently, the best interests of the child are often not taken into 
consideration by the national authorities. Stakeholders support this statement by providing 
various examples of judges, social workers, teachers or school principals not taking into 
account the views of children when deciding on issues concerning them. 

Exercise of the right to express the child’s opinion appears to be difficult especially for 
children with disabilities. NGOs and legal experts have observed for many years the lack of 
genuine interest to respect children’s opinion in both family environment and administrative 
and judicial procedures. Although formally, based on the recommendations of international 
bodies and following the CRC and CRPD, these rights are ensured by law, the practical 
implementation and interpretation remain problematic. 

Legal provisions on social support and special assistance are complex, and competences of 
relevant authorities are fragmented. As a result, access of children with disabilities and 
their families to specialised aids is frequently very limited. In addition, this situation also 
significantly hinders the preparation of conceptual documents and children focused 
strategies.10 

There are not many concerns raised on the issue of violence and gender aspect of children 
with disabilities, partly due to the lack of expertise and data.11 

10 Šiška J., Latimier C., ‘Children’s Rights for All: Monitoring the Implementation of the UN Convention of the 
Rights of the Child for Children with Intellectual Disabilities’, the National Report for the Czech Republic, 2011, 
available at: http://inclusion-europe.org/images/stories/documents/Project CRC/Results/National Reports/Cz
ech Republic EN.pdf, p.3. 
11 Information collected through interviews with stakeholders from NGOs, the Ministry for Labour and Social Affairs 
and the National Council for People with Disabilities. See also Šiška J., Latimier C., ‘Children’s Rights for All: 
Monitoring the Implementation of the UN Convention of the Rights of the Child for Children with Intellectual 
Disabilities’, the National Report for the Czech Republic, 2011, available at: http://inclusion-
europe.org/images/stories/documents/Project_CRC/Results/National_Reports/Czech_Republic_EN.pdf. 
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2. OVERVIEW OF THE LEGAL FRAMEWORK IN THE CZECH 
REPUBLIC 

KEY FINDINGS 

 The Czech Republic has a monist system where international agreements take 
precedence over national law if the two differ on a given point. The Czech Republic 
has ratified both the CRC and CRPD, which form part of the national legal system. 

 There are very few specific legal provisions relating to children with disabilities. Most 
of the legislation focuses in general either on people with disabilities or children. 
General principles and rules are often missing. Regulations are fragmented covering 
different areas such as anti-discrimination, education and family affairs, social and 
legal protection of children. 

2.1.	 General overview of the national legal and institutional 
framework 

The Czech legal system is a continental system. The most important legislative instruments 
are laws (zakony). More comprehensive acts (‘codes’ zakoniky) encompass a whole area of 
law and set out the detailed provisions in a systematic way. Laws encompassing a whole 
area of procedural law and setting out detailed procedural provisions are called codes of 
procedure (øády). Laws on the most important matters of state and on citizens’ and human 
rights (including the Constitution of the Czech Republic12 and the Charter of Fundamental 
Rights and Basic Freedoms13) are known as constitutional laws (ústavní zákony) and there 
exists a special procedure for their adoption.14 

The Czech Republic has a monist legal system. International agreements ratified by the 
Parliament become an integral part of Czech legislation and take precedence over other 
legislation in case of incompatibility. The Czech Republic has ratified both the CRC and 
CRPD. Thus, these conventions are part of the Czech legal system and take precedence 
over national law in case of incompatibility. 

The Czech legal system is organised in a hierarchical way where the ordinary laws have to 
be compatible with constitutional laws and ratified international treaties. Ordinary laws may 
be followed by implementing regulations.  

Laws are adopted by the Parliament, which is made up from the Chamber of Deputies and 
the Senate. For a law to be passed, it must be voted for by at least half of the members 
present in both chambers. Legal provisions of nationwide territorial application are formally 
published in the Collection of Laws (Sbírka zákonù) of the Czech Republic. 

The Czech court system consists of general jurisdiction, hearing criminal and civil cases, 

12 The Constitution of the Czech Republic (Ústava České republiky, No. 1/1993 Coll.).
 
13 The Charter of Fundamental Rights and Basic Freedoms (Listina základních práv a svobod, No. 2/1993 Coll.).
 

 Information on the legal order of the Czech Republic is available at: 
http://ec.europa.eu/civiljustice/legal_order/legal_order_cze_en.htm. 

13
 

14
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and administrative and constitutional jurisdiction. At the top of the hierarchy of the Czech 
judicial system is the Constitutional Court. The Constitutional Court has the power to 
review complaints of both natural and legal persons against the infringements of their 
fundamental rights and freedoms by courts or public bodies guaranteed by the Charter of 
Fundamental Rights and ratified international treaties on human rights protection. Citizens 
can turn to the Constitutional Court only after they have exhausted all ordinary remedies in 
front of the general courts. The Constitutional Court can also consider equality issues within 
the ambit of assessing the conformity of laws with the constitutional order.  

There are two supreme courts in the Czech Republic, two high courts as well as regional 
and district courts. A dispute may be submitted either to a regional or a district court in the 
first instance. The Supreme Court decides on so called extraordinary appeals both from 
regional courts and high courts. Administrative senates operate at a regional level in the 
framework of the general regional courts system as first instance courts. The second 
instance is always the specialised Supreme Administrative Court that decides on cassations 
against the decisions of administrative senates. 

The case-law serves solely for the purposes of legal interpretation. Judges can decide 
differently in similar matters depending on the claim. The role of the Supreme Court and 
the Supreme Administrative Court rests also in the unification of the case-law, but it does 
not create binding precedents. 

2.2.	 Children with disabilities specific legal and institutional 
framework 

2.2.1.	 Legal framework 

There is no specific legal framework focusing on children with disabilities in the Czech 
Republic. However, some general principles relating to children with disabilities are laid 
down in the Charter of Fundamental Rights and Basic Freedoms. It provides that ‘[a]ll 
people are free and equal in their dignity and rights’.15 Furthermore, ‘[e]veryone is 
guaranteed the enjoyment of fundamental rights and basic freedoms without regard to 
gender, race, colour of skin, language, faith and religion, political or other conviction, 
national or social origin, membership in a national or ethnic minority, property, birth, or 
other status’.16 The term ‘other status’ is interpreted in a way including, among others, 
age and disability. 

Ordinary laws include the Anti-Discrimination Act,17 which prohibits discrimination 
based on disability. The School Act stipulates in Article 2(1) (a) that ‘education shall be 
based on the principles of equal access of all citizens of the Czech Republic or nationals of 
any other EU Member State to education without any discrimination based on any ground 
such as race, colour, sex, language, belief or religion, nationality, ethnic or social origin, 
property, kith or kin, or the health condition or any other status of a citizen’.18 

15 Art. 1 of the Charter of Fundamental Rights and Basic Freedoms.
 
16 Art.3(1) of the of the Charter of Fundamental Rights and Basic Freedoms.
 
17 The Anti-Discrimination Act (O rovném zacházení a o právních prostředcích ochrany před diskriminací a o změně
 
některých zákonů (antidiskriminační zákon), No. 198/2009 Coll.).
 
18 Art.2(1)(a) of the Act on Pre-school, Basic, Secondary, Tertiary Professional and Other Education (the School
 
Act) (O předškolním, základním, středním, vyšším odborném a jiném vzdělávání (školský zákon), (No. 561/2004
 
Coll.).
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The right of the child to express its opinion is laid down in the Civil Procedure Code, 
Juvenile Justice Act19, Family Act and the Act on Social and Legal Protection of Children20. 
The social and legal assistance provided to children is regulated by a special – the Act on 
Social and Legal Protection of Children, while special allowances for families of children with 
disabilities are provided by the Social Services Act.21 

The best interests of the child are covered mainly by the provisions of the Family Act 
and the Act on Social and Legal Protection of Children.22 

2.2.2. Institutions and authorities 

The Government is responsible for the general law and policy with regard to children with 
disabilities. Regional and municipal authorities focus on social services and social and legal 
protection23 of children. The following State institutions are directly or indirectly responsible 
for the protection of the rights of children with disabilities: 

The Ministry of Labour and Social Affairs24 is the central authority of State 
administration responsible for, among others, social care, family and children’s affairs and 
care for citizens who need special aid. The ministry is the main focal point for the 
implementation of the CRPD. The Section for Social Inclusion and Equal Opportunities at 
the Ministry is the contact department for the UN Committee for the Rights of Persons with 
Disabilities. It is also responsible for submitting the periodic reports as required by Article 
33 and Article 35 of the CRPD.  

The Ministry of Education, Youth and Sports is the central authority of State 
administration for education and educational facilities including institutions for institutional 
and protective upbringing (children’s homes, psychiatric reformatories for delinquent 
juveniles, etc.), pre-school facilities, basic schools including special schools and high 
schools.25 

The Ministry of Health is the central authority of State administration for health care, 
public health protection, health insurance and certain health facilities including infant 
homes and orphanages for children up to 3 years of age.26 

The Ministry of Justice is, among others, responsible for issues of penal execution 

19 The Juvenile Justice Act (O odpovědnosti mládeže za protiprávní činy a o soudnictví ve věcech mládeže (zákon o
 
soudnictví ve věcech mládeže), No. 218/2003 Coll.).
 
20 The Act on Social and Legal Protection of Children (O sociálně-právní ochraně dětí, No. 359/1999 Coll.).
 
21 The Act on Social Services (O sociálních službách, No. 108/2006 Coll.).
 
22 Art.5 of the Act on Social and Legal Protection of Children.
 
23 ‘Social and legal protection of a child consists in securing the child’s right to life and favourable development, to
 
parental care and family life, to the child’s identity, freedom of thought, conscience and religious conviction,
 
education and employment, it also includes protection of a child from any physical or mental violence, neglect,
 
abuse or exploitation. Child protection, which constitutes a wider concept than social and legal protection, thus
 
involves protection of an extensive range of rights and rightful interests of the child, therefore it is regulated by
 
various legal disciplines and pieces of legislation of various legal force. It constitutes a subject matter of activities
 
of numerous authorities, legal and natural persons, depending on their competences’. See the explanation of the
 
Ministry of Labour and Social Affairs, available at: http://www.mpsv.cz/en/8587 (last visited 8January 2013).
 
24 Competencies of State authorities are established under the Act on the Establishment of Ministries and other
 
Central Bodies (the Competency Act) (O zřízení ministerstev a jiných ústředních orgánů státní správy, No. 2/1969 

Coll.).
 
25 Art.7 of the Competency Act.
 
26 Ibid., Art.10.
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concerning juveniles.27 

The Ministry of Interior supervises the execution of State administration by regional 
authorities and municipalities with extended competence.28 

Authorities for social and legal protection of children in the Czech Republic are mainly 
municipal and regional authorities. Responsibilities for social and legal protection of 
children are divided between: 

 Municipal authorities; 

 Municipal authorities of municipalities with extended competences;  

 Regional offices.  

Municipal authorities support children in need of special protection.29 They influence 
parents to fulfil their duties stemming from their parental responsibility. They also provide 
counselling services and notify the municipalities with extended competences about cases 
of children in need for special assistance and protection. 

Municipal authorities of municipalities with extended competences are the most 
relevant for the social and legal protection of children. They can act as guardians in court 
proceedings and exercise supervision over children. In addition, they are competent to 
initiate court proceedings on educational measures and are authorised to submit a proposal 
to the court to order institutional upbringing or issue a preliminary ruling so as to commend 
the child for upbringing to certain person. 

The main power of regional offices30 is the control of social and legal protection measures 
provided by the municipalities and municipalities with extended competencies. 
Furthermore, they provide authorisation for the exercise of social and legal protection over 
children by natural and legal persons and decide on the delivery of state subsidies to 
facilities for children requiring immediate help. They also serve as appellate bodies 
authorised to review decisions of municipal authorities and municipal authorities of 
municipalities with extended competences in administrative procedure.31 

The Public Defender of Rights (the Czech ombudsman institution) serves as a body 
providing advice, assistance and support to victims of discrimination. The Ombudsman 
supervises the compliance with the Anti-Discrimination Act. Since 2009, the Ombudsman is 
the national equality body pursuant to the law and applicable EU anti-discrimination 
directives. The Ombudsman also systematically visits, among others, places of detention, 
including those for juveniles, orphanages and facilities and institutions for children and 
youth with disabilities. Parents and children may file a complaint to the Ombudsman on 
measures taken by or omissions committed by the authorities responsible for providing 

27 Ibid., Art.11.
 
28 Ibid., Art.12.
 
29 Art.6(1) of the Act on Social and Legal Protection of Children.
 
30 There are 14 regions in the Czech Republic which are governed by Regional Offices. Regional authorities fulfil
 
tasks by different laws or tasks assigned by the Regional Council or Regional Board and helps the commissions,
 
set up by them, to perform their duties. Each regional office is divided into sections and departments having
 
competencies for social and legal protection. The regional office is managed by a director, who reports directly to
 
the Governor of the region’.
 
31 The Public Defender of Rights, ‘Rodina a dítě - sborník stanovisek veřejného ochránce práv, Kancelář veřejného
 
ochránce práv’, 2007, p.22.
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social assistance to children.32 

The problems children with disabilities face are monitored by the Government Board for 
People with Disabilities which has been established33 as an advisory body of the  
Government on issues related to the support of persons with disabilities. The members of 
the Board include: the Prime Minister, executive Government ministers or Government 
Commissioner for Human Rights (currently, the Minister for Labour and Social Affairs, the 
Minister for Education, Youth and Sports and the Minister for Health), the chairperson of 
the Czech National Disability Council, representatives of ministries, experts, academics and 
representatives of civil society. Over the years, the Board has developed policy papers and 
plans on the State policy concerning citizens with disabilities and the most recent one – 
‘The National Plan for the Creation of Equal Opportunities for Persons with Disabilities 
2010–2014’.34 

The Czech National Disability Council (CNDC), established in 2000, is the major NGO 
protecting the rights of persons with disabilities. The CNDC monitors the situation of 
persons with disabilities, advises on policies and legislation and serves as the main advisory 
body to the Government Board for People with Disabilities. The CNDC is also a member of 
two boards of the Association of Cities and Municipalities and collaborates actively with the 
Association of Regions of the Czech Republic.35 

The Government Commissioner for Human Rights, the Government Council for Human 
Rights and its specialised Committee for the Rights of the Child assess whether human 
rights protection in the Czech Republic complies with international treaties. The Committee 
may submit motions for amendments of the legislation to the Council and, if approved by 
the Council, such motion may be submitted to the Government for approval. However, so 
far in practice, these bodies have played a minor role in the protection of the rights of 
children with disabilities. 

2.2.3. Definitions 

According to the Social Services Act36, ‘for the purposes of this Act [...] disability shall 
mean physical, mental, intellectual, sensorial or combined affliction as a result of which 
such person is or could be dependent on another person’s assistance’. 

The Anti-Discrimination Act37 provides the following definition of disability:  

‘disability means physical, sensory, mental or any other disability, which 
restrains or may restrain persons in exercising their rights to equal treatment 
in areas determined by this law; the notion of disability has to be understood 

32 Art.1(2) in conjunction with Art.10(1) of the Act on Public Defender of Rights (O veřejném ochránci práv, No.
 
349/1999 Coll.).
 
33 Following the Government Resolution No. 151 of 8 May 1991.
 
34 The Government Board for People with Disabilities, ‘National Plan for the Creation of Equal Opportunities for 

Persons with Disabilities 2010–2014’, approved by the Government Resolution No. 253 of 29 March 2010, 

available at: http://icv.vlada.cz/assets/vydavatelstvi/vydane-publikace/National-plan-for-the-creation-of-equal
opportunities-for-persons-with-disabilities-2010-2014.pdf (last accessed on 2 January 2013).
 
35 More information available at: http://www.nrzp.cz/english-info.html (last visited on 8 January 2013).
 
36 Art.3(g) of the Act on Social Services (O sociálních službách, No. 108/2006 Coll.).
 
37 Art.5(6) of the Act on Equal Treatment and on the Legal Means of Protection against Discrimination and on
 
Amendment to Some Laws (the Anti-Discrimination  Act) (O rovném zacházení a o právních prostředcích ochrany
 
před diskriminací a o změně některých zákonů (antidiskriminační zákon), No. 198/2009 Coll.).
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as impairment, which lasts or shall last according to the medical knowledge 
for at least one year’.  

The School Act38 provides that ‘disability shall mean mental, physical, visual or auditory 
disability, language deficiency simultaneously with more deficiencies, autism and 
development deficiency in learning or behaviour’. The School Act provides also a definition 
of ‘health disadvantage’. Accordingly, ‘a health disadvantage shall mean a serious health 
defect, long-term disease or moderate health defect resulting in problems in learning and 
behaviour which must be taken into account in education’.39 

Under the Czech legal system, the term child or minor may refer to persons of different 
age groups who have not reached the majority, i.e., 18 years of age. ‘Minors shall be 
capable only to such legal acts that are adequate to the maturity of their reason and with 
regard to their age’40. A person gains the capacity to acquire rights and assume duties to a 
full extent upon attaining majority.41 The Act on Social and Legal Protection of Children42 

provides that ‘for the purpose of this law a ‘child’ is understood as an under-aged’ (meaning 
a person under 18 years old), unless the child concludes a marriage, which the court may, 
in exceptional cases, permit if the child is older than 16 years of age.43 

Under criminal law, a distinction is made between a ‘juvenile’ and a ‘person who has not 
attained the age of 15’. Hence, different provisions apply to children who have not reached 
the age of 15 and ‘juveniles’ aged between 15 and 18.  

School attendance is compulsory for a period of 9 years, but not longer than until the end 
of a school year when the child reaches 17 years of age.44 

38 Art.16(2) of the the School Act.
 
39 Ibid., Art.16(3).
 
40 Art. 9 of the Civil Code (Občanský zákoník, No. 40/1964 Coll.).
 
41 Ibid., Art.8.
 
42 Art.2 of the Act on Social and Legal Protection of Children (O sociálně-právní ochraně dětí, No. 359/1999 Coll.).
 
43 Art.13 of the Family Act (Zákon o rodině, No. 94/1963 Coll.).
 
44 Art.36 of the School Act.
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3. LEGAL 	FRAMEWORK AND IMPLEMENTATION 
ASSESSMENT 

KEY FINDINGS 

 The legal framework as such is satisfactory. However, the practical implementation 
of the law should be improved. The effectiveness of the legal framework for the 
protection of children with disabilities is insufficient unless it is consistently and 
comprehensively applied by the implementing authorities. Also, to facilitate full 
practical implementation, the right to inclusion of children with disabilities in 
mainstream schools requires unambiguous definition. 

 According to the reports and interviews with stakeholders, the focus on children with 
disabilities in State’s policies is almost non-existent. The practical implementation of 
the best interests of the child and the right to be heard is considered to be 
particularly problematic. 

 The main issues faced by children with disabilities in the Czech Republic are the 
following: the lack of relevant disability-oriented information, especially in rural 
areas; absence of inclusion opportunities in mainstream education for the most of 
children with disabilities; the insufficient number of State’s strategies and policies 
concerning violence against children with disabilities, including children with multiple 
impairments and communication problems. 

3.1. Implementation of the provisions of the CRPD and CRC 

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD) 

The best interests of the child are reflected in numerous provisions of the Family Act. 
Accordingly, the interests of the child45 have to be taken into consideration by courts in 
divorce cases, upbringing and custody of the child, contacts of the child with family 
members, care and property management or parental responsibility as well as when 
choosing legal representatives other than parents for the child. Parents must protect the 
interests of the child in exercising their parental duties. Also the authorities for social and 
legal protection of children are required to follow the principle of the best interests of the 
child. 

Furthermore, the Act on Social and Legal Protection of Children lays down that the main 
focus of the social and legal protection of children is on the interests and well-being of the 
child.46 ‘Social and legal protection’ means the child’s right to proper family care, protection 
of his or her healthy development and the right to the protection of his or her other 
justified interests, including also prevention. Importantly, neither the School Act nor the Act 
on the Health Services47 refers to the best interests of child.  

The Government recently adopted a policy paper ‘Right to childhood – National Strategy 

45 Note that in the Family Act the term ‘the interests of the child’ is used.
 
46 S.5 of the Act on Social and Legal Protection of Children.
 
47 The Law on Health Services (Zákon o zdravotnických službách, No. 372/2011 Coll.).
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Protecting Children's Rights’ where it establishes the long term interests of the child as one 
of the crucial principles.48 

Although the principle of the best interests of the child is invoked in several legal acts, 
stakeholders observe that in practice social authorities and courts do not take the principle 
sufficiently into account.49 As a result, there is a strong gap between the principle 
recognised in law and its actual implementation. It appears that authorities lack tools 
and training to effectively implement this principle.50 

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD) 

The Anti-Discrimination Act was adopted in April 2009. It implements relevant EU 
legislation and, in relation to the Charter of Fundamental Rights and Basic Freedoms and 
international treaties, specifies in more detail the right to equal treatment and 
prohibition of discrimination. The Anti-Discrimination Act prohibits discrimination on the 
following grounds: race, ethnic origin, nationality, sex, sexual orientation, age, disability, 
religion, belief or world opinion. The law aims to protect victims of direct and indirect 
discrimination, victimisation and harassment, as formally required under EU law. 

NGOs submitting the shadow report to the UN Committee on the Rights of People with 
Disabilities raised the issue of incompatibility of the provision on reasonable 
accommodation51 of the Anti-Discrimination Act with the CRPD. Article 5 of the CRPD 
recommends regulating the requirement of reasonable accommodation also in other areas, 
such as provisions of information, transportation, justice, prison service, education and 
participation in political life, but the Anti-Discrimination Act applies only in the area of 
employment.52 

In addition, the School Act provides that equal access of all citizens of the Czech Republic 
or nationals of any other EU Member State to education without discrimination based 
on any ground such as race, colour, gender, language, belief or religion, nationality, ethnic 
or social origin, property, kith and kin, or the health condition or any other status of a 
citizen must be ensured.53 

In its policy paper ‘Right to childhood – National Strategy Protecting Children's Rights’ the 
Government refers to equal opportunities as one of the main principles and commits to 
ensure equal opportunities for all children without prejudices or barriers with regard to 
disability.54 

48 The Ministry of Labour and Social Affairs, ‘Right to childhood - National Strategy Protecting Children's Rights’,
 
2012, p.3.
 
49 Information obtained through interviews and from statements of NGOs.
 
50 Information obtained through interviews with stakeholders from the National Council for People with Disabilities, 

NGOs and the Ministry of Labour and Social Affairs. 

51 The right to non-discrimination requires reasonable accommodation in the sense that ‘necessary and
 
appropriate modification and adjustments not imposing a disproportionate or undue burden, [must be made] 

where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal
 
basis with others of all human rights and fundamental freedoms’ (Article 2 CRPD). As a result, the application of
 
the right to non-discrimination ‘does not mean identical treatment’, it may require ‘taking special measures in 

order to diminish or eliminate conditions that cause discrimination’.
 
52 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at:
 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English)
 
and http://www.krcentrum.cz/ podklady3/alternativni zprava osn.pdf (in Czech), p.12-13.
 
53 Art.2 of the School Act. 

54 The Ministry of Labour and Social Affairs, ‘Right to childhood - National Strategy Protecting Children's Rights’,
 
2012, p.3.
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3.1.3. Evolving capacities of the child55 (Art. 5 CRC and Art. 3 CRPD) 

No provisions in the Czech law refer specifically to the evolving capacities of the child. The 
Act on Social and Legal Protection of Children pertains, more generally, to the protection of 
the child's rights to favourable development and proper upbringing. It also states that, for 
the purpose of social and legal protection, during proceedings of all matters relating to the 
child, his or her opinion must be given particular attention corresponding to his or her age 
and maturity.56 

According to the School Act, education should be based, among others, on the principle of 
considering the educational needs of the individual.57 In the light of the Family Act, 
parents must exercise their parental duties in accordance with the child’s level of 
development. The Family Act also states that the child has the right to obtain necessary 
information, express his or her opinion about all decisions of the parents concerning 
essential affairs of his or her person and to be heard in all proceedings relating to the child 
if the child is able to have his or her own opinion and to consider consequences of 
measures concerning him or her. 

In the policy paper ‘Right to childhood – National Strategy Protecting Children's’ the 
Government calls on all the stakeholders providing protection for children to be aware of 
the evolutional needs of children and to take measures adequate to the age and level of 
development of the child.58 

3.1.4. The right to be heard/to participate (Art. 12 CRC; Arts. 7 and 30 CRPD) 

Several acts refer to children's participation and their right to express their views. The 
Family Act stipulates59 that the child has the right to obtain necessary information and 
express his or her opinion about all decisions his parents take concerning his or her 
essential affairs, as well as the right to be heard in every proceedings regarding these 
affairs.  

During procedures under the Act on Social and Legal Protection of Children, the child has 
the right to express his or her opinion freely regarding all matters. Child’s opinion should be 
given particular attention by social and legal protection authorities. The expressed 
wishes and feelings must be taken into consideration with a view not to endanger the 
child’s development.60 

According to the School Act, children are entitled to express their opinions on all decisions 
concerning essential education matters and these opinions must be given appropriate 

55 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
 
experience, there is a reduced need for direction and a greater capacity for children to take responsibility for
 
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
 
parents (or persons legally responsible) should have the right and the duty to provide, in a manner consistent with
 
the evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the
 
report ‘Study on Member States' Policies for Children with Disabilities’ for more details on this concept.
 
56 Art.8(2) of the Act on Social and Legal Protection of the Children.
 
57 Art.2(1)(b) of the School Act.
 
58 The Ministry of Labour and Social Affairs, ‘Right to childhood - National Strategy Protecting Children's Rights’,
 
2012, p.3.
 
59 Art.31(3) of the Family Act.
 
60 Art.8(2) of the Act on Social and Legal Protection of Children.
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attention.61 

According to the Civil Procedure Code, the court has to ascertain the opinion of the child 
in civil procedures. Only in exceptional cases the opinion may be ascertained through the 
representative of the child, an expert opinion or the responsible social and legal protection 
authority.62 

Also the Juvenile Justice Act prescribes that the opinion of the child should be always 
ascertained in criminal proceedings concerning the child.63 

The stakeholders point that, although the legal framework is firm enough on the child’s 
right to be heard and to participate, State authorities, including judges, do not sufficiently 
respect the views expressed by children in taking decision affecting them.64 

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) 

The very basis of the Act on Social and Legal Protection is the protection of the child’s 
favourable development and proper upbringing.65 In the light of the Family Act, the 
education measures of parents must not violate the dignity of their child or put his health, 
emotional, intellectual or moral development at risk.66 

For the area of education, the School Act stipulates that mutual respect, deference, 
tolerance, and dignity of all parties, belong to the most important principles of the 
education system.67 

The Criminal Code penalises abuses (including sexual abuse, abandonment, and 
maltreatment by a care-taker) against children. Also, it establishes that violence against a 
child and person with disability is an aggravating circumstance.68 

The policy paper ‘National Strategy for Preventing Violence against Children for 2008-2018’ 
does not refer to children with disabilities specifically.69 This would, in particular, be 
necessary to properly address violence against children placed in institutions and children 
with intellectual disabilities who are particularly vulnerable to maltreatment and abuse. 
Another deficiency is seen in the fact that the ‘National Plan for Creating Equal 
Opportunities for People with Disabilities for the Period 2010-2014’ refers to the abuse, but 
does not mention maltreatment of children with disabilities.70 

Stakeholders express their concern that children with disabilities are often bullied; 
especially those who are unable to communicate fully and therefore cannot defend 

61 Art.21(1) of the School Act.
 
62 Art.100(4) of the Civil Procedure Code.
 
63 Art.92(1) of the Juvenile Justice Act.
 
64 Information obtained through interviews with stakeholders from NGOs.
 
65 Art.1(a) of the Act on Social and Legal Protection.
 
66 Art.31(2) of the Family Act.
 
67 Arti.2(1) of the School Act.
 
68 S.42 of the Criminal Code.
 
69 Vaníčková E., ‘Národní strategie prevence násilí na dětech v ČR na období 2008 – 2018’,2009, available at: 

http://www.vlada.cz/assets/ppov/rlp/dokumenty/strategie-prevence-nasili-na-detech/Strategie-proti-nasili-na
detech 1.pdf (in Czech).
 
70 Šiška J., Latimier C., ‘Children’s Rights for All: Monitoring the Implementation of the UN Convention of the
 
Rights of the Child for Children with Intellectual Disabilities’, the National Report for the Czech Republic, 2011, 

p.8-9.
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themselves.71 

3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD) 

Parenthood and family life are under protection of the law and children are guaranteed 
special protection as well as the right to the proper upbringing and care from their parents 
pursuant to the Charter of Fundamental Rights and Basic Freedoms.72 With a view of  
ensuring adequate protection of their children, parents or other representatives of the child 
are entitled to receive assistance from social and legal protection authorities pursuant 
to the Act on Social and Legal Protection of Children.73 Counselling facilities specialised in 
childcare provide guidance where families face difficulties in relationships between parents 
and children, parents’ care for their children and also special care for children with 
disabilities.74 

Despite the fact that the right to family life is firmly established in the Czech legal 
framework, institutionalisation is a historically widespread practice. This concerns 
both orphans and children with serious behavioural problems. For many years the Czech 
Republic has been facing criticism from both domestic NGOs and international bodies, 
including the European Court for Human Rights75, for separating children from their families 
on the grounds of ‘social reasons’. Children with disabilities have been placed in social care 
homes, where they often stay in the same facility with adults. However, in the recent years 
numbers of such cases have been slowly decreasing. In January 2009, the Government 
approved the action plan ‘Proposed Measures for the Transformation and Integration of the 
System of Care for Vulnerable Children – Basic Principles’.76 Three main changes are 
foreseen, namely, to reduce the number of children raised in institutions, improve 
preventive work with parents and the cooperation between competent authorities. 
However, it is too early to see the results.77 

There is no statistical data on the amount of children living in institutions because it is 
not collected regularly and each ministry has its own method for gathering and analysing 
data. The recent NGO shadow report to the UN Committee on the Rights of the Child 
quoted the response of 1 July 2009 from the Ministry of Labour and Social Affairs that there 
were 11,000-12,000 children in facilities for persons with disabilities, 7,000-7,500 in school 
facilities (children homes, upbringing institutions, diagnostic institutions) and 1,800 in 
health care institutions (infant institutions, children homes for children up to 3 years). The 
ministry also submitted to NGOs data from 1 January 2008 that 9,269 children were placed 
in institutions based on the decision of courts (institutional upbringing, protective 
upbringing). Other children, including children with disabilities in social care homes, were 
placed in institutions mainly upon the request of their representatives. There are no 
statistics showing whether children placed in different institutions return to the system of 

71 Information obtained through interviews with stakeholders.
 
72 Art.32 of the Charter of Fundamental Rights and Basic Freedoms.
 
73 Art.9 of the Act on Social and Legal Protection of Children.
 
74 Ibid., Art.40.
 
75 The European Court for Human Rights, Case of Wallova and Walla v the Czech Republic, No. 23848/04, 2006, or
 
Case of Havelka and others v the Czech Republic, No. 23499/06, 2007.
 
76 Available at: http://www.mpsv.cz/files/clanky/9556/Navrh opatreni k transformaci.pdf (in Czech).
 
77 Šiška J., Latimier C., `Children’s Rights for All: Monitoring the Implementation of the UN Convention of the
 
Rights of the Child for Children with Intellectual Disabilities’, the National Report for the Czech Republic, 2011,
 
available at: http://inclusion-europe.org/images/stories/documents/Project CRC/Results/National Reports/Cz
ech_Republic_EN.pdf , p.13.
 

23
 

http://inclusion-europe.org/images/stories/documents/Project
http://www.mpsv.cz/files/clanky/9556/Navrh
http:results.77
http:Principles�.76
http:disabilities.74
http:Children.73
http:Freedoms.72
http:themselves.71


 
____________________________________________________________________________________________  
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alternative family care.78 

At the end of 2011, NGOs submitting a shadow report to the UN Committee for the Rights 
of People with Disabilities criticised the absence of strategy to transform psychiatric care 
and institutional services to allow all people with disabilities to live in a more family-like 
environment instead of institutional facilities with more than thousand beds, which, they 
claim, is still on the rise.79 

However, first de-institutionalisation pilot projects in the social care system in some 
regions (e.g. Central Bohemia) may have a positive impact on the prospects of children 
with disabilities. Stakeholders observe that a number of regional authorities, although they 
do not receive any direct State support or EU funding, intend to slowly decrease the 
number of children placed in social care institutions and to provide them with alternative 
care. NGOs often claim that if the State would compare the costs of running of institutions, 
including investments, salaries and necessary modernisation, it would be clear that 
providing alternative family care with direct social benefits and allowances is more cost-
efficient. Thus, besides the argument of providing improved human dignity in environments 
that are appropriate for children’s emotional, physical, intellectual and social development, 
there are also strong economic arguments in favour of de-institutionalisation. 

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD) 

The Czech State provides basic social support for families of children with disabilities. There 
are four types of special allowance provided to children with disabilities depending on the 
degree of their dependence on others. Families with children below 18 years of age receive 
a month 3,000 CZK (120 EUR) for a first degree of dependency, 6,000 CZK (240 EUR) for a 
second degree of dependency, 9,000 CZK (360 EUR) for a third degree of dependency and 
for a fourth, the highest degree of dependency –12,000 CZK (480 EUR).80 

From a legal point of view, access to assistance for children and their families is addressed 
already at the constitutional level. The Charter of Fundamental Rights and Basic Freedoms 
recognises the right of parents who are raising children to receive assistance from the 
State.81 The Act on Social and Legal Protection of Children specifies that parents or other 
persons responsible for the child’s upbringing are entitled to apply for the assistance to the 
authority of social and legal protection for children or other State authorities in charge of 
the protection of rights and interests of the child.82 These are authorities focusing on social 
and legal protection on the municipal or regional level. According to stakeholders, for many 
years the relevant authorities in the majority of regions are understaffed. Moreover, as 
cases concerning children with disabilities are usually more time consuming, the authorities 
do not have enough capacities to adequately deal with cases of vulnerable children and to 
provide them with the assistance they need.  

When families having children with disabilities require physical assistance, they may 

78 Non-governmental report on the fulfillment of the UN Convention on the Rights of the Child in the Czech
 
Republic (V zájmu dítěte, Amalthea, Středisko náhradní rodinné péče, Sdružení SOS dětských vesniček, Nevládní
 
zpráva o plnění Úmluvy o právech dítěte v České Republice), 2010, p.7-8. 

79 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at:
 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English)
 
and http://www.krcentrum.cz/ podklady3/alternativni zprava osn.pdf (in Czech), p.27.
 
80 Information from the Ministry for Labour and Social Affairs, available at: http://www.mpsv.cz/cs/8#dsp.
 
81 Art.32(5) of the Charter of Fundamental Rights and Basic Freedoms.
 
82 Art.9 of the Act on Social and Legal Protection of Children. 
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request ambulatory services under the Social Services Act. The ambulatory services 
includes assistance with personal hygiene or arranging personal hygiene conditions, 
provision of food or assistance with arranging food, assistance with running a household 
and mediating contacts with the social environment.  

In addition, so-called ‘early intervention services’ may be provided either in the form of 
field service or as an ambulatory service to a child with disability and his or her parents.83 

This service is only provided to children up to 7 years of age whose development is at risk 
due to an adverse social situation. The service is adjusted to the specific needs of the child. 
It may include education and animation activities, mediating contacts with the social 
environment, social therapeutic measures, assistance with asserting rights and looking 
after personal matters. 

The NGOs submitting the shadow report to the CRPD pointed out that child care benefits 
and financial benefits for parents caring for a child under the age of 7 with moderate or 
severe disability have been decreased. They will not be available for as many families as in 
previous years. This new measure entered into effect on 1 January 2012. The NGOs 
recommend not to reduce State budget expenses in the area of children with disabilities as 
their right to family life could be threatened.84 

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) 

The School Act ensures equal access to education for all citizens of the Czech Republic or 
nationals of any other EU Member State without discrimination based on any ground, such 
as race, colour, gender, language, belief or religion, nationality, ethnic or social origin, 
property, kith or kin, health condition or any other status of a citizen. Under the Anti-
Discrimination Act, discrimination in education is prohibited.85 Thus, the right to 
education is guaranteed. 

However, the right to inclusive education has not been established under the Czech 
legislation. In practice, there have been efforts from parents, schools and NGOs to 
integrate children with disabilities without practical support from the State. In recent years, 
the number of activities aimed at inclusion increased but those attempts are often limited 
due to lack of interest from schools or lack of financial support from regional authorities. 
The violation of the right to inclusion is severely criticised in the Czech Republic. For more 
details see section 3.2.4. 

In rural areas, access to education for children with disabilities is problematic,86 as there 
are limited opportunities for parents to change schools in case they are not satisfied with 
the one their child attends. In particular, parents face difficulties if they wish to change 
the school which is located in the proximity of their place of residence. Moreover, special 
schools are frequently the only possibility for the children with disabilities to receive 
education. 

83 Art.54 of the Social Services Act.
 
84 Information from the Ministry for Labour and Social Affairs, available at: http://www.mpsv.cz/cs/8#dsp.
 
85 Art.1(1)(i) of the Anti-Discrimination Act.
 
86 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at: 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English) 
and http://www.krcentrum.cz/_podklady3/alternativni_zprava_osn.pdf (in Czech), p.15. 
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3.2. Specific issues faced by children with disabilities 

3.2.1. Gender vulnerability 

No specific measures or policies concerning gender vulnerability with regards to people with 
disabilities have been identified. The shadow report of NGOs to the CRPD noted that 
‘discrimination against women with disabilities is rather a marginal phenomenon in the 
Czech Republic’.87 While there is a common understanding that the situation of women 
with disabilities is particularly vulnerable, no evidence has been advanced to support this 
statement.88 Another issue raised by the stakeholders concerns the delivery of hygiene 
products that ideally need to be provided to women with disabilities only by assistants of 
the same gender.89 

Sterilisation of all persons less than 18 years of age is prohibited in the Czech Republic.90 

‘The National plan for the Creation of Equal Opportunities for Persons with Disabilities 
2010–2014’ states that ‘persons with disabilities, including children, retain their fertility on 
an equal basis with others’.91 

According to Aperio, a non-governmental organisation that in 2012 produced a report92 on 
women with disabilities for the Government Council for People with Disabilities, the 
situation of men with disabilities is similar to the situation of women with disabilities. 
However, in practice, women with disabilities encounter more difficulties than women 
without disabilities. 

3.2.2. Violence 

The Charter of Fundamental Rights and Basic Freedoms protects the physical integrity of 
every individual and guarantees inviolability of the person and of his or her privacy.93 This 
right may be limited only in cases specified by the law. Nobody may be subjected to torture 
or to inhuman or degrading treatment or punishment. Corporal punishment in schools is 
unlawful as it is not regarded as disciplinary measure.94 

The UN Committee for the Rights of the Child noted in its concluding recommendations that 
there is still no legislation which explicitly prohibits corporal punishment of 
children in all settings, including in family environment. The Committee is also 
concerned that, according to surveys undertaken by the State party, the vast majority of 
Czech citizens expressed acceptance of corporal punishment in child’s upbringing.95 

87 Ibid., p.13.
 
88 Information collected through stakeholder consultation with the representatives of the Ministry of Labour and
 
Social Affairs. 

89 Information collected from the interview with the representative of the National Council for the People with
 
Disabilities. 

90 Art.13(1) of the Act on Specific Health Services (No. 372/2011 Coll.) allows sterilization just for persons older 

than 18 years of age.
 
91 The Government Board for People with Disabilities, ‘National Plan for the Creation of Equal Opportunities for 

Persons with Disabilities 2010–2014’, approved by the Government Resolution No. 253 of 29 March 2010, 

available at: http://icv.vlada.cz/assets/vydavatelstvi/vydane-publikace/National-plan-for-the-creation-of-equal
opportunities-for-persons-with-disabilities-2010-2014.pdf (last accessed on 2 January 2013), p.21.
 
92 ‘Women with handicap in the Czech Republic’, (Aperio – společnost pro zdravé rodičovství), 2011, available at: 

http://www.aperio.cz/data/1/APERIO Analyza Zeny-se-zdravotnim-postizenim-v-CR.pdf, p.86.
 
93 Art.7 of the Charter of Fundamental Rights and Basic Freedoms.
 
94 Art.31 of the School Act.
 
95 Para.39 of the UN Committee on the Rights of the Child ‘Consideration of reports submitted by States parties 
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As the scope of the Social Services Act does not cover social work with children, there are 
neither methodological procedures nor social work standards developed in this area.96 

NGOs criticise the Government for stating in its strategy paper ‘National Strategy for 
Preventing Violence against Children for 2008-2018’ that there is no overall valid data on 
violence against children in general and for the fact that the paper does not address the 
issue of violence against children with disabilities.97 

3.2.3. Children as vulnerable suspects 

In the light of the Criminal Code, a child is criminally responsible when he or she reaches 
the age of 15. However, criminal responsibility of juveniles, that is, children aged between 
15 and 18, differs from that of adults. Children can be held responsible for a crime only if 
they are mature enough to recognise the unlawfulness of the crime and to control their 
actions. 

When in custody, the juvenile should be kept separately from adults until the age of 18. 
Convicted juveniles up to 19 years of age must be placed separately from adults in one of 
two prisons used both for juveniles and adults. The domestic legal order does not grant any 
exceptions, derogations or mitigating measures for children with specific needs, like 
children with disabilities. If they are older than 15 years and mature enough, they may be 
held criminally responsible for the offences they have committed. Nonetheless, their 
specific needs should be considered by the juvenile court when inflicting sanctions because 
these sanctions should serve for restoration of justice and rehabilitation. 

According to the Juvenile Justice Act,98 the rights and duties of children under 15 years of 
age are less protected than those of juveniles. The legal position of children under 15 years 
of age, suspected of committing a crime or criminal/unlawful act, is thus disadvantageous. 
As far as children below the age of criminal responsibility are concerned, the Juvenile 
Justice Act does not apply to any proceedings prior to judicial stage. According to NGOs, as 
the League of Human Rights, the right of the child to be represented from the very first 
contact with the law enforcement authorities is not sufficiently implemented. Children 
below 15 years of age have the right for legal representation only before the court and not 
in a police investigation. 

3.2.4. Inclusive education 

Children with disabilities mostly attend special schools. There are children integrated in the 
mainstream schools but often with a reduced curriculum. Also, cases of ‘double 
segregation’ exist where children with a certain type of disability, such as autism, are 
taught separately in special classes within a special school. The reason why more children 

under article 44 of the Convention, Concluding Observations: Czech Republic’, 2011.
 
96 Šiška J., Latimier C., `Children’s Rights for All: Monitoring the Implementation of the UN Convention of the
 
Rights of the Child for Children with Intellectual Disabilities’, the National Report for the Czech Republic, 2011,
 
available at: http://inclusion-europe.org/images/stories/documents/Project CRC/Results/National Reports/Czec
h Republic EN.pdf, p.3.
 
97 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at:
 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English)
 
and http://www.krcentrum.cz/ podklady3/alternativni zprava osn.pdf (in Czech), p.14.
 
98 The Juvenile Justice Act (Zákon o odpovědnosti mládeže za protiprávní činy a o soudnictví ve věcech mládeže, 

No. 218/2003 Coll.).
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with disabilities cannot attend mainstream schools is mainly the lack of resources for 
mainstream schools to support the inclusion.99 

According to the Committee on the Rights of the Child, the Executive Ordinance of the 2004 
Education Act allows schools to refuse providing integrated education on the basis of 
insufficient resources (financial, technical and human). The Committee concludes that ‘de 
facto exclusion of children with disabilities from mainstream schools remains the norm’.100 

Another problem regarding inclusive education concerns the fact that parents of children 
with disabilities are required to contribute to the extra costs incurred by the mainstream 
school when providing the child with education.101 According to the cases reported to 
stakeholders, this requirement is put forward by school principals or stems from the lack of 
financial support provided at the level of regional authority that is responsible for the 
financing of education. If the parents wish that their children are educated in a mainstream 
school, own financing from their side could be, in certain schools and regions, the only 
possibility. This demand transfers the burden from the State to the parents since they 
have to fund the education of their children in a public school that is otherwise free of 
charge. This practice is seen as discriminatory by NGOs.102 

The Mental Disability Advocacy Centre, in cooperation with the League of Human Rights, 
advocates against discrimination of children with mental disabilities in the area of education 
and provides legal assistance to victims of discrimination before courts. 

In addition, the League of Human Rights aims at encouraging inclusive education 
programmes by awarding the ‘Fair School Certificate’ to schools practising inclusion of both 
children belonging to ethnic minorities and children with disabilities. 

The UN Committee for the Rights of the Child recommended the Czech Republic to ‘ensure 
the provision of adequate financial, technical and human resources for schools to 
effectively provide mainstream education for children with disabilities’.103 

However, certain stakeholders question the value of inclusive education. From their point of 
view, children in mainstream schools do not receive better education than children in 
special schools, and special schools can better address the specific needs of children with 
disabilities. As special schools have classes consist of 10-12 children, teachers have more 
time to spend on every pupil and the programme is more intensive. The stakeholders 
favouring special schools also point at the advantage it may have for a child to learn 
together with children who face the same difficulties and with whom they can identify, 
mainly in case of deaf, blind and otherwise physically disabled children.104 

99 Information obtained through interviews with the National Council for People With Disabilities and NGOs. 

100 Para.51(a) of the UN Committee on the Rights of the Child ‘Consideration of reports submitted by States 

parties under article 44 of the Convention, Concluding Observations: Czech Republic’, 2011.
 
101 Information obtained from interviews with the National Council for People With Disabilities and NGOs.
 
102  Information obtained from interviews with the National Council for People With Disabilities and NGOs.
 
103 Para.52(a) of the UN Committee on the Rights of the Child ‘Consideration of reports submitted by States 

parties under article 44 of the Convention, Concluding Observations: Czech Republic’, 2011.
 
104 Information obtained from interviews with the National Council for People With Disabilities and NGOs.
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3.2.5.	 Other particular issues faced by children with disabilities in the Czech 
Republic 

Interviewed experts and NGOs observe a general indifference towards the situation of 
children with disabilities and their families. In addition, there is a lack of focus from NGOs 
and other civil society organisations on children with disabilities when commenting on the 
implementation of the CRC in the Czech Republic or on child’s rights in general. 

Also, the fragmentation of competences between State institutions and the absence of 
an interdepartmental body leads to the lack of strategic focus and coherent practice. 
Moreover, the lack of coherent data, for example, on the number of children with 
disabilities placed in institutions, as well as the insufficient availability of social services and 
forms of support from the community have been identified as problematic. There are cases 
when children with disabilities still live in institutions together with adults.105 

105 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at: 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO_CzechRepublic_CRPD_future.pdf(in English) 
and http://www.krcentrum.cz/ podklady3/alternativni zprava osn.pdf (in Czech), p.3 and Šiška J., Latimier C., 
‘Children’s Rights for All: Monitoring the Implementation of the UN Convention of the Rights of the Child for 
Children with Intellectual Disabilities’, the National Report for the Czech Republic, 2011, available at: 
http://inclusion-europe.org/images/stories/documents/Project CRC/Results/National Reports/Czech Republic E-
N.pdf, The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at: 
http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO CzechRepublic CRPD future.pdf(in English) 
and http://www.krcentrum.cz/_podklady3/alternativni_zprava_osn.pdf (in Czech), p.3. 
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF 
THE RIGHTS AND LEGAL PRINCIPLES 

KEY FINDINGS 

 Implementation of the legal framework is moderate due to vague and abstract legal 
definitions that are often not considered carefully in practice. 

 Because of the vulnerability and complicated financial situation of the families with 
children with disabilities, they often do not complain or enforce their rights in 
practice, but try to improve their financial situation. 

 The legal framework is sometimes incomplete, but the practical implementation of 
the CRC and CRPD provisions is the matter of greatest concern. 

 As attention to children with disabilities is rather new in the Czech Republic, there 
are only a few best practices. The gradually emerging pilot projects of de
institutionalisation are the most important at the moment. 

 The literature recommends coordinating the issue of children with disabilities 
between departments of social affairs, education, health and justice; consolidating 
the right of children to participate in decision making on matters concerning them; 
ascertain their opinions through more adequate methods of communication which 
have to be taught to officials including judges; promoting the right of children to 
education in the mainstream education facilities; enforcing the right to inclusive 
education and ensuring stable funding for teaching assistants in mainstream 
schools, also clarifying their role. 

4.1. Enforcement and reporting mechanisms 

Claims for damages or compensation for violations of children’s with disabilities rights can 
be brought both before civil courts at the district and regional level as well as before the 
administrative courts at the regional level. In case there is a claim based on Articles 11 
and 13 of the Civil Code – personality protection lawsuit – it is the regional court that has 
jurisdiction over such cases as a court of first instance. The personality protection lawsuit 
provides protection of personal rights of individuals such as life, health, integrity and 
human dignity, privacy and expressions of personal character. 

Matters of greater gravity that might constitute a crime under the criminal jurisdiction,106 

are decided by criminal courts. Also, the legal representative of crime victims, including 
children with disabilities, can file criminal complaints and initiate investigations. The child 
can participate in the investigation and criminal procedure before the court as an aggrieved 
party according to the Criminal Procedure Code. 

In cases where children’s rights, such as the right to education, to health and social 
services, freedom from violence in social care institutions, are violated by acts or omissions 
of public authorities, the child or his or her legal representatives can submit a complaint to 

106 The Criminal Code (Trestní zákoník, No. 40/2009 Coll.). 
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the Public Defender of Rights (Ombudsman). Public authorities include municipal and 
regional authorities, social departments of local authorities, authorities for social and legal 
protection of children, or facilities where protective or institutional upbringing107 is 
exercised. Apart from infringements of rights, the complaint may also concern any other 
conduct of an authority regarded as inappropriate by the complainant. The admissibility of 
a complaint is limited to one year after the alleged violation has occurred. 

According the Act on the Public Defender of Rights, the Ombudsman must be 
authorised, with the knowledge of the heads of the authorities concerned by the complaint, 
to enter all areas of competence of the authority in question, even without prior notice, in 
order to carry out an inquiry, including the study of files, asking questions of the employees 
of the authority, interviewing persons placed in the facilities, also without the presence of 
third parties.108 The authorities are obliged to provide information and explanations, files 
and other written materials as to the facts of the case and legal matters as well as evidence 
requested. The Ombudsman is also authorised to be present at oral hearings and the 
producing of evidence by authorities and to ask questions to the persons present. The 
Ombudsman may propose mainly the following remedial measures: to open proceedings on 
review of a decision, act or procedure of the authority, if possible, to open such 
proceedings ex officio; perform acts to eliminate inactivity; commence disciplinary or 
similar proceedings; initiate prosecution for a criminal act, offence or administrative tort; 
and provide indemnification or lodge a claim for indemnification.109 

To facilitate access of children to the complaint procedure, the Ombudsman has a special 
subsection on its webpage made for children  (Ombudsman dìtem a náctiletým) 
containing simple instructions on the different ways how to submit a complaint to the 
Ombudsman through a special web form, by simple e-mail, by letter or in person.110 

With regard to cases of discrimination, including discrimination against children with 
disabilities, the Ombudsman serves as a body ensuring advice, assistance and support to 
the victims. However, according the Act on the Public Defender of Rights, the Ombudsman 
is only competent to provide support and assistance in the form of instruction or 
explanation to victims of discrimination when submitting proposals for the initiation of the 
procedure before a civil court based on discrimination grounds.111 The Ombudsman 
cannot provide direct legal aid to victims of discrimination before courts or other 
institutions. However, his office is cooperating with the ‘Pro Bono Alliance’ NGO, which may 
invite attorneys to provide pro bono representation services to victims of discrimination. 

According to the Anti-Discrimination Act, in cases of infringements of the right to equal 
treatment, the victim may file a civil complaint and require putting a stop to the 
discrimination, to eliminate the consequences of the discrimination and receive financial 
compensation.112 The proceedings may also be initiated by associations on behalf of the 

107 Institutional upbringing is a kind of a protective measure and is based upon a ruling of a body of social-legal
 
protection of children and approved by the court. It is executed in those cases when the child’s family is not able 

or willing to properly care, and it is not possible to ensure the custody of the child in any other reasonable way. 

The juvenile court may impose protective upbringing if the custody of the juvenile is not properly ensured and the
 
lack of proper upbringing cannot be corrected in his/her own family or in the family, with which he/she stays, if
 
the hitherto upbringing of the juvenile has been neglected, or if the environment, in which the juvenile lives, does 

not warrant his/her proper education, and if a judgment imposing institutional upbringing according to the Family
 
Act is not sufficient.
 
108 Art.15 of the Act on the Public Defender of Rights.
 
109 Ibid., Art.19.
 
110 Website for children available at: http://deti.ochrance.cz. 

111 Art.21(b) of the Act on the Public Defender of Rights (as amended by the Anti-discrimination Act).
 
112 Art.10 of the Anti-Discrimination Act.
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victim, provided their statutes refer to the protection against discrimination as their 
mission.113 

The claimant has to pay court fees to initiate proceedings. Where a person is unable to 
afford such fees, he or she can apply for a waiver of the fees providing evidence of the lack 
of financial resources. The court may not award the waiver if it deems that the lawsuit 
cannot be successful. In any case, the claimant is to pay the costs of the winning party in 
case the claimant loses the case. 

4.2. Gaps, problems and issues in the implementation 

The main gap in the implementation is the lack of effective inclusion mechanisms in the 
school system for the majority of children with disabilities. The legal concept of inclusive 
education is not explicitly defined and is not effectively implemented in the national 
legislation. Moreover, the practical implementation of the right to inclusive education is 
significantly limited. 

NGOs have been reporting for many years that, despite the establishment of a legal 
framework, both the best interests of the child and the right to be heard are not sufficiently 
applied in practice by State and public authorities, including courts, in cases concerning 
children in general and also children with disabilities. In addition, legislation on the best 
interests of the child in the field of education and health care is missing. Thus, not in all the 
areas covered by the CRPD and CRC the best interests of the child are established as 
the primary consideration. 

Child participation is ensured under both substantive and procedural legal acts. However, 
as it has been indicated by the stakeholders that the existence of a legal framework in the 
field of child participation does not guarantee its effective implementation in the practice. 

Although the anti-discrimination clauses are almost completely implemented, the 
requirement of reasonable accommodation is missing in some areas such as provision of 
information, education and access to public services and justice. 

Explicit regulations providing for the respect for the evolving capacities of the child are 
missing in the national legal framework. However, national law refers in several instances 
to the progressive capacities of the child and his or her level of development. 

As regards freedom from violence, it is ensured in several legal acts. However, 
provisions on gender and age sensitive assistance and support for persons with disabilities 
as well as provisions on information and education on how to avoid, recognise and report 
instances of violence are missing. 

The right to family life has been implemented relatively effectively with regards to children 
with disabilities. However, the Family Act automatically excludes persons deprived of or 
restricted in their legal capacity from the possibility of adopting a child. This provision is 
contrary to the CRPD.114 Also the extensive practice of institutionalisation, including 
cases where children have been separated from their parents for social reasons only, runs 
against the principle of the right to family life, although it is not explicitly stated in the law. 

113 Art.26(3) of the Civil Procedure Code. 
114 Art.23(1)(c) of the CRPD. 
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Institutionalisation has been a common and widespread practice over many decades and 
therefore placing a child in institutional care for social reasons is still widely accepted. 

Child suspects of crime have the right for legal representation only at the stage of court 
proceedings and not earlier, that is, when the police investigation takes place. This 
negatively influences the position of children with disabilities who are in conflict with the 
law. 

4.3. Best practices 

One of the best practices to mention is the special website created for children by the 
Ombudsman, written in simple language, explaining how children’s rights can be protected 
by the Ombudsman. This website is part of the Ombudsman’s official website. It contains 
simple instructions on the different ways how to submit a complaint to the Ombudsman 
through a special web form, by simple e-mail, by letter or in person without the assistance 
of parents. 

In January 2009, the Government adopted the action plan ‘Proposed Measures for the 
Transformation and Integration of the System of Care for Vulnerable Children – Basic 
Principles’ aiming at the de-institutionalisation of vulnerable children. Three main changes 
are foreseen, namely: to reduce the number of children raised in institutions, improve 
preventive work with parents and the cooperation between competent authorities. 

The Mental Disability Advocacy Centre with the League of Human Rights provides services 
of advocacy and litigation in cases of discrimination of children with disabilities in the field 
of education. Their lawyers represent victims of discrimination before courts. Another 
activity of the League of Human Rights is the issuance of ‘Fair School Certificate’ granted to 
schools that are pioneers in inclusion of both children from minority groups and children 
with disabilities.  

4.4. Data and monitoring mechanisms 

Despite the obligation under the CRPD to collect appropriate information concerning 
persons with disabilities, there is no comprehensive statistical data on children with 
disabilities in the Czech Republic. For example, there are only estimates on numbers of 
children with disabilities in institutions (see section 3.1). In its report to the UN Committee 
for the Rights of Persons with Disabilities, the Government presented only general 
statistical information on age, gender, education, type of disability and economic activity 
since 2006.115 

In the shadow report to the UN Committee for the Rights of Persons with Disabilities, NGOs 
expressed criticism at the explicit unwillingness of the Government to establish a 
monitoring body as foreseen by under Article 33(2) of the CRPD. The Government stated 
that the establishment of such a body is not being considered at present.116 

115 Initial report submitted to the UN Committee on the Rights of Persons with Disabilities by the Czech Republic
 
under article 35 of the CRPD, 2011, p.93-97.
 
116 Ibid., p.92.
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4.5. Recommendations given by the literature 

Experts from the wide platform of NGOs specialised in the rights of children or persons with 
disabilities recommend unifying the care system for vulnerable children and setting up an 
interdepartmental body with competence to handle all issues regarding vulnerable 
children. Furthermore, they require that governmental policies relating to the care of 
vulnerable children are translated into legal obligations. 

The experts stress the importance of simplifying accessibility to information on education as 
well as on social and health services for families of children with disabilities. The system of 
social care for children with disabilities and their families must be improved and 
alternatives to institutionalisation should be provided. Also the protection from violence 
and abuse should be strengthened. 

Experts also require that the right of a child with a disability to participate in judicial 
proceedings that concern him or her should be comprehensively recognised, including 
ensuring reasonable accommodation for the exercise of this right.117 

The Czech Government is called to develop strategies to ensure that mainstream schools 
offer an environment of tolerance, understanding and reasonable accommodation in order 
to realise their obligation to ensure that children with disabilities, segregated in special 
schools, are integrated in mainstream education.118 To this end, the Government must 
ensure the provision of adequate financial, technical and human resources for schools 
to effectively provide mainstream education for children with disabilities. Furthermore, it is 
necessary to amend the legislation in order to prohibit schools from refusing children on the 
basis of insufficient material resources. 

Additionally, experts require the Government to facilitate care for children with disabilities 
in a family environment by providing adequate support to the parents or guardians. 

Lastly, the Government is required to meet its obligations under the CRPD and to establish 
mechanisms for the collection of comprehensive and disaggregated data on children with 
disabilities.119 

117 The Alternative Report for the UN Committee on the Rights of People with Disabilities, 2011, available at: 

http://www.ohchr.org/Documents/HRBodies/CRPD/Future/GroupNGO_CzechRepublic_CRPD_future.pdf(in English)
 
and http://www.krcentrum.cz/ podklady3/alternativni zprava osn.pdf (in Czech), p.15.
 
118 Para.47 of the Parallel Report submitted by the European Roma Rights Centre, the Mental Disability Advocacy
 
Center, the Open Society Foundations and the League of Human Rights to the UN Committee on the Rights of the
 
Child on the Czech Republic, 2011, available at: http://www.mdac.info/en/resources/parallel-report-committee
rights-child-czech-republic. 

119 Para.52 of the UN Committee on the Rights of the Child ‘Consideration of reports submitted by States parties 

under article 44 of the Convention, Concluding Observations: Czech Republic’, 2011.
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5. CONCLUSIONS 

The focus on children with disabilities is very new in the Czech Republic. While the State 
has adopted national plans which partly address the issue of children with disabilities and 
has inserted in the legal framework rights and principles protecting children with 
disabilities, the practical implementation of these rights is limited in scope. The main 
reason is the insufficient number of trained professionals dealing with matters related to 
children with disabilities. In addition, competences of authorities for the protection of 
children's rights are fragmented. Therefore, the situation of children with disabilities is 
often underestimated and underexposed. 

The best interests of the child are covered in the most relevant laws, however, the 
interpretation and implementation of this right in practice is problematic. It should be 
clearly defined and fully respected by social workers in particular. The issue of 
discrimination has first been addressed in legislation only four years ago. So far a few cases 
of discrimination of people with disabilities have been reported to be submitted to the 
courts. 

No provisions in the Czech law refer specifically to the evolving capacities of the child. The 
Act on Social and Legal Protection of Children and the School and Family Acts contain only 
general provisions on favourable development, proper upbringing or age, maturity and level 
of development. This issue should be addressed in the future debates to consider better 
ways how to implement this concept both in law and practice. 

The legal framework on the right to be heard is firm enough; however, State authorities 
and judges should improve the respect of this right in practice. 

The right to family life is adequately covered by different laws; however, the history and 
still prevailing practice of extensive institutionalisation and absence of reliable statistical 
data on the number of children with disabilities, including cases of de-institutionalisation, 
make the exercise of this right complicated in practice. 

Assistance for children with disabilities and their families is addressed in several acts in a 
quite detailed manner. The difficulties in this area are insufficient capacity of social workers 
on the municipal level as well as decreasing financial benefits for parents of children with 
disabilities, which is the consequence of the governmental austerity measures. 

Although the issue of inclusive education is addressed by the Government and voluntary 
organisations, focus on the problems children with disabilities face is mainly related to 
family issues and their basic social and financial problems. There is a need to provide 
adequate financial, technical and human resources to ensure that this right for children with 
disabilities can be effectively exercised in the future. 

The Government and NGOs have started to research and discuss issues concerning aspects 
of human dignity as violence, gender vulnerability or vulnerability of suspects from the 
perspective of children with disabilities. Although not researched in detail yet, the main 
concern raised is bullying of children with disabilities. 

Another important topic is the rights of all children under the age of 15 who are in conflict 
with the law. Currently, they are less protected than juveniles aged between 15 and 18 

35
 



 
____________________________________________________________________________________________  

 

  

 

 

 

 

Policy Department C: Citizens' Rights and Constitutional Affairs 

years because they do not have the right to legal representation from the first contact with 
the law enforcement authorities, but just in proceedings before the court. 

It is essential to ensure that the situation of children with disabilities is carefully assessed 
and addressed in the State’s policies and action plans. Moreover, additional support is 
required for research, data collection and information activities in these areas in order for 
the authorities to produce effective strategies and initiate action to enhance the daily life 
quality for this particular group of citizens.  
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ANNEX 2 – STATISTICAL INFORMATION 
Number of 
violation120 

Year 

Violence Gender 
discrimination 

Other 
discrimination 

Criminal 
suspects 

2007 

2008 

2009 

2010 

2011 

No data identified on the table’s issues. 

120 Cases reported to any relevant body; depending on the availability of data. 
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ANNEX 3 - STUDY ON MEMBER STATES' POLICIES FOR 
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY 

There are about 100 million children in the European Union and about 80 million European 
persons with disabilities. While the number of children and the number of persons with 
disabilities is well documented, the same cannot be said of children with disabilities. 
Children with disabilities combine different factors of vulnerability. As children the 
protection of their rights requires the adoption of special measures that are recognised by 
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they 
are particularly vulnerable EU citizens who deserve specific safeguards and protection as 
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).  

Children with disabilities and their families face on a daily basis specific problems such as 
the lack of assistance and support for their inclusion in schools, experiences of violence and 
the lack of proper tools for reporting them, difficulties in accessing buildings or services or 
troubles in being heard and participating in decisions affecting their lives. 

The Conventions include provisions addressing these concerns and providing protection to 
the right to enjoy all human rights and freedoms with no discrimination ensuring 

	 equality of opportunities and accessibility, 

	 the best interests of the child as a consideration in all actions concerning them, 

	 the evolving capacities of children with disabilities as a consideration in decisions 
affecting them, 

	 the right to be heard in proceedings and decision-making processes affecting the 
child and the right to a full and effective participation, 

	 the right to family life, 

	 the right to effective access to education and inclusive education, 

	 the right to health care, 

	 the right to assistance, and 

	 freedom from violence. 

This study is structured to mirror the requirements of both conventions reflecting the main 
rights of children with disabilities to be implemented generally in the EU due to the high 
rate of ratification by EU Member States. Moreover, in December 2010, the European Union 
became a party to the CRPD. In doing so, the EU recognised the challenges persons with 
disabilities face in securing the fulfilment of their rights and assumed the responsibility for 
its implementation alongside Member States. The EU’s responsibility towards the 
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU, 
the CRC rights and principles guide the EU policies and action since the Treaty recognises 
the rights of the child as an EU objective.   

This study assesses the current situation with respect to the rights of children with 
disabilities in the EU and the need for EU legislation or for other measures. The options to 
act at EU level are framed within the extent of the competences conferred by the Treaties, 
which can be exclusive, shared or supporting competences (Article 2 TFEU). 
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The current EU legislative and policy framework give recognition to the Conventions’ rights 
and principles applicable to children with disabilities and a certain degree of 
implementation. However, the existing EU legislation relevant to this area is mainly sectoral 
(i.e., employment or immigration). The legislation addresses the situation of persons with 
disabilities separately from the rights of the child, whereas there is a need to consider 
children with disabilities as they face multiple discrimination, on the basis of age as well as 
disability, and to tailor measures to ensure that their rights are respected.  

A. Comparative analysis of national legal frameworks 

The comparative analysis of the national legal frameworks on children with disabilities’ 
rights in 18 Member States121 is based on a set of criteria developed to enable an 
assessment of comparable data reported in each national study. The criteria are based on 
the requirements within each right and principles identified as pertinent to the situation of 
children with disabilities.122 The criteria are derived from the text of both conventions and 
the CRC General Comments on their interpretation. 

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the 
main aspects of the rights and principles identified under the CRPD and CRC. While it may 
be stated that the rights of children with disabilities are broadly recognised under national 
legal systems either through general or specific legislation, their practical implementation 
revealed to be problematic in most Member States. 

Consideration of the principle of best interests of the child is generally recognised 
under national laws. However, implementation is mostly limited to family and social 
protection decisions affecting children and the specific needs of children with disabilities are 
not recognised. The country studies found a lack of understanding of what the principle 
entails, along with insufficient development of the concept through law or jurisprudence 
and an overall lack of implementing rules. 

The right to non-discrimination based on disability or age is reflected in national 
legislations, however, the implementation of the right is generally only partial and the 
reasonable accommodation measures are generally insufficient to guarantee the right. In 
practice, accessibility remains a key problem in most Member States. Reference to the 
multi-discrimination factors faced by children with disabilities or girls with disabilities is 
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s 
violations that could help define more effective measures. 

Most countries partially take account of the evolving capacities of the child mainly on the 
basis of considerations of age, maturity and development of the child. However, the 
situation of children with disabilities is not specifically acknowledged. The implementation is 
limited to a certain type of decisions and Member States tend to primarily take into 
consideration the child’s age, which for children with disabilities may not be relevant and 
which can effectively exclude them from decision making processes that affect them. 

121 For this study 18 Member States legal frameworks have been analysed: Belgium, Czech Republic, Estonia,
 
Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta, Poland, Romania, Slovenia, 

Spain, Sweden and the United Kingdom. Those countries have been selected by the European Parliament in the
 
Terms of Specifications of this study.
 
122 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the 
  
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
 
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
 
right to education.
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The rights to participation and to be heard in decision making processes affecting 
children with disabilities are recognised under the legislation of the 18 Member States. 
However, their implementation is often limited to some sectoral procedures mostly 
regarding family law and at a certain extent in education. In practice, children with 
disabilities are not systematically involved and do not get to participate in public and 
private life at the same level than their able-peers. 

In general freedom from violence is recognised by Member States’ legislation. However, 
abuse against children with disabilities is a key problem acknowledged in all country 
reports. Violence occurring in institutions is of particular concern. The lack of systematic 
data and the difficulty for victims to report abuses do not allow an overview of the situation 
needed for the adoption of appropriate policies and measures.  

The right to family life is widely recognised in the laws of the selected Member States. 
However, insufficient guidance and support to families for the integration of the child with 
disabilities and for helping them in their day to day lives is a key problem in most of the 18 
Member States. Without proper assistance, families with difficulties might give up on their 
responsibility leading to a situation where alternative options are unlikely and 
institutionalisation is the only response available. 

Overall the right to various forms of assistance (financial, social, health care, etc.) both 
for children with disabilities and for their families is recognised in legislation or regulatory 
rules. However, again in most cases assistance is sectoral (mainly social and health) and 
insufficient (financially and human assistance). The economic crisis is contributing to the 
removal and reduction of assistance in most Member States. Access to assistance is often 
perceived not as an instrument enabling protection of rights but rather as a discretionary 
measure subject to budget constraints. 

All Member States recognise the right to education in their Constitutions or legal 
frameworks; however, the ability to access the school of choice for children with disabilities 
remains very challenging in practice. Mainstream schools remain largely inaccessible to 
children with disabilities in many Member States, while in other countries schools have 
insufficient resources and support for the child with disabilities is scarce. In addition, 
teachers in mainstream schools lack training and awareness on the needs of children with 
disabilities and programmes are not systematically adapted to them.  

Compliance mechanisms are weak and lack adaptation to the situation of children with 
disabilities. Lack of information and guidance to families with children with disabilities on 
their rights, procedures and competent authorities decreases their ability to access these 
tools. 

On the basis of these findings, the study sets forth conclusions and recommendations for 
EU action, taking into account the competence of the EU conferred by the Treaties on a 
range of policy areas, including disability and children’s rights.  
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B.1 The role of the European Union 

The EU has no explicit competence on children with disabilities. However the EU framework 
contains provisions recognising the EU’s role to promote the protection of the rights of the 
child as an EU objective as well as its competence to combat discrimination based on 
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with 
similar legal value as the Treaties, recognises the right to non-discrimination on ground of 
disability in Article 21 and the rights of the child under its Article 24. This recognition, while 
important, cannot extend the competences of the EU as conferred by the Treaties. 

The EU, together with Member States in areas of shared competence or national 
competence, is bound by the CRPD obligations and is required to take the necessary 
measures to combat discrimination on the grounds of disability within the framework of 
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU 
provides the legal basis for EU action (see among others the proposal for equal treatment 
Directive of 2008123) but the unanimity requirement makes achieving agreement under this 
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles 
and incentive measures to support Member States’ action to combat discrimination through 
the ordinary legislative procedure. 

Neither the above mentioned proposal for an equal treatment Directive nor any other EU 
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a 
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability 
in the same sense as the CRPD within the context of employment policy as ‘a limitation 
which results in particular from physical, mental or psychological impairments and which 
hinders the participation of the person concerned in professional life’.124 Recently, the CJEU 
has further developed this concept125 stating that disability results from barriers hindering 
the full and effective participation of the person concerned in professional life on an equal 
basis with other workers and calling on the employer to take reasonable accommodation 
measures. 

EU action is also possible when linked to other policy areas of EU competence. Several 
issues related to the rights of the child with disabilities are linked to EU policies such as 
social policy, economic, social and territorial cohesion, transport, freedom, security and 
justice all of which are shared competence. In addition, the EU has the option to take 
action to support Member States policies in a number of areas affecting children with 
disabilities such as education, sports, youth or health.  

B. 2 Existing relevant EU secondary legislation 

The best interests of the child as primary consideration in actions relating to 
children is a fundamental requirement recognised in EU legislation. Article 7 of the 
Mediation Directive 2008/52126 requires the mediator to take into account the best interests 
of the child when deciding whether the child can give evidence in judicial proceedings. The 

123 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
 
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
 
124 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades, 

pt 43.
 
125 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
 
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
 
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
 
126 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
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Family Reunification Directive127 requires Member States’ authorities to consider the best 
interests of children when examining an application for family reunification (Article 5)128. 
The protection of the best interests of the child is explicitly mentioned in Council Directive 
2004/81/EC129 on victims of trafficking in human beings. 

Non-discrimination at EU level is currently addressed by four EU Directives to combat 
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion 
or belief, age and sexual orientation, most of them restricted to the area of employment.130 

They lay down rules ‘for combating discrimination (…) with a view to putting into effect in 
the Member States the principle of equal treatment’.131 Disability is recognised as 
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of 
equality between men and women in matters of employment and occupation under 
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal 
treatment between persons irrespective of racial or ethnic origin does not include disability 
as a protected ground. Directive 2004/113/EC on equal treatment between women and 
men in access to supply of goods and services refers to discrimination on grounds of sex 
but not on age or disability.  

The European Commission has acknowledged the differences of protection provided across 
the various grounds and published a proposal for a Directive in 2008 aiming at completing 
the legal framework on anti-discrimination law and providing for a more equal level of 
protection across the grounds132. 

Other measures in policy areas such as the internal market or transport have an impact on 
children with disabilities’ access to services with no-discrimination. For example, Directive 
2001/85/EC on the carriage of passengers, requires accessibility features for persons with 
reduced mobility and visually impaired persons. Other instruments cover rights of persons 
with disabilities when travelling by air, accessibility to lifts, in carrying out public 
procurement or in measures for telecommunication133. 

Within the remit of its competences, the EU’s action to combat discrimination is 
complemented with activities by the EU Institutions to improve knowledge about 
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social 
partners and equality bodies) to improve their capacity to combat discrimination and to 
encourage the exchange of national good practices. 

The consideration of children’s evolving capacities is recognised in the Brussels IIbis 

127 Council Directive 2003/86/EC, on the right to family reunification. 
128 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European 
Union’ FRA, March 2009, available at http://fra.europa.eu/sites/default/files/fra uploads/358
RightsofChild summary-report en.pdf. 
129 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration. 
130 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men 
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of 
equal treatment between women and men in the access to and supply of goods and services; Directive 
2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and 
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation. 
131 Article 1 Directive 2000/43/EC. 
132 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of 
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council. 
133 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons 
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at 
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf. 
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Regulation 2201/2003 which requires courts to hear the view of the child according to 
his/her age or degree of maturity. The same formulation is found in EU legislation 
concerning immigration and asylum in relation to unaccompanied minors.   

Children’s right to participation is recognised in some Commission strategic documents 
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the 
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the 
child of 2011. EU legislation on immigration and asylum recognise the right of the child to 
be heard during proceedings under the Brussels IIbis Regulation 2201/2003. 

The EU has adopted a number of measures on the protection of children from 
violence134 relating to child trafficking, to the sexual exploitation of children and to the 
protection of victims including several Directives135 that have been adopted to replace some 
of these instruments. For example, the Directive 2011/36/EU on preventing and combating 
trafficking in human beings and protecting its victims, focus on the protection of children 
which are more vulnerable than adults and establishes more severe penalties when the 
offence is committed against vulnerable persons such as children and persons with 
disabilities. 

The Directive 2012/29/EU establishing minimum standards on the rights, support and 
protection of the victims of crime recognises that a victim of crime should be treated 
without discrimination based on any ground including age and disability. Lastly, Directive 
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child 
pornography136 provides the need for specific protection of children with disabilities. 

The right to family life and the maintenance of the child in family context is at the heart 
of Council Regulation 2201/2003 Brussels IIbis (EC)137. In the field of immigration policies, 
the right of the child to family life is ensured by the rules on family reunification138 and the 
provisions of the Directives on asylum139 regarding unaccompanied minors and the respect 
for the family unit. 

134 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on 
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework 
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework 
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on 
the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC 
establishing Safer Internet Programme 2009-2013. 
135 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and 
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and 
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA, 
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, 
and replacing Council Framework Decision 2001/220/JHA. 
136 Article 1 Directive 2011/92/EU. 
137 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in 
matrimonial matters and matters of parental responsibility. 
138 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003, 
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum 
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on 
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or 
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in 
Member States for returning illegally staying third-country nationals. 
139 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass 
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of 
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third 
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council 
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee 
status. 
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The principle of maximum inclusion in society of children with disabilities is reflected in 
strategy documents such as the Disability Strategy 2010-2020140 and the EU 2020 
Programme in relation to education and training141. The 2003 Council Resolution on equal 
opportunities for Pupils and Students with Disabilities 142 addressed the problem of access 
to education by children with disabilities. In 2010, the Resolution of the European 
Parliament on mobility and inclusion of children with disabilities143 stressed the need to 
ensure full respect for the rights of the child, including the right to education and the right 
to participate in community life of children with disabilities. The EU Institutions also support 
the European Agency for Development in Special Needs Education, the independent 
organisation acting as a platform for collaboration on special educational needs and the 
promotion of full participation within mainstream education and training144. 

C. Recommendations for EU action 

When evaluating the need for specific recommendations aimed at improving the situation of 
children with disabilities, it is important to highlight that children with disabilities are first 
and foremost children with the same needs as any other children and who should be 
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers 
needs to be recognised for designing appropriate legislative and policy measures. 

Horizontal issues 

	 As a first and general recommendation, all EU Member States which have not already 
done so should ratify the two conventions referred to in this study and implement their 
provisions by adopting national legislation and ensuring its practice. 

	 The European Commission, liaising with the UN Secretariat for the CRPD and the UN 
Secretariat for the CRC, should ensure Member States understanding and 
implementation of several definitions of the Conventions that are cornerstones for the 
implementation of the rights of children with disabilities, namely the definition of 
“disability”, the “best interests of the child” and the “evolving capacities of the child”. 
They should lead the development of initiatives to ensure that the specificities of 
children with disabilities are taken into account.  

To that end, it is recommended that the  Commission takes the initiative to provide 
clarification at EU level of the CRDP definition of “disability” as it is considered to be too 
broad in practice and its implementation at national level is therefore difficult. The 
development of guidance documents, exchange of best practices and promotion of 
existing manuals are recommended. 

	 The European Commission should take action to promote that children with disabilities 
are considered in existing mainstreaming initiatives for non-discrimination and equal 
treatment. 

	 The EP, the Council and the Commission should promote the development of national 

140 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
 
Commitment to a Barrier-Free Europe COM(2010) 636 final.
 
141 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
 
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
 
142 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education 

and training, 2003/C 134/04.
 
143 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the 

European Disability Strategy 2010-2020 (2010/2272(INI)).
 
144 European Agency for Development in Special Needs Education website available at http://www.european
agency.org/about-us.
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information tools to assist families with children with disabilities to understand the legal 
frameworks applicable to them, including access to assistance measures, competent 
authorities, procedures and compliance mechanisms. Specific tools addressed to these 
families could include an EU web portal which could be linked, where possible, to 
national portals providing full information on rights, requirements, criteria for 
implementation, competent authorities, and coordination systems. This initiative could 
bring citizens closer to the EU. 

	 The EU Institutions should take a leading role in promoting awareness-raising on issues 
concerning the rights of children with disabilities, their interests and specific needs in 
order to promote the full implementation of the principle of best interests of children 
with disabilities. The EP and the Council could also use their budgetary powers to 
provide for financing of awareness-raising campaigns. 

Best interests of the child 

	 While most countries have legislation recognising the principle of best interests of the 
child, only few Member States contain in their legislation a general requirement for its 
systematic consideration in all decisions affecting children. Some Member States (such 
as Sweden and the UK) have introduced child impact assessments of proposed 
legislation. It is recommended that the European Commission promotes the exchange of 
these initiatives and develops a guide on methodologies for carrying out these child 
impact assessments implementing the best interests of the child principle. 

Right to non-discrimination 

	 The concept of reasonable accommodation in relation to the specific situation of children 
with disabilities needs clarification and further development to define the boundaries for 
the use of disproportionate burden. The EU, through the Commission, could support this 
through exchange of best practices at national level on the implementation of 
reasonable accommodation covering different situations. This would help defining the 
baselines from which the respect of the right requires public authorities’ action and 
prevents it from being subject to arguments of disproportionate costs. 

	 The 2008 Proposal for a Council Directive on implementing the principle of equal 
treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation, if adopted, has the potential of addressing the situation of children with 
disabilities. Amendment 37 introduced by the European Parliament refers to multiple 
discrimination. Within this context, clarification could be introduced in the recitals of the 
proposed Directive in order to ensure that the situation of children with disabilities is 
considered as a part of its scope.  

	 The European Commission’s draft for an upcoming European Accessibility Act should 
explicitly cover children with disabilities’ access to goods and services, at least with a 
reference to multiple discrimination cases. 

Evolving capacities of children with disabilities 

	 The EP should consider ways to raise awareness and promote taking into account the 
evolving capacities of children, including children with disabilities, with the aim to have 
the principle applied in all decision making processes affecting them.  

	 Any new legislation on child-friendly justice should include consideration of the ability of 
the child with disabilities to be heard in judicial proceedings affecting them. The 
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Policy Department C: Citizens' Rights and Constitutional Affairs 

Commission should ensure that these provisions are included in the anticipated EU law 
on special safeguards for suspected or accused persons who are vulnerable, including 
children, or the anticipated EU law for the recognition and enforcement of decisions on 
parental responsibility.  

	 Furthermore, it is recommended that the European Commission, the Council and the EP 
promote the use of the Council of Europe Guidelines on child-friendly justice and 
support training for the relevant professionals at all levels. 

Right of participation of children with disabilities 

	 The anticipated European Accessibility Act could provide for the development of tools to 
ensure the participation of children with disabilities in the consultation processes of the 
legislative and policy initiatives affecting them. 

	 The EP should explore ways to raise awareness on the requirements needed to ensure 
the right of participation of children with disabilities through concrete measures such as 
simulation of plenary meetings in the EP involving children with disabilities, 
guaranteeing physical access to the EP buildings or designing tools to ensure non
physical participation. 

Right to be heard of children with disabilities 

	 In order to enable effective implementation of the right to be heard by children with 
disabilities, changes in the attitudes of judicial, administrative and enforcement officers 
are needed. To that end, the EP, the Council and the Commission should encourage 
Member States to develop awareness-raising actions and training addressed at public 
authorities. 

	 The Commission in preparing legislation on child-friendly justice, should ensure that 
adequate steps are taken to identify the ability of the child to express his/her views in 
judicial proceedings affecting them, enabling a climate of trust between the child and 
the judicial and enforcement officers and providing reasonable accommodation to 
ensure the effective right to be heard of children with disabilities. 

Freedom from violence 

	 It is recommended that the EP, the Council and the Commission promote the 
development of statistical information on the situation of violence affecting children, and 
in particular children with disabilities. Furthermore, they should promote the 
development of indicators (such as disability, children, girls, family environment) to be 
mainstreamed in other policy or general surveys so as to provide systematic data on 
the situation of children with disabilities.  

	 The European Commission and the EP should promote FRA to examine the situation of 
violence against children, particularly in institutions, including children with disabilities 
as they are particularly vulnerable. The necessary funding should be proposed to the 
budgetary authority.   

	 The European Commission should consider in particular the need for measures at EU 
level aimed at reducing the number of cases of violence against children, especially 
children with disabilities, in Member States (both in a domestic context and in public 
institutions). The Commission could start preparatory work by organising working 
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groups with Member States experts to consider: 

	 proposals for ensuring that Member States set up preventive measures and proper 
monitoring systems to detect cases of violence and abuse against children,  

	 the set up of control mechanisms and regular inspections, 

	 peer reviews or the Open Method of Coordination for implementation of proposals,  

	 access to information and communication services targeted at improving the system 
of complaints concerning children’s right to freedom from violence. 

	 The Commission could promote the organisation of specialised EU-wide training and 
workshops amongst professionals to share knowledge on complaint procedures, 
reporting measures and accessibility of communication services for children with 
disabilities, especially for children with severe disabilities or intellectual impairments. 
The budgetary authority should provide adequate funding for these activities. 

Right to family life of children with disabilities 

	 The Commission, the Council and the EP should encourage Member States to set up 
appropriate support structures for families with children with disabilities in order to 
reduce the risks of the child losing family life while safeguarding the best interests of 
children with disabilities. 

	 Within the Open Method of Coordination, the Commission should develop Guidelines on 
minimum requirements of residential institutions with regards to children with 
disabilities. The Guidelines would aim at ensuring that residential care centres have a 
small number of users and the capacity to host children with autism or with intellectual 
disabilities. 

	 The Commission should propose to the budgetary authority the use of EU funds for the 
protection of children’s right to family life, prioritising funds for families while ensuring 
that the good quality of the institutions is maintained. 

Access to assistance 

	 A special single national body (with regional offices) responsible for the management of 
services, budget and assistance of children and their families should be established in 
order to ensure consistency, coordination, effectiveness, increase accessibility and 
better guidance for families on the funding support available. 

	 The EP should continue to lead actions on children with disabilities to inform Member 
States on the negative impacts of budget cuts on implementation of their rights, 
especially in the field of education, social protection and health care. 

	 Within the European Semester process, the Commission should provide appropriate 
recommendations to Member States on how to use existing resources effectively instead 
of just cutting the necessary assistance for children with disabilities who belong to the 
most vulnerable citizens. 

Access to inclusive education 

	 The Commission should develop actions to support Member States in improving 
education systems for children with disabilities through the Open Method of 
Coordination or peer review while respecting their general competence for matters 
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related to education. Action at EU level could include: 

	 Development of best practice guides and recommendations on the minimum type of 
resources needed in mainstreaming schools, and on the role of parents and children 
with disabilities in decision-making processes affecting children with disabilities or 
the development of education objectives; 

	 Promotion of training for teachers on better understanding of children with 
disabilities’ needs and evolving capacities, teaching methodologies and handling of 
children with specific disabilities in a class together with their able-peers; 

	 Promotion of teaching tools that help the inclusion of children with disabilities in 
schools and outside of schools such as the Council of Europe’s COMPASS manual; 

	 Promotion of anti-bullying and anti-stigmatisation initiatives, including awareness-
raising campaigns promoting inclusion of children with disabilities; and 

	 Development of quality objectives for education offered to children with disabilities 
and the promotion of initiatives to maintain the support for higher education. 

EU Funding  

	 The EP, the Council and the Commission should promote among Member States the use 
of the Structural Funds to foster the development of quality social services provided for 
children with disabilities, while facilitating the implementation of the Voluntary 
European Quality Framework for Social Services; 

	 The EP, the Council and the Commission should promote the development of family and 
community-based alternatives with the purpose of de-institutionalisation.  

	 The EP, the Council and the Commission should encourage the use of structural funds 
for improving accessibility and inclusive education. 
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