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Abstract 
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EXECUTIVE SUMMARY 

The rights protected in the UN Convention on the Rights of the Child are applicable law in 
Finland. According to the Finnish system, the Parliament has enacted a blanket law with the 
content stating that CRC is applicable in Finland and the national legal system has the 
responsibility to apply it directly. In practice, however, it does not always function that 
smoothly. Finland has signed, but not ratified the UN Convention on the Rights of Persons 
with Disabilities. 

Based on the Nordic welfare model, the main approach of the national action has been the 
development of social services and benefits to support families with children with 
disabilities. However, the rights based approach and thinking to deal with issues concerning 
children with disabilities is rather new. The principle of inclusion is implemented in the basic 
compulsory education system and in the organisation of living conditions of children with 
disabilities, prioritising their opportunity to live with their families. The situation and special 
vulnerability of girls with disabilities has not been a national focus. 

Based on literature on the situation and rights of children with disabilities in Finland, the  
following main issues to improve the rights of children with disabilities have been identified: 
children with disabilities and their families require more service planning help and more 
support at home to cope with their daily lives; the capacities of all teachers to teach 
children with disabilities should be improved; and a holistic legal and policy framework to 
guarantee accessibility should be established. 

In general, the national legislation takes well into account the international rights and 
principles concerning the human rights of children with disabilities. In some aspects, 
however, the national norms have not yet been efficiently reformed. Such is the case with 
the best interests of the child, which is not yet the overall principle to guide the 
interpretation of rights and policy measures concerning children. The Constitution provides 
full protection against discrimination, however, the specific legislation has its main 
emphasis on discrimination in working life and ethnic discrimination, and therefore not all 
aspects of discrimination faced by children with disabilities are covered.  

The evolving capacities of the child, is a new principle in the Finnish context. Its 
constitutional recognition exists but it is not yet efficiently taken into account in specific 
legislation. The domestic legislation is coherent with the right of the child to participate and 
express their own views. However, the practical implementation of the legal provisions is 
not always efficient. Violence against children is prohibited and penalised, and Finland also 
has a National Plan to Reduce Corporal Punishment of Children. Legal measures aim at 
supporting and assisting families with children with disabilities, in order to facilitate 
adequate conditions for families to take care of their children with disabilities at home. The 
legislation in Finland offers a variety of services and support for families with children with 
disabilities. However, there are deficiencies in service coordination and the availability of 
some of the services due to varied interpretation and availability of resources in the 
municipalities. Inclusive education is the approach of compulsory basic education and the 
majority of children with disabilities go to the school which is located closest to their 
domicile. 

In practice, there are still limitations in the inclusiveness, equality, accessibility and 
participation of children with disabilities. There are structural and attitudinal barriers, also 
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local differences in the implementation of the national policies. Children with disabilities 
need more support in order to be able to lead their lives in equality with other children. The 
access to assistance services (personal assistance, transportation, interpretation, etc.) 
needs to be improved with the view of having adequate conditions for going to school, 
rehabilitation and the possibility to participate in free time activities. Many children with 
disabilities feel alone due to practical barriers for their inclusion and discriminatory 
attitudes of other children and adults. The especially vulnerable situation of children with 
disabilities belonging to minority groups needs special measures. For planning and 
monitoring of public measures to improve the rights of children with disabilities, more 
information, research and statistics is required. 
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INTRODUCTION 

In December 2010, the European Union (EU) became a party to the United Nations 
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU 
recognised the challenges persons with disabilities face in securing their rights and 
highlighted the need for EU actions in that to be firmly on the agenda of the European 
Union and its Member States. 

Children with disabilities are already vulnerable because they are children. Their disability 
renders them particularly vulnerable. As such, they deserve specific safeguards and 
protection from the EU and its Member States.  

The key legal framework for EU action in this field is the EU Decision ratifying the CRPD, 
the requirement under Article 10 TFEU for the EU to combat discrimination based on 
disability as well as the EU objective of promoting the rights of the child found under Article 
3 TEU. This framework provides the EU with a unique position to push forward for further 
protection of the rights of children with disabilities, and to develop legislative or policy 
initiatives. The UN Convention on the Rights of the Child (CRC) provides another basis for 
action in this area.1 

This country report for Finland is part of a larger study which aims at providing the 
European Parliament  with an overview of the situation of children with disabilities in 
selected Member States, with a view to evaluating the need for European legislation to 
enhance the rights of children with disabilities in the European Union. The project reviews 
the existing legal, policy and institutional frameworks in 18 Member States. Each country 
report analyses the implementation of international principles and rights stemming from 
the CRPD and the CRC to uncover any particular issues that necessitate further policy and 
legislative actions at national and EU level. The results from the country reports also form 
the basis for the comparative analysis in the report ‘Study on Member States' Policies for 
Children with Disabilities’.  

The key elements deriving from the CRC and CRPD, with regard to children with disabilities 
include: 

 The obligation to act in the best interests of the child; 

 The right to non-discrimination; 

 The consideration of the evolving capacities of the child; 

 The right to participate / right to be heard; 

 The right to be free from violence; 

 The right to family life; 

 The right to assistance; 

 The right to education, including inclusive education. 

Given their ratification of both UN Conventions, Member States are obliged to take 
necessary measures to ensure the respect of the rights set forth for each child or person 

1 All 27 Member States have ratified the CRC, and all 27 Member States have signed the CRPD (Finland, Ireland 
and the Netherlands have signed but not yet ratified). 
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with disabilities within their jurisdiction. Member States should take the appropriate 
measures to ensure that children are protected against all forms of discrimination or 
violence, including adopting all appropriate legislative, administrative and other measures 
for the implementation of those rights. Moreover, the protection of the rights of children 
with disabilities should be mainstreamed in all policies and programmes in accordance with 
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes. 

Due to the scale of this subject and the scarcity of materials available, the scope of this 
study does not cover in detail the wide range of issues arising from and relating to the 
situation of children with disabilities. It does not aim to provide an in-depth analysis but 
rather an overview of the situation of children with disabilities’ rights in Finland. This study 
presents a snapshot of some of the major issues and obstacles faced by children with 
disabilities and their families, a legal analysis of the implementation of the main rights and 
principles recognised in the CRC and CRPD and relevant in the context of the situation of 
children with disabilities and points to some potential solutions at national and EU level to 
improve their situation. 

Each country report is structured as follows: it first looks at the situation of children with 
disabilities at the national level. It describes the national legal and institutional framework 
for the protection of children with disabilities and analyses national implementation of 
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers 
specific issues relevant to the situation of children with disabilities, including children as 
suspects, gender issues, violence and education. Finally, the report covers the mechanisms 
in place to implement the legal framework, highlighting gaps, problems, best practices, and 
recommendations found by the literature or via interviews with stakeholders. 

9
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR 
CHILDREN WITH DISABILITIES IN FINLAND 

KEY FINDINGS 

 The national action focuses on the following areas: development of social services 
and benefits for families with children with disabilities; inclusive education; 
accessibility; and the need to strengthen research and to improve the availability of 
data. 

 The following gaps, problems and challenges have been identified: access to 
services and support for children with disabilities is hampered by the complexity of 
the legal framework regulating such services and support, and by a lack of efficient 
coordination among authorities; services offered to persons with disabilities are 
subject to the service providing capacity and interpretation of norms by the 
municipality which leads to a situation where different municipalities interpret the 
norms in different ways, which means that the level of services varies between the 
municipalities; teachers do not always have sufficient skills to teach children with 
disabilities; accessibility and inclusion is weakened due to insufficient interpretation, 
transport and assistance services affecting the participation of children and inclusion 
in free time activities, as well as at school.  

1.1.	 Introduction to the situation of children with disabilities in 
Finland 

The general normative framework concerning the protection of the rights of children with 
disabilities in Finland is based on the UN Convention on the Rights of the Child (CRC).2 

Finland has signed the UN Convention on the Rights of Persons with Disabilities (CRPD),3 

however, its ratification is still in the process owing to the standpoint that prior to the 
ratification the national legislation being in conflict with some of the provisions of the 
Convention must be amended. These legislative changes are mainly related to the right of 
all persons with disabilities to freely choose their municipality of residence and the 
strengthening of their right to self-determination.4 

The first national report on disability policy submitted by the Government to the Parliament 
in 2006 recommended elaborating a national disability policy programme.5 In 2010, the 
Government published the policy paper ‘A Strong Basis for Inclusion and Equality: Finland’s 
Disability Policy Programme VAMPO 2010–2015’6  (Vahva pohja osallisuudelle ja 
yhdenvertaisuudelle: Suomen vammaispoliiittinen ohjelma VAMPO 2010-2015) according to 
which it aims at developing policy sectors focusing on the rights, freedoms and equal 
opportunities of persons with disabilities. It refers to persons with disabilities of all ages. 

2 Entered into force in Finland on 20 July 1991.
 
3 Finland signed the Convention in July 2007.
 
4 The Ministry of Social Affairs and Health, ‘A Strong Basis for Inclusion and Equality: Finland’s Disability Policy
 
Programme VAMPO 2010–2015’, 2010, p.12.
 
5 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006.
 
6 The Ministry of Social Affairs and Health, ‘A Strong Basis for Inclusion and Equality: Finland’s Disability Policy
 
Programme VAMPO 2010–2015’, 2010, p.12.
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Finland developed a national Disability Policy Programme for the years 2010-2015. 
The measures of the programme aim at developing different policy sectors from the 
perspective of rights, freedoms and equal opportunities of persons with disabilities. The 
programme is divided into 14 areas and 122 concrete measures. The Disability Policy 
Programme aims at ensuring the following objectives:  

	 ‘To prepare and implement the legislative amendments necessitated by the 
ratification of the CRPD; 

	 Improve the socioeconomic status of persons with disabilities and combating 
poverty; 

	 Ensure across the country the availability and high quality of special services and 
support measures; 

	 Strengthen and increase accessibility in society; 

	 Reinforce disability research, improve the information base, develop diversified high 
quality methods in support of disability policy and monitoring’.7 

The Government adopted the ‘Development Programme for the Child and Youth Policy 
2012-2015’ (Lapsi- ja nuorisopolitiikan kehittämisohjelma 2012-2015), which includes the 
promotion of equality and non-discrimination of children and youth with disabilities.8 

Based on the Nordic welfare model, the main approach of the national action has been 
the development of social services and benefits to support families with children with 
disabilities. However, the rights based approach to issues concerning children with 
disabilities is rather new. The principle of inclusion is implemented in the education system 
and in the organisation of living conditions of children with disabilities, prioritising the 
option to live with their families.  

1.2. Review of issues and identification of possible regulatory gaps 

The Ombudsman for Children has taken an active role in producing information on 
children's rights, status and problems in Finland. The ombudsman points out that the 
‘education system is fairly good in taking into account children with special needs, and 
inclusive treatment for children with disabilities at school is now enshrined by law’. 
However, the access to education at the respective local schools needs to be 
enhanced by improving the special education skills of all teachers.9 Lastly, 
according to the Ombudsman for Children, the situation of families with small children has 
not been sufficiently covered in the National Disability Policy Programme.10 

Families with children with disabilities in Finland are assisted by a system of services and 
social benefits established by various laws and administered by diverse state instances. An 
issue brought up by several sources of information is the situation of the families with 
children with disabilities having to coordinate these services themselves. This 

7 The Ministry of Social Affairs and Health, ‘A Strong Basis for Inclusion and Equality: Finland’s Disability Policy
 
Programme VAMPO 2010–2015’, 2010, p.9-10.
 
8 The Cabinet of Finland, ‘Development Programme for the Child and Youth Policy 2012-2015’ (Lapsi- ja
 
nuorisopolitiikan kehittämisohjelma 2012-2015), 2012.
 
9 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p. 33.
 
10 Ibid.
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places a severe strain on the parents. Parents are put into a situation where expert skills 
are required from them in order to cope with the system of social services. Some parents 
handle this situation better than others, who are overstrained. Services counselling and 
coordination is required by the State authorities to improve this situation.11 

Many of the services provided for children with disabilities are under the responsibility of 
municipalities. However, not all municipalities provide the same level of services due to 
varying service providing capacity and different interpretation of the regulations. For this 
reason, children with disabilities are often put in unequal situation just because they 
live in different municipalities. 

In some cases, parents of children requiring particularly high maintenance would need 
more assistance and support for the upbringing and care of their children. In cases where a 
child with intellectual disabilities or requiring a particularly high level of care has to be 
placed in alternative care, it is not always clear whether the grounds for the placement are 
the disability or the need for child welfare. Particularly for small children with intellectual 
disabilities taken into care on child welfare grounds, it may be difficult to find a suitable 
placement for the child to receive the adequate attention to care for his/her specific 
needs.12 

There is little research on the opinions and experiences of children with disabilities 
themselves.13 To improve this situation, an important step was taken by the Ombudsman 
for Children, which conducted a study among deaf and hard-of-hearing children and their 
parents. This study contributes new information, especially on the linguistic rights of these 
children. The report reveals tensions between professionals and parents regarding the 
choice of language and hearing aids. It concludes that parents need to be respected and 
supported in their choices and decisions, keeping in mind that all choices must take into 
consideration the right of the child to express him or herself in a manner he or she 
chooses.14 

11 Ibid.
 
12 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p.33–34.
 
13 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.12.
 
14 Kiili J., Pollari K. (2012), ‘Hey, look at me! Interaction and well-being in the lives of deaf and hard-of-hearing
 
children’ (Hei kato mua! Vuorovaikutus ja hyvinvointi kuurojen ja huonokuuloisten lasten elämässä).
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2. OVERVIEW OF THE LEGAL FRAMEWORK IN FINLAND 

KEY FINDINGS 

 Finland has a civil law system, with the judiciary exercising limited powers. The legal 
system is dualist, where international agreements are not applicable directly unless 
they have been implemented in national law. 

 The Constitution of Finland prohibits discrimination based on grounds of, inter alia, 
sex, age, language, health and disability. With regard to children, the Constitution 
prescribes equal treatment and establishes their right to be heard in matters 
concerning them to a degree corresponding to their level of development. The 
Constitution also protects the linguistic rights of persons using sign language and of 
persons in need of interpretation or translation aid owing to disability. 

 The Constitution establishes the right to basic education free of charge, where the 
State has the obligation to guarantee for everyone equal opportunity to receive 
educational services in accordance with their ability and special needs. Inclusive 
education is implemented when ensuring the child the right to attend the school 
closest to his/her domicile. 

2.1. General overview of the national legal and institutional 
framework 

Finland has a civil law system. Proceedings are inquisitorial, with judges presiding, 
conducting fact finding, adjudicating and giving of sanctions. In some areas, for instance, in 
criminal and family-related proceedings in local courts, the panel of judges may include 
both lay judges and professional judges, while all Courts of Appeal and administrative 
courts consist only of professional judges. Precedents are not binding, with the exception of 
the Supreme Court and Supreme Administrative Court decisions. The general courts are in 
charge of civil and criminal law and administrative courts review the actions of public 
authorities on the basis of appeals filed by private persons and corporations. There are 
three tiers of general courts: the District Courts operate as the courts of first instance, the 
Courts of Appeal as the courts of second, and the Supreme Court as the court of final 
appeal.15 

Finland has a dualist system where international agreements do not become 
directly applicable but must first be implemented by national legislation. The provisions 
of treaties and other international obligations of legislative nature are brought into force by 
an act. A Government bill for the bringing into force of an international obligation is 
considered in accordance with the ordinary legislative procedure pertaining to an act.16 

International agreements which are binding on Finland and the provisions implementing 
them are published in the Treaty Series of the Statute Book of Finland. International 
agreements have the same hierarchical ranking as the instrument used to implement them 

15 Information on the Finish Court System available at: http://nyulawglobal.org/globalex/Finland1.htm# The
 
Court System (last accessed on 18 December 2012).
 
16 Ch.8, S.95 of the Constitution of Finland (Perustuslaki 731/1999), available at: http://www.finlex.fi/fi/laki/kaan
 
nokset/1999/en19990731.pdf (last accessed on 11 December 2012).
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in Finland. Thus, if an international agreement is implemented by an act, the provisions of 
that agreement rank on the same level as the provisions of an act.17 

The most important national sources of law are written laws (Constitution, acts of 
Parliament) and other legal acts issued by bodies of the executive (Decrees issued by the 
President of the Republic, the Council of Ministers or Ministries, and rules issued by lower-
ranking authorities). Where there is no written law, custom is a source of law. Preparatory 
legislative work and court decisions are also sources of law. Although precedents are not 
legally binding, they have great importance in practice. Lastly, also jurisprudence, general 
legal principles and factual arguments are sources of law, however, ranking lower than the 
other sources referred to above.18 

2.2.	 Children with disabilities specific legal and institutional 
framework 

2.2.1.	 Legal framework 

The most relevant laws protecting the rights of children with disabilities in Finland are the 
following: 

The Constitution (Perustuslaki 731/1999, entered into force in 2000) does not explicitly 
refer to children with disabilities. However, it provides for the protection of the rights of 
children with disabilities from two different angles. First, it provides that ‘no one shall, 
without an acceptable reason, be treated differently from other persons on the ground of 
sex, age, origin, language, religion, conviction, opinion, health, disability or other reason 
that concerns his or her person’. Second, it provides that children in general must be 
treated equally and as individuals and that they must be allowed to influence matters 
pertaining to them ‘to a degree corresponding to their level of development’.19 

Furthermore, the Constitution provides for barrier-free communication for persons with 
disabilities requiring that ‘the rights of persons using sign language and of persons in need 
of interpretation or translation aid owing to disability shall be guaranteed by an act’.20 

Lastly, the Constitution establishes the right to basic education free of charge, where the 
State has the obligation to guarantee for everyone equal opportunity to receive educational 
services in accordance with his or her ability and special needs.21 

The Basic Education Act  (Perusopetuslaki 628/1998, entered into force in 1999) 
stipulates that children should attend the school located closest to their home. It provides 
that pupils with auditory impairments must be given teaching in sign language when 
needed, and children whose mother tongue is not Finnish can receive mother language 
teaching in sign language.22 Furthermore, the law stipulates the right to receive special-
needs education and enhanced support, based on individual teaching arrangements 
established for the child, including interpretation, assistance and other services.23 The 
compulsory education is free of charge, and a child with disabilities has in addition the right 

17 Ibid.
 
18 For more information please see: http://ec.europa.eu/civiljustice/legal order fin en.htm (last accessed on 18 

December 2012).
 
19 Ch.2, S.6 of the Constitution.
 
20 Ibid., Ch.2, S.17.
 
21 Ibid., Ch.2, S.16.
 
22 Ch.4, S.10, 12 of the Basic Education Act.
 
23 Ibid., Ch.4, S.16, 17.
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to receive interpretation, assistance and other educational services and special aids free of 
charge.24 Education is compulsory until the child has turned 16 years old, or has completed 
9 years of basic education. 

The Non-Discrimination Act (Yhdenvertaisuus laki 21/2004, entered into force in 2004) 
prohibits discrimination on the grounds of age, ethnic or national origin, nationality, 
language, religion, belief, opinion, health, disability, sexual orientation or other personal 
characteristics. The act applies to both public and private activities in the following 
contexts: ‘1) conditions for access to self-employment or means of livelihood, and support 
for business activities; 2) recruitment conditions, employment and working conditions, 
personnel training and promotion; 3) access to training, including advanced training and 
retraining, and vocational guidance; and 4) membership and involvement in an 
organisation of workers or employers or other organisations whose members carry out a 
particular profession, including the benefits provided by such organisations.’25 

The Child Welfare Act (Lastensuojelulaki 417/2007, entered into force in 2008) specifies 
the responsibilities of parents and authorities in ensuring the protection and wellbeing of 
children in general, including also children with disabilities. The main purpose of this act is 
to protect children and offer services for families in risk situations (for example families 
that suffer from alcoholism or other social problems). It also establishes the grounds and 
procedures for the custody of the child. The best interests of the child are the guiding 
principle of this act.  

The Services and Assistance for the Disabled Act (Laki vammaisuuden perusteella 
järjestettävistä palveluista ja tukitoimista 380/1987, entered into force in 1988) creates the 
possibility for the establishment of municipal councils for persons with disabilities, requires 
the establishment of a service plan for each person with disabilities, and tasks the 
municipalities with developing the living conditions and improving accessibility for persons 
with disabilities. The act specifies the services municipalities must provide for persons with 
disabilities, such as transport and escort services, day time activities, personal assistance, 
and housing with support services. The act establishes the conditions and financial support 
to be provided for the person concerning disability related equipment, clothing, special diet, 
and home renovation.  

The Act on Disability Benefits (Laki vammaisetuuksista 570/2007, entered into force in 
2008) establishes the eligibility, type and amount for disability allowances. Children with 
disabilities are considered in two age groups: children under the age of 16 and above the 
age of 16. 

The Act on Disabled Person’s Interpretation Services (Laki vammaisten henkilöiden 
tulkkauspalvelusta 133/2010, entered into force in 2010) establishes that persons with 
severe hearing impairments, the deaf-blind and persons with speech impairment, who due 
to their disability require interpretation in order to work, study, in daily affairs, participation 
in the society, or leisure time activities, are entitled to free of charge interpretation services 
provided by the municipality. The services are provided in sign language or by other forms 
of communication using new technology. The act establishes the number of hours of 
interpretation services available per year.26 

24 Ibid., Ch.7, S.31, 39.
 
25 S.2 of the Non-Discrimination Act.
 
26 Ch.2, S.5 of the Act on Disabled Person’s Interpretation Services.
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Policy Department C: Citizens' Rights and Constitutional Affairs 

The Act on Special Care of Intellectually Disabled Persons (Laki kehitysvammaisten 
erityishuollosta 519/1977, entered into force 1978) stipulates the services to be provided 
for persons with intellectual disabilities, such as medical, psychological and social 
examinations and tests, health care, counselling, rehabilitation, organisation of housing and 
work, personal aid equipment and individual care. 

The Penal Code (Rikoslaki 39/1889, entered into force 1891)27 penalises discrimination 
based on a person’s health situation.28 

2.2.2. Institutions and authorities 

The principal ministries in charge of developing policies and norms regarding children with 
disabilities are the Ministry of Health and Social Affairs (Sosiaali- ja terveysministeriö), 
the Ministry of Education and Culture (Opetus- ja kulttuuriministeriö) and the Ministry of 
Justice (Oikeusministeriö). 

The municipalities are responsible to provide and finance services. Municipalities have the 
right to collect taxes and they enjoy an extensive right of self-government guaranteed by 
the Constitution. This allows the targeting of resources according to local needs and 
circumstances, but at the same time creates regional disparities. Private service providers 
and non-governmental organisations complement public services, and municipalities buy 
some of the services needed by persons with disabilities from them. Along with providing 
services, municipalities also have the task of preventing and eliminating barriers restricting 
the functional potential of persons with disabilities so that they can act as equal members 
of society.29 

Finland’s Ombudsman for Children  (Lapsiasiavaltuutettu) took office in 2005, its 
mandate being based on the CRC. The ombudsman is an independent authority affiliated 
with the Ministry of Social Affairs and Health. It seeks to advance children’s interests and 
rights, as well as to monitor the living conditions of children and young persons and 
legislation and decision-making in this area. The ombudsman puts forward motions and 
distributes relevant information to children, to those who work with children, to the 
authorities and to the rest of the population. The ombudsman does not have the mandate 
to make legal motions, but in the role to promote children's well-being and best interests, 
takes initiatives and cooperates with different State authorities. The ombudsman promotes 
the interests of children on a general societal level but does not handle individual cases. 

The National Council on Disability VANE (Valtakunnallinen vammaisneuvosto) is a co
operative body consisting of representatives of authorities, disability organisations and 
organisations for families of persons with disabilities which has been established in 1986. It 
follows the decision-making in the society, issues statements and promotes the 
implementation of fundamental rights of persons with disabilities. The Council cooperates 
with the Ministry of Social Affairs and Health. The members of VANE are appointed by the 
government. 

27 This and many other laws cited here have been amended several times. All amendments done up to September
 
2012 have been taken in account for the legal analysis in this report.
 
28 Ch.11, S.9 of the Penal Code. 

29 The Ministry of Social Affairs and Health ‘Government Report on Disability Policy’,2006, p.20.
 

16
 

http:society.29
http:situation.28


____________________________________________________________________________________________  
 

  

  
 

 

 

 
  

    
 
 

                                                 
 

  

Country Report on Finland for the Study on Member States' Policies for Children with Disabilities 

2.2.3. Definitions 

Under the Child Welfare Act, a person who has not attained 18 years of age is considered a 
child.30 However, the Act on Disability Benefits (Laki vammaisetuuksista 570/2007, 
entered into force in 2008) considers children with disabilities in two age categories: 
children under the age of 16 and above the age of 16. The Services and Assistance for the 
Disabled Act (Laki vammaisuuden perusteella järjestettävistä palveluista ja tukitoimista 
380/1987) defines a ‘person with disabilities’ in the following manner: ‘In the framework 
of this law, person with disabilities means a person who due to a disability or illness has 
permanent and special difficulties to cope with usual tasks in life’.31 

30 The Child Welfare Act (Lastensuojelulaki 417/2007). 
31 S.2 of the Child Welfare Act. 
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Policy Department C: Citizens' Rights and Constitutional Affairs 

3. LEGAL FRAMEWORK AND IMPLEMENTATION 
ASSESSMENT 

KEY FINDINGS 

 The legal framework is overall good with the following achievements: the best 
interests of the child are regarded as the primary consideration when assessing a 
child’s need of protection or child welfare measures and carrying out such measures 
according to the Child Welfare Act; discrimination based on disability is prohibited by 
the Constitution and the Non-discrimination Act; the concept of evolving capacities 
of the child is reflected in the Constitution, as well as children’s right to 
participation; violence against children, including corporal punishment, is prohibited 
by law; the State protects all families with children through social security 
measures, there are special services and assistance for families with children with 
disabilities, so that their children can be taken care of at home; according to the 
Constitution everybody has the right to basic education free of charge. 

 Improvements are still needed concerning the following rights: the best interests of 
the child has not yet been comprehensively transposed; the scope of application of 
the specific non-discrimination legislation is limited to some areas of life and does 
not cover all forms of discrimination against children with disabilities; the principle 
of evolving capacities of the child has not yet been integrated in all the legislation 
concerning children. 

 The implementation of CRPD and CRC rights and principles is overall good with some 
gaps, such as: the limited availability of assistance services provided by the 
municipalities; the lack of social inclusion of children with disabilities at school and 
free time activities due to discriminatory attitudes of other children and adults; the 
lack of promotion of the participation and the right to express their views of children 
with disabilities; the especially vulnerable situation of children with disabilities 
belonging to minority groups. 

3.1. Implementation of the provisions of the CRPD and CRC 

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD) 

The Child Welfare Act (Lastensuojelulaki 2007/417) establishes for the first time the term 
of the best interests of the child in the Finnish law.32 When assessing a child’s need of 
protection or child welfare measures and carrying out such measures, the best interests of 
the child should be regarded as the primary consideration. Under the act, for the 
assessment of whether a child protection measure takes the best interests of the child 
sufficiently into account the following objectives play an important role: 

 Balanced development and wellbeing of the child; 

 Safeguard the close relationships of the child and their continuity; 

 Understanding, supervision and care according to age and maturity; 

32 Ch.1, S.4 of the Child Welfare Act. 
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 Education according to talents and wishes of the child;  

 Safe living environment; 

 Physical and psychological integrity; 

 Development towards independence and responsibility; 

 Chances to participate and have a say in matters concerning him/herself; 

 Respect for the child’s background in terms of mother tongue, culture and religion.33 

Also, the Adoption Act (Adoptiolaki 22/2012) provides that for all decisions and measures 
concerning adoption the best interests of the child shall be the paramount consideration. 

The fulfilment of the principle of the best interests of the child requires a systematic 
assessment of the impact of State decisions (legislation, policies and other measures) 
on children. This impact assessment includes surveying the opinions of children. The 
Ministry of Justice issued instructions on assessing the impact of proposed legislation at the 
central government level in 2007. However, studies have shown that these impact 
assessments are not conducted to a sufficient extent.34 

The UN Committee on the Rights of the Child observed that there is no comprehensive 
reference to the best interests of the child in Finnish legislation. The Committee 
urges Finland to ensure that this principle 'is appropriately integrated and consistently 
applied in all legislative, administrative and judicial proceedings as well as in all policies, 
programmes and projects. The legal reasoning of all judicial and administrative judgments 
and decisions should also be based on this principle'.35 

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD) 

The Constitution prohibits discrimination on grounds of sex, age, language, health 
and disability, among other grounds.36 The Constitution also guarantees equal treatment 
of children. The same grounds of discrimination as the Constitution are also included in the 
Non-Discrimination Act  (Yhdenvertaisuuslaki 21/2004), with the exception of gender 
discrimination, which is considered in the act on Equality between Women and Men (Laki 
naisten ja miesten välisestä tasa-arvosta 609/1986). Both acts, however, have a limited 
scope of application. The Non-Discrimination Act applies to public and private acts in the 
field of employment, livelihoods, business and training, as well as ethnic discrimination in 
some specific contexts. Concerning persons with disabilities, the act stipulates that ‘a 
person commissioning work or arranging training shall, where necessary, take all 
reasonable steps to help a person with disabilities to gain access to work or training, to 
cope at work and to advance in their career’.37 Thus, the requirement of reasonable 
accommodation38 is limited to employment and training (and accessibility to municipal 
services, as explained further in this section). 

33 Ch.1, S.4 of the Child Welfare Act.
 
34 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p.17.
 
35 Para.27-28 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States 

parties under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
36 Ch.2, S.6 of the Constitution.
 
37 S.5 of the Non-Discrimination Act. 

38 The right to non-discrimination requires reasonable accommodation in the sense that ‘necessary and
 
appropriate modification and adjustments not imposing a disproportionate or undue burden, [must be made] 

where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal
 

19
 

http:career�.37
http:grounds.36
http:principle'.35
http:extent.34
http:religion.33


 
____________________________________________________________________________________________  

 

  

  
   

 
 

 

 
 

 

 
 

 
 

 
 

 
 

  

 
 

 

 
 
 
 

 
 
 

                                                                                                                                                            
 

   
 

  
 

 

  
  

    
 

 
  

  

Policy Department C: Citizens' Rights and Constitutional Affairs 

The definition of ‘discrimination’ covers direct discrimination, indirect discrimination, 
harassment, and instruction or order to discriminate. Gender discrimination in Finland is 
prohibited by the Act on Equality between Women and Men. This act is mainly focused 
on discrimination at work or employment, it also concerns discrimination at educational 
institutions, however, does not apply to schools that provide basic education. Therefore, its 
scope of application is not well focused on girls with disabilities. Due to these limitations it 
can be concluded that not all aspects of life of children with disabilities are covered by the 
non-discrimination legislation in Finland. 

According to a research conducted among 10-17 years old children in Finland, children with 
disabilities, children who are chronically ill, and children whose sexual orientation differs 
from the majority encounter the highest risk of being discriminated against. Both 
boys and girls face discrimination, where boys experience more direct violence and 
threatening. Discrimination is mostly committed at school by other children and adolescents 
of the same age. Also teachers and instructors who are in charge of free time activities may 
have discriminatory mind-sets.39 The UN Committee on the Rights of the Child has 
expressed its concern on the prevalence of discrimination against children with disabilities 
in Finland.40 

According to the National Council on Disability (Valtakunnallinen vammaisneuvosto), 
discrimination against persons with disabilities is common and wide-spread. It 
criticises that the mobility of persons with disabilities is often hindered by obstacles in the 
physical environment and public transportation.41 Services provided for persons with 
disabilities also vary considerably from one region to another, which places children with 
disability in an unequal position depending on the municipality in which they live.42 The 
building and environmental planning authorities of municipalities have a key role in 
constructing barrier-free physical environments.  

The Land Use and Building Act (Maankäyttö- ja rakennuslaki 132/1999) has among its 
objectives the creation of a safe, healthy and socially functional living environment which 
satisfies the needs of different population groups such as children, elderly persons and 
persons with disabilities.43 The Land Use and Building Decree (Maankäyttö- ja 
rakennusasetus 895/1999) aims at ensuring that ‘administrative and service buildings, 
commercial and service premises in other buildings to which everyone must have 
access for reasons of equality and their building sites, shall also be suitable for use by 
persons with restricted ability to move around or function otherwise’.44 Provisions on the 
obligation of keeping streets, squares, parks and other areas in good condition and safe to 
use are laid down in the Act on the Maintenance, Cleaning and Clearing of Public Areas 
(Laki kadun ja eräiden yleisten alueiden kunnossa- ja puhtaanapidosta 669/1978).45 

Children with disabilities have more than before access to free time activities and hobbies, 

basis with others of all human rights and fundamental freedoms’ (Article 2 CRPD). As a result, the application of
 
the right to non-discrimination ‘does not mean identical treatment’, it may require ‘taking special measures in 

order to diminish or eliminate conditions that cause discrimination’.
 
39 Kankkunen P., Harinen P., Nivala E. and Tapio M. (2010), ‘Who Does not Belong to the Group? Discrimination 

Experienced by Children and Youth in Finland’ (Kuka ei kuulu joukkoon? Lasten ja nuorten kokema syrjintä
 
Suomessa).
 
40 Para.25 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
41 Para.118 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
 
42 Ibid., para.121.
 
43 Ch.1, S.5 of the Land Use and Building Act.
 
44 Ch.10, S.53 of the Land Use and Building Decree.
 
45 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.23.
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Country Report on Finland for the Study on Member States' Policies for Children with Disabilities 

however, there are practical problems concerning transportation, availability of assistance 
and the attitudes of people who interact with them.46 

3.1.3. Evolving capacities of the child47 (Art. 5 CRC and Art. 3 CRPD) 

In the Finnish legislation this principle is reflected in the Constitution, which stipulates 
that children ‘shall be allowed to influence matters pertaining to them to a degree 
corresponding to their level of development’.48 Also according to the Child Welfare Act 
(Lastensuojelulaki 417/2007), the view of the child should be taken into account, 
considering the age and level of his/her development.49 In general, Finnish laws relating to 
children’s rights refer to age rather than to individual development. 

3.1.4. The right to be heard/to participation (Art. 12 CRC; Arts. 7 and 30 CRPD) 

The Constitution protects the right of the children to influence matters pertaining to them 
to a degree corresponding to their level of development.50 The Services and Assistance for 
the Disabled Act (Laki vammaisuuden perusteella järjestettävistä palveluista ja tukitoimista 
380/1987) requires municipalities to take into consideration the needs and views 
put forward by the persons with disabilities themselves, when developing the services 
and assistance to be provided for them, and no age limit is applicable to this participation.51 

The municipalities may appoint a council for persons with disabilities with the aim to take 
initiatives and issue proposals and statements on matters of significance for persons with 
disabilities. Persons with disabilities, their relatives and organisations are to be represented 
in these councils.52 

Children have the right to be heard in judicial proceedings. When a child is a victim 
of crime, in general, also the child’s legal representative (parent or other) has the right to 
be present in the hearing.53 When a child or a person who has a mental disorder is a 
witness or victim, the hearing must not cause additional harm, therefore the hearing is 
normally recorded in video or other audio or visual system as part of the pre-investigation 
procedure, and the child is not taken to a direct court hearing.54 When the victim of a crime 
is a child younger than 15, he or she is represented by their legal representative. A child 
who is 15 years old or older has the right to express him or herself independently.55 

When implementing measures of child welfare (the Child Welfare Act, Lastensuojelulaki 
417/2007), the view of the child must be taken into account, considering the age and 
maturity.56 A child who has attained the age of 12 must be given an opportunity to 

46 Information collected through consultation with national stakeholders.
 
47 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
 
experience, there is a reduced need for direction and a greater capacity for children to take responsibility for
 
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
 
parents (or persons legally responsible) should have the right and duty to provide, in a manner consistent with the
 
evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the report
 
‘Study on Member States' Policies for Children with Disabilities’ for more details on this concept.
 
48 Ch.2, S.6 of the Constitution.
 
49 Ch.1, S.5 of the Child Welfare Act.
 
50 Ch.2, S.6 of the Constitution.
 
51 S.7 of the Services and Assistance for the Disabled Act.
 
52 Ibid., S.13.
 
53 S.33 of the Criminal Investigations Act (Esitutkintalaki 449/1987).
 
54 Ibid., S.39.
 
55 Ch.12, S.1 of the Code of Judicial Procedure (Oikeudenkäymiskaari 4/1734).
 
56 Ch.1, S.5 of the Child Welfare Act.
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be heard. The opinion of the child may not be heard in cases where the examination would 
endanger the child’s health or development, or if it is manifestly unnecessary. In the 
context of ascertaining the child’s opinion, he or she may not, however, be provided with 
information that would endanger his or her development or go against another significant 
personal interest. The National Council on Disability (Valtakunnallinen vammaisneuvosto) 
has manifested that the right to be heard of the speech-impaired (especially dysphasic 
persons) is not realised in the manner required by the Act on the Status and Rights of 
Social Welfare Clients (Laki sosiaalihuollon asiakkaan asemasta ja oikeuksista 812/2000).57 

The UN Committee on the Rights of the Child has stated that the right of children with 
disabilities to be heard is not properly realised.58 The possibilities of the courts to hear 
children remain insufficient due to lack of training provided for judges and other staff and 
to a lack of child-friendly premises. In general, hearing children in courts of law in Finland 
is very rare. 

In 2010, the Council of Europe conducted a pilot assessment of the state of participation 
by children and adolescents in Finland. The study showed that Finnish authorities produce 
very little information specifically designed for children concerning public services 
and the activities of authorities. The domestic legislation establishes quite good conditions 
for children’s participation and the right to be heard as appropriate for their age and 
maturity. According to the Ombudsman for Children, the Child Welfare Act improved the 
requirements for hearing of the child, but its implementation is hindered by understaffing 
in social welfare services. Assessing legislation concerning specifically children, the Child 
Day Care Act was identified as the only law lacking a provision of child’s participatory 
rights.59 Children with disabilities, however, make relatively little use of their right to 
participation in society since their families’ resources are often entirely absorbed by daily-
life tasks.60 

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) 

Domestic violence against children, including corporal punishment, is prohibited by law in 
Finland since 1984.61 The provisions on assault, aggravated assault and petty assault in the 
Penal Code (Rikoslaki 1889/39) are the primary provisions applicable to cases of violence 
against children.62 The Penal Code63 defines the aggravating circumstances of a crime. One 
of these circumstances is, when the motive of the crime is based on the victim’s disability. 
The Penal Code does not directly mention crime against a child as an aggravating 
circumstance. 

Children in Finland experience more violence in their everyday lives than adults. The 
majority of these violent acts occur in peer groups. Bullying is common in schools.64 

Studies indicate that persons with a disability encounter more abuse and violence than the 

57 Para.163 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
 
58 Para.29 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
59 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p.19-20.
 
60 Information collected through consultation with national stakeholders.
 
61 Ch.1, S.1 of the Child Custody and Right of Access Act (Laki lapsen huollosta ja tapaamisoikeudesta 361/1983).
 
62 Ch.21 of the Penal Code.
 
63 Ibid., Ch.6, S.5.
 
64 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p.30.
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population in general.65 However, there is no specific data available. Finland developed 
a National Plan to Reduce Corporal Punishment of Children. Children with disabilities are 
one of the target groups of the plan, owing to their higher vulnerability.66 

3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD) 

The State protects all families with children through social security measures. The objective 
is enshrined in the Constitution that ‘the public authorities shall support families and 
others responsible for providing for children so that they have the ability to ensure the well
being and personal development of the children’.67 The Finnish social security system 
provides different benefits and support measures to create possibilities for the living and 
care of children with disabilities at home. The Act on Disability Benefits (Laki 
vammaisetuuksista 570/2007) provides for disability allowances for children under the 
age of 16 and above the age of 16 who, due to illness or disability, require  care and 
rehabilitation of minimum six months of time. The Services and Assistance for the Disabled 
Act (Laki vammaisuuden perusteella järjestettävistä palveluista ja tukitoimista 380/1987) 
and the Support and Assistance for the Disabled Decree (Asetus vammaisuuden perusteella 
järjestettävistä palveluista ja tukitoimista 759/1987) provide financing for housing 
alterations, housing equipment and facilities, devices, machines and equipment 
needed by persons with disabilities to cope with their living at home and daily activities. 
The Act on Informal Care (Laki omaishoidon tuesta 937/2005) establishes a care 
remuneration to enable a family to take care of a family member at home. 

Majority of persons with severe disabilities in Finland live on their own or with their 
families. Close to 50% of all persons with intellectual disabilities live with their parents. 
Some live in various types of housing units where they are looked after and some 10% 
live in institutions.68 The placement of children with disabilities in long-term institutional 
care is not common. Some cases were reported, however, where a child has been placed in 
an institution because the family did not receive sufficient support for the care of the child 
at home.69 

The Supreme Administrative Court had to decide the question whether families of children 
with disabilities have the right to services and support measures to be provided in their 
home, or whether this is to be financed by the parents of a child with a disability as being 
part of their parental obligations. In its decision (KHO 2007:79) the court clarified that the 
families of children with severe disabilities have the right to this assistance in cases where 
the special needs of the child require additional supervision and care. 

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD) 

The Finnish legislation offers a wide range of services and assistance to persons with 
disabilities. The Services and Assistance for the Disabled Act (Laki vammaisuuden 

65 Para.249 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
 
66 The Ministry of Social Affairs and Health, ‘Don’t hit the Child! National Plan to Reduce Corporal Punishment of
 
Children 2010-2015’, 2011.
 
67 Ch.2, S.19 of the Constitution.
 
68 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.21.
 
69 Hujala A. (ed) (2011), ‘A Child Who Requires Special Support is Primarily a Child: Children’s Rights as Part of
 
the Policy for Disabled Persons’  (Erityistä tukea tarvitseva lapsi on ensisijaisesti lapsi: lapsen oikeudet osaksi 

vammaispolitiikkaa), p.36.
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perusteella järjestettävistä palveluista ja tukitoimista 380/1987) requires municipalities 
to ensure that the general public services are suitable also for persons with 
disabilities.70 Under this act, municipalities are also required to improve the living 
conditions of persons with disabilities in order to try to prevent and eliminate the 
disadvantages restricting the potential and participation of a person with a disability.71 A 
person with a disability is to be provided with rehabilitation counselling and adaptation 
training. Such services may also be rendered to a close relative of the person having a 
disability, a person caring for him or some other close person. The municipality is obliged to 
provide persons with severe disabilities with reasonable transport and related escort 
services, interpretation services and service accommodation. Persons with severe 
disabilities have the right to personal assistance services in their daily activities, work and 
study, free time activities, participation in the society and social interaction.72 The costs 
incurred by the person with disabilities in having to employ a personal assistant and to 
purchase devices, machines and equipment in order to manage his or her daily affairs are 
compensated fully or partially. Compensation is also paid  for the additional costs of 
purchasing any clothing and special food necessary due to disability or illness.73 According 
to the Support and Assistance for the Disabled Decree (Asetus vammaisuuden perusteella 
järjestettävistä palveluista ja tukitoimista 759/1987), whenever necessary, a service plan 
is to be drawn up in cooperation with the person with disabilities and the person charged 
with his custody in order to ascertain the services and assistance.74 

The Act on Persons with Disabilities Interpretation Services (Laki vammaisten henkilöiden 
tulkkauspalveluista 133/2010) establishes the conditions to receive interpretation 
services and the number of hours persons with severe hearing impairment, the deaf-blind 
and persons with speech impairment are entitled to. The Act on Persons with Intellectual 
Disabilities Special Care (Laki kehitysvammaisten erityishuollosta 519/1977) establishes the 
services of special care for persons with intellectual disabilities, notably health care; 
guidance, rehabilitation and functional counselling; organising of work activities and living 
and other activities related to adaptation to the society; access to personal devices and 
equipment; individual care; guidance and counselling of the spouse, parents and other 
family members, other tutors and close persons; and information services concerning the 
special care services. 

The general objective is to provide integrated day care of children with disabilities 
together with other children. Currently, 7% of the children in municipally provided day 
care require special care and education. In general, parents with small children have the 
right to partial child-care leave, to reduce working hours and to partial care allowance 
to compensate for loss of income. The right to child care leave and the right to partial care 
allowance for parents of a child with a disability is granted until the end of the third 
comprehensive school year.75 

The number of persons receiving disability services grows annually, however, persons with 
disabilities experience that the availability of these services is not sufficient. A survey 
carried out by the National Council on Disability in 2005 showed that in general the State is 
not offering enough of interpretation, transport and assistant services essential for daily 
activities, and that there are significant differences between municipalities regarding 

70 S.7 of the Services and Assistance for the Disabled Act.
 
71 Ibid., S.6.
 
72 S.8 of the Services and Assistance for the Disabled Act. 

73 Ibid., S.9. 

74 S.2 of the Support and Assistance for the Disabled Decree.
 
75 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.11-12.
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the availability of these services.76 According to the UN Committee on the Rights of the 
Child, substitute care is not sufficiently provided for children with severe disabilities, which 
might hinder the well-being of their parents.77 The Committee is concerned about the 
insufficient supply of health care services for children with disabilities in some 
municipalities, as well as the lack of financial commitment by Finland in this respect.78 

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) 

Everybody has the right to basic education free of charge. In 2010, amendments were 
made to the Basic Education Act (Perusopetuslaki 628/1998) establishing the principle of 
inclusion in mainstream education to ensure that all children are able to attend the 
local school. According to the Basic Education Act, a pupil who has difficulties in learning 
is entitled to part-time special-needs education and enhanced support in accordance with 
individual learning plan. In order to implement the principle of inclusion, the special-needs 
education skills of all teachers are to be strengthened and the teaching should be arranged 
in groups that are small enough. Also, the availability of trained personal assistants and 
school assistants is provided for.79 The right to inclusive education is referred to in greater 
detail in section 3.2.4. 

3.2. Specific issues faced by children with disabilities 

3.2.1. Gender vulnerability 

The legislation of Finland does not contain any specific provisions protecting girls 
with disabilities from gender discrimination. The UN Committee on the Elimination of 
Discrimination against Women has expressed its concern that women with disabilities in 
Finland suffer from multiple forms of discrimination, including with respect to access to 
education, health care and protection from violence, and that they are not recognised as a 
particular group with particular needs. According to the Committee, there is no sufficient 
information and data on the impact of legislation and policies in the social sector on women 
with disabilities, and there is a lack of data regarding violence against them.80 

The Sterilisation Act (Steriloimislaki 283/1070) permits sterilisation of young women 
who are under the age of 18 only under special circumstances. There is no 
sterilisation programme or policy concerning the sterilisation of women with disabilities. 
Children with disabilities learn at school in classes with other children about reproductive 
health. The public, however, often considers that persons with disabilities should rather be 
deprived of sexual relationships and of founding a family. Abuse of girls with intellectual 
disabilities exists, but there is no specific data.81 

76 Ibid., p.22, available at: http://pre20090115.stm.fi/hl1151320765410/passthru.pdf (last accessed on 11
 
December 2012).
 
77 Para.315 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
 
78 Para.40 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
79 Hujala A. (ed) (2011), ‘A Child Who Requires Special Support is Primarily a Child: Children’s Rights as Part of
 
the Policy for Disabled Persons’  (Erityistä tukea tarvitseva lapsi on ensisijaisesti lapsi: lapsen oikeudet osaksi 

vammaispolitiikkaa), p.37.
 
80 Para.35 of the UN Committee on the Elimination of Discrimination against Women, ‘Draft concluding 

observations of the Committee on the Elimination of Discrimination against Women: Finland’, 2008.
 
81 Information collected through consultation with national stakeholders.
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The Finnish Government has developed an Equality Programme (Hallituksen tasa-arvo
ohjelma) for the years 2012-2015 foreseeing measures to strengthen gender equality, but 
it is mainly focused on adult women.82 

3.2.2. Violence 

Domestic violence against children, including corporal punishment, is prohibited by law.83 

The provisions on assault, aggravated assault and petty assault of the Penal Code are 
applicable to cases of violence against children.84 Disability as a motive of crime is 
defined as an aggravating circumstance in the Penal Code.85 The Penal Code deals 
with sexual crimes, where a special consideration is taken in situations when the 
perpetrator abuses persons who due to their disability, illness or other vulnerable situation 
are not able to defend their sexual self-determination. Sexual crimes against children are 
defined, also specifically in situations where the victim is dependent on the perpetrator, 
when the crime has taken place at hospital, school or other similar situations.86 

Bullying is a common problem at schools in Finland. The Basic Education Act (Laki 
perusopetuksesta 628/1998), the General Upper Secondary Schools Act (Lukiolaki 
629/1998) and the Vocational Education and Training Act (Laki ammatillisesta 
koulutuksesta 630/1998) require the education provider to draw up, in connection with the 
core curriculum, a plan for the protection of students against violence, bullying and 
harassment, and monitor its implementation and realisation. The UN Committee on the 
Rights of the Child has recommended Finland to continue combating bullying and violence 
in schools, with special focus on bullying and violence towards children with disabilities and 
children whose parents suffer from disabilities.87 Children with disabilities seem to face a 
higher risk than other children to suffer from domestic violence; however, specific data is 
not available.88 Finland has adopted a National Plan to Reduce Corporal Punishment of 
Children. Children with disabilities are one of the target groups of the plan, owing to their 
higher vulnerability.89 

3.2.3. Children as vulnerable suspects 

According to the Penal Code (Rikoslaki 1889/39) a mitigation of the penal latitude is applied 
to a crime committed by a person of less than 18 years of age. The child may be sentenced 
to not more than three fourths of the maximum sentence prescribed by law.90 Persons 
under 15 years of age may not be punished under the Penal Code and neither may 
persons who, due to an intellectual disability or severe mental disorder, are not 
able to understand the unlawfulness of their actions.91 A child under the age of 18 

82 The Ministry of Health and Social Affairs, ‘Equality Programme of the Government 2012-2015’ (Hallituksen tasa
arvo ohjelma 2012-2015), 2012.
 
83 Ch.1, S.1 of the Child Custody and Right of Access Act (Laki lapsen huollosta ja tapaamisoikeudesta 361/1983).
 
84 Ch.21 of the Penal Code. 

85 Ch.6, S.5 of the Penal Code.
 
86 Ibid., Ch.20.
 
87 Recommendation 47 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by
 
States parties under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’,2010.
 
88 Information collected though consultation with national stakeholders. 

89 The Ministry of Social Affairs and Health, ‘Don’t hit the Child! National Plan to Reduce Corporal Punishment of
 
Children 2010-2015’, 2011.
 
90 Ch.6 of the Penal Code.
 
91 Ibid., Ch.3, S.4.
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may not be sentenced to unconditional imprisonment or life sentence for an offence which 
was committed when the child younger than 18 years of age, unless there are weighty 
reasons for it. A person under the age of 18, who has committed a crime, may be 
sentenced for a juvenile punishment, if a fine is deemed insufficient and there are no 
serious grounds for imposing imprisonment. Imposing a juvenile punishment must be 
justified on the grounds that it would promote the offender’s social survival and prevent 
him from committing additional crimes. The juvenile punishment also includes work try
outs.92 

The Decree on Criminal Investigation (Asetus esitutkinnasta ja pakkokeinoista 575/1988) 
has specific provisions concerning criminal investigation involving children. A child is 
to be treated in criminal investigation according to his/her age and level of development. A 
special care has to be taken to ensure that the investigation process would not cause 
unnecessary harm for the child at school, work place or other important area. Always when 
possible, the investigations with children are to be done by police officers who are specially 
trained for this purpose.93 

There is no specific legislation concerning children with disabilities as suspects of crime.  

3.2.4. Inclusive education 

Everybody, including children with disabilities, have the right to basic education free of 
charge. In 2010, amendments were made to the Basic Education Act (Perusopetuslaki 
628/1998) establishing the principle of inclusion in mainstream education to ensure that all 
children are able to attend the local school. Pupils with auditory impairments have the 
right to be taught in sign language.94 Furthermore, the law stipulates the right to receive 
special-needs education and enhanced support, based on a plan on individual teaching 
arrangements, including interpretation and assistant services and other services.95 In 
general, children with disabilities in Finland attend comprehensive schools with other 
children. Special instruction may be arranged in connection with other instruction in a 
special classroom in an ordinary school, or in a special school. According to a Government 
report, ‘[n]early 40,000 comprehensive school pupils, that is, 7%, received special 
instruction in 2004. Of these, 42% received integrated instruction in connection with 
general comprehensive school teaching, 33% in special groups in comprehensive schools 
and 25% in special classes in special schools’.96 These numbers include children with 
disabilities and other children with learning difficulties. 

If, owing to the child's disability or illness, the objectives set for basic education cannot be 
achieved in nine years, which is the length of general compulsory education, the schooling 
begins 1 year earlier and have duration of 11 years.97 The decision concerning the length of 
compulsory schooling and the type of school for a child with disability is taken by the 
education provider (municipality) in consultation with parents. The  decision is based on 
pedagogical assessments.98 Special schools are in general meant for children with 
severe disabilities or children who do not have the necessary means of communication in 

92 Ch.6, 7 of the Penal Code and the Act on Juvenile Punishment (Laki nuorisorangaistuksesta 1196/2004).
 
93 S.11 of the Decree on Criminal Investigation.
 
94 Ch.4, S.10, 12 of the Basic Education Act (Perusopetuslaki 628/1998).
 
95 Ibid., Ch.4, S.16, 17.
 
96 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.22.
 
97 Ch.7, S.25 of the Basic Education Act.
 
98 Information collected through consultation with national stakeholders.
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mainstream schools.99 Children with disabilities have the right to interpreting and 
assistant services to participate in instruction, other educational and pupil welfare 
services, assistive devices and technology and special instruction support services free of 
charge.100 School transport is free of charge for children with severe disabilities.101 

According to a government report, basic education reaches children with disabilities well, 
and schools provide the support measures required (assistance services, enhanced support, 
etc.). Obstacles have been identified in post-comprehensive education, notably 
relating to the imbalance of demand for and supply of education and training, lack of 
teaching material, barriers in the facilities of educational institutions and neglect of the 
provision of support measures required by students, such as the provision of interpreters, 
assistants and assistive devices and technology. The number of special teachers varies 
regionally, being the lowest in northern Finland. As far as vocational education is 
concerned, it was discovered that students do not have much choice in choosing their 
occupation. Furthermore, vocational institutions do not seem to provide students with 
sufficient support measures.102 

The UN Committee on the Rights of the Child has expressed its concern regarding the fact 
that the mobility of children with disabilities is limited due to obstacles in the physical 
environment and public transportation and therefore the level of segregation of students 
with disabilities is high. Furthermore, the Committee criticises that teachers are not 
sufficiently trained to work with children with disabilities, and that families with 
children with disabilities receive neither sufficient, high quality and up to date support nor 
educational guidance to support their children’s rehabilitation.103 Children with disabilities 
are not always granted the possibility to participate in physical education at school, due to 
a lack of capacities to organise these activities in a manner adapted to their needs.104 

According to a Government report, development work and legislation will have to improve 
regional and content-related equality in instruction. Also support measures needed for 
studying, such as interpreting and personal assistance services, have to be developed.105 

According to non-governmental organisations for persons with disabilities, the allocation of 
a school assistant should be made a subjective right, the assistants should be provided with 
more training, and their working conditions should be improved. More attention should be 
given to enhancing cross-professional collaboration, that is, cooperation between the 
school, family and other specialists. Better opportunities should be offered to children with 
disabilities at school age and students for experimenting and training on jobs in different 
sectors of education. Better possibilities should also be provided for them to visit different 
educational institutions.106 

According to stakeholder interviews, there should be the right to study at a special school 
when it is in the best interests of the child. Studies show that children with disabilities are 
often not accepted by other children, they feel alone and they suffer from bullying. It is not 

99 Information collected through consultation with national stakeholders.
 
100 Ch.7, S.31 of the Basic Education Act.
 
101 Ibid., Ch.7, S.32.
 
102 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.12.
 
103 Para.39-40 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States
 
parties under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
104 Hujala A. (ed) (2011), ‘A Child Who Requires Special Support is Primarily a Child: Children’s Rights as Part of
 
the Policy for Disabled Persons’  (Erityistä tukea tarvitseva lapsi on ensisijaisesti lapsi: lapsen oikeudet osaksi 

vammaispolitiikkaa), p.25.
 
105 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.12.
 
106 Para.342 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
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in the best interests of the child to feel not accepted and not to have positive experiences 
at school. Thus, peer group support and sharing is important for children and youth.107 

Currently, the practice is that based on pedagogical assessments, the municipality in 
consultation with parents decides on the type of school for children with disabilities.108 

According to a study, many children with hearing impairments experience loneliness. They 
need more support to have access to free time activities and information.109 According to a 
research conducted by the Ombudsman for Children, the sign language skills of teachers or 
the access to interpretation services at school or in day care centres need to be improved 
in order to guarantee children with hearing impairments the same quality of education like 
to other children.110 

3.2.5. Other particular issues faced by children with disabilities in Finland 

Persons with disabilities belonging to minority groups constitute a minority within a 
minority. It is important that the needs of persons with disabilities within minorities are 
identified and that services are adapted to them. According to the Constitution, persons 
whose native language is Swedish, Sami, Romani or Sign Language must be 
provided with services in their own language. For example, deficiencies in providing 
education and training for Swedish-speaking111 persons with disabilities have led to a 
situation where young people with disabilities have had to seek post-comprehensive 
education in Sweden.112 The situation of persons with disabilities speaking the Romani 
language is not known well. Most Roma families do not have enough knowledge of the 
availability of services since social services have always been avoided. Disability services in 
the Sami language are scantily available. The number of people speaking Sami is small and 
they live scattered over a wide area, which renders the provision of equal services 
particularly challenging. Immigrants and asylum seekers with severe disabilities need also 
special support, they are easily isolated if their needs are not taken into account.113 

In addition to minority groups, groups with rare disabilities may also require special 
attention. Many researchers pointed out that difficulties in communication may make it 
difficult to take the needs of people with severe disabilities into account. Ensuring the 
possibilities of communication among persons who have not been given proper attention is 
essential in order to guarantee human rights.114 

An issue brought up in a stakeholder interview relates to the Finnish abortion legislation. 
Organisations of persons with disabilities oppose the right to abortion in a very late phase 
of the pregnancy (until the 24th week of pregnancy), which is possible, under the Abortion 
Act, in cases where the foetus has been diagnosed with a severe disability.115 

107 Information collected through consultation with national stakeholders.
 
108 Information collected through consultation with national stakeholders.
 
109 Kiili J., Pollari K. (2012) ‘Hey, look at me! Interaction and well-being in the lives of deaf and hard-of-hearing
 
children’ (Hei kato mua! Vuorovaikutus ja hyvinvointi kuurojen ja huonokuuloisten lasten elämässä).
 
110 Ibid.
 
111 National minority in Finland. Finland has two official languages: Finnish and Swedish.
 
112 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.12.
 
113 Ibid., p.18-19.
 
114 Ibid. 

115 The Abortion Act (Laki raskauden keskeyttämisestä 239/1970).
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF 
THE RIGHTS AND LEGAL PRINCIPLES 

KEY FINDINGS 

 Children or their legal representatives can report human rights violations to the 
different State bodies in charge of receiving and investigating complaints. There is 
no specific body to enforce the rights of children or persons with disabilities. In 
general, children are not aware of these procedures and the State bodies dealing 
with complaints are not sufficiently child friendly. 

 The implementation of the legal framework is overall good. However, problems have 
been identified with respect to: discrimination experienced by children with 
disabilities, the complexity of the State services and support system the families 
with children with disabilities have to cope with, and differing standards of services 
between municipalities. 

 The best practices can be identified in the access to education at local schools 
(inclusiveness), which makes it possible for the children with disabilities to live with 
their families, and the wide variety of services and support mechanisms offered. 

 The literature recommends: service planning help and more support at home for  
children with disabilities and their families; improvement of the skills of all teachers 
to teach children with disabilities; and establishment of a holistic legal and policy 
framework to guarantee accessibility. 

4.1. Enforcement and reporting mechanisms 

In Finland, there is no specific body responsible for receiving complaints concerning 
the rights of children or the rights of persons with disabilities. Complaints regarding acts of 
authorities may be submitted to the Chancellor of Justice, the Parliamentary 
Ombudsman and State Provincial Offices. The ombudsman also oversees the 
implementation of fundamental and human rights. It carries out inspections at offices and 
institutions, including child welfare institutions. These authorities consider individual 
complaints filed also by children and juveniles. The Ombudsman for Children oversees 
the implementation of children’s best interests, but does not decide on individual matters or 
provide legal assistance.116 The National Supervisory Authority for Welfare and 
Health (Valvira) processes complaints on social welfare and health care professionals and 
units. Municipal social and patient ombudsmen are municipal officials providing assistance 
in situations of conflict related to these services. The Ombudsman for Children circulated a 
survey among these authorities to investigate their child-friendliness according to the 
information obtained. 

Children file complaints very seldom. When complaints concerning children are filed, they 
are done by the parents. The operations of authorities are not child-friendly enough. 
For example, any publicity on the possibility of filing a complaint is aimed solely at adults. 

116 Para.60-63 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States 
parties under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010. 
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The overlapping functions of different authorities make it difficult even for adults to find the 
right authority. The Ombudsman for Children has initiated cooperation with authorities 
supervising human rights and legality to improve the child friendliness of their services, 
such as training officials and informing children.117 

The Ombudsman for Children receives between 400 and 600 communications from citizens 
every year, asking for general advice or for help in the situation of an individual child or 
family. These communications are mostly submitted by parents and various authorities. 
According to the Ombudsman for Children, the number of submissions from citizens shows 
that Finland needs more resources for legal counselling of children and families.118 

Only few communications are sent by children. Children with disabilities do not take an 
active role in filing complaints or demanding the pursuit of their rights. In general, 
children are not well informed of their rights, and children with disabilities even less. 
There is no system for assistance in these situations in the procedure of complaint filing. 
The patient ombudsmen and ombudsmen for social services can assist in filing complaints, 
but they are not child-sensitive enough.119 The UN Committee on the Rights of the Child 
has recommended Finland raising awareness among children about the different complaints 
procedures and enhance the cooperation between the Parliamentary Ombudsman and the 
Ombudsman for Children.120 

4.2. Gaps, problems and issues in the implementation 

Discrimination against children with disabilities is still a common phenomenon. According to 
recommendations given by the Ombudsman for Children and the Ombudsman for 
Minorities, all professionals working with children should be trained in order to enhance 
their capacities to prevent and detect discrimination and to support children who have 
already experienced discrimination. Children with disabilities are often discriminated by 
other children but also adults have to improve their awareness of their own discriminatory 
mind-sets and actions.121 

The services and support system for families with children with disabilities is quite well 
developed in Finland. However, families with children with disabilities often face hardship 
in their daily lives. Norms concerning the services and support for families with 
children with disabilities are split in various different acts and decrees. In order to 
obtain the services and benefits children with disabilities are entitled to by law, their 
parents have to become experts or kind of their own lawyers to cope with the bureaucracy. 
Service guidance is a procedure in municipalities to facilitate the process of application for 
services and support measures, to alleviate the burden caused by the fragmented nature 
of the service system. However, according to surveys, parents find this guidance and 
advice insufficient, and that the acquisition of services may call for special efforts and 
continuous provision of evidence. The social services bureaucracy results in additional 
burden such as the need to resubmit material and documents several times for applications 

117 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of Child (Supplementary
 
report to Finland’s 4th Periodic Report)’, 2011, p.8.
 
118 Ibid., p.9.
 
119 Information collected through consultation with national stakeholders.
 
120 Para.15 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Concluding observations: Finland’, 2011.
 
121 Hujala A. (ed) (2011), ‘A Child Who Requires Special Support is Primarily a Child: Children’s Rights as Part of
 
the Policy for Disabled Persons’  (Erityistä tukea tarvitseva lapsi on ensisijaisesti lapsi: lapsen oikeudet osaksi 

vammaispolitiikkaa), p.37.
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(e.g. medical certificates). The insufficient financial support is a burden for parents of 
children with disabilities, and many parents struggle with exhaustion in their daily lives.122 

The services and support offered vary depending on the respective municipality. Some 
municipalities have more economic resources than others, and the municipalities also differ 
in assessing and prioritising the needs of children with disabilities. This creates inequality 
among children with disabilities. There are problems in getting personal assistants, 
interpretation services and transport. This decreases the quality of life, inclusion and 
participation of children with disabilities. 

Young persons with disabilities rarely find an occupation  in the field they are trained for 
since employers are generally not ready to do the necessary adjustments needed at 
working places.123 

The research and reports that exist on persons with disabilities in Finland indicate that 
children with disabilities are still often seen as ‘objects of services’, rather than 
individuals with rights. The challenge is to take into account the rights of persons with 
disabilities as a natural part of administrative practices. All administrative sectors have not 
yet included disability policy in their legislation and in some administrative sectors, there is 
still a lot to do even in defining disability policy goals. The implementation of disability 
policy requires strong commitment and systematic long-term work from the various 
administrative sectors.124 

4.3. Best practices 

In the Nordic countries there is a long tradition of women working outside the home, also 
mothers of children with disabilities work in Finland. They are, hence, not available to take 
care of their children during working hours. This has led to the development of a wide 
range of services and support for persons with disabilities. In addition, Finland has also a 
long-lasting successful experience in integrated basic education. 

4.4. Data and monitoring mechanisms 

In Finland, certain data are defined as sensitive under the Personal Data Act 
(Henkilötietolaki 1999/523), such as information related to race or ethnic origin; social, 
political or religious affiliation; the state of health; illness or disability. As a main rule, the 
processing of this sensitive data is prohibited. However, there are certain derogations from 
this prohibition, for example, if the processing of data is based on the provisions of an act, 
or it is necessary for compliance with an obligation to which the controller is subject directly 
by virtue of an act, or if the data is processed for purposes of historical, scientific or  
statistical research. 

Statistics concerning disability are maintained by the Statistics Finland (Tilastotietokeskus) 
and the National Institute of Welfare and Health (Terveyden- ja hyvinvoinninlaitos) under 
the supervision of the Ministry of Social Affairs and Health. Yearly statistics refer to the 
number of persons with disabilities receiving services, as well as the number of persons 

122 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.12.
 
123 Information collected through consultation with national stakeholders.
 
124 The Ministry of Social Affairs and Health, ‘Government Report on Disability Policy’, 2006, p.9.
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with intellectual disabilities in institutional or family care, and the number of persons with 
intellectual disabilities in working life.125 

The Ombudsman for Children has collected some estimated data on the number of children 
with disabilities, according to which in Finland there are: 

	 Approximately 4,000 visually impaired children; 

	 Approximately 1,000 children with hearing impairments; 

	 The number of persons with intellectual disabilities in total is under 1%, which 
means that approximately 10,000 children are intellectually disabled;  

	 Speech impaired persons are 0,9–1,2% of the total population; children with special 
speech difficulties are some 10 000, out of which 5000 have a speech related 
disability.126 

According to the Ombudsman for Children, it is difficult to estimate the number of persons 
with mobility related disabilities, since there is no specific category applying to this type of 
disability. As a result of inquiries made in 2000–2007 it has been estimated that 0.22% of 
the population in the age between 15 and 64 has mobility related disabilities.127 

According to the Ombudsman for Children, specific research is necessary concerning 
children with disabilities, long-term ill children and other children in need of special support. 
The statistical monitoring of issues concerning children belonging to these groups is difficult 
because of the restrictions on collecting sensitive data on individuals, and because of 
the small number of persons belonging to these groups. To remedy this situation, the 
ombudsman suggests conducting specific research on a regular basis.128 

The UN Committee on the Rights of the Child has expressed its concern on the insufficient 
data available on the living conditions of children in vulnerable situations, including children 
with disabilities, as well as on abuse, neglect and violence against children.129 

The VAMPO Policy Programme for Disabled Persons includes the requirement to create 
statistical information and more research on issues related to persons with disabilities in 
order to strengthen the planning and decision-making systems across administrative 
sectors. 

4.5. Recommendations given by the literature 

The Ombudsman for Children in its subsidiary report to the UN Committee on the Rights of 
the Child gave the following recommendations concerning the Government’s responsibility 
as regards the implementation of the rights of children with disabilities:  

125 The Ministry of Social Affairs and Health, ‘A Strong Basis for Inclusion and Equality: Finland’s Disability Policy
 
Programme 2010–2015’, 2010, p.67.
 
126 Hujala A. (ed) (2011), ‘A Child Who Requires Special Support is Primarily a Child: Children’s Rights as Part of
 
the Policy for Disabled Persons’  (Erityistä tukea tarvitseva lapsi on ensisijaisesti lapsi: lapsen oikeudet osaksi 

vammaispolitiikkaa), p.18.
 
127 Ibid.
 
128 Para.84-90 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States
 
parties under article 44 of the Convention. Fourth reports of States parties due in 2008: Finland’, 2010.
 
129 Para.18-19 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States
 
parties under article 44 of the Convention. Concluding observations: Finland’, 2011.
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a) to improve the capacity of all teachers to teach children with 
disabilities and children with special needs. 

b) to mainstream children’s rights in its policies concerning persons 
with disabilities. 

c) to ensure that children with disabilities of all ages and their 
families are offered service-planning help and more support at home. 

d) to ensure that children with developmental disabilities have access 
to services according to their needs in cases where they are placed in 
alternative care.130 

Additionally, the Ombudsman for Children calls for enacting a new general act on ‘the 
wellbeing of children, young people and families’ to support cross-sectoral cooperation and 
coordination between State authorities.131 It also points out the need of a revision of the 
Non-Discrimination Act expanding the scope of it to more areas of discrimination. At 
present the act focuses on ethnic discrimination, discrimination at employment or work, 
and discrimination in professional training.132 

The UN Committee on the Rights of the Child in its concluding observations recommended 
Finland: 

(a) establishing a holistic legal and policy framework to guarantee 
the equal right of children with disabilities to access quality health 
care services, public buildings and transportation and to obtain 
education in mainstream schools; 

(b) ensuring a sufficient number of personal assistants, 
interpretation and transportation services for children with 
disabilities; 

(c) improving the capacity of teachers to teach children with 
disabilities and special needs; 

(d) supporting families with children with disabilities by providing 
them with educational guidance; and  

(e) accelerating the process of ratification of the Convention on the 
Rights of Persons with Disabilities.133 

130 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of the Child.
 
(Supplementary report to Finland’s 4th Periodic Report)’, 2011, p.33.
 
131 The Ombudsman for Children in Finland, ‘Report to the UN Committee on the Rights of the Child.
 
(Supplementary report to Finland’s 4th Periodic Report)’, 2011, p.6.
 
132 Ibid., p.14.
 
133 Para.41 of the UN Committee on the Rights of the Child, ‘Consideration of reports submitted by States parties 

under article 44 of the Convention. Concluding observations: Finland’, 2011.
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5. CONCLUSIONS 

The general normative framework concerning the protection of the rights of children with 
disabilities in Finland is based on the UN Convention on the Rights of the Child. Finland has 
signed, but not ratified the UN Convention on the Rights of Persons with Disabilities. Finnish 
legislation includes most of the international principles set in the Conventions. There are, 
however, certain gaps, in particular with respect to the incorporation of the principle of best 
interests of the child, non-discrimination of children with disabilities, and the principle of 
respecting the evolving capacities of the child. 

The national disability policy programme ‘A Strong Basis for Inclusion and Equality: 
Finland’s Disability Policy Programme VAMPO’ is in force for 2010–2015. Based on the 
Nordic welfare model, the main national action item has been the development of social 
services and benefits to support families with children with disabilities based on a rather 
protectionist approach. The rights-based approach to deal with issues concerning children 
with disabilities is rather new. 

The principle of inclusion is implemented in the basic compulsory education system and the 
organisation of the living conditions of children with disabilities prioritises the option to live 
with their families. In practice, there are still limitations to inclusiveness, equality, 
accessibility and participation of children with disabilities. Reasons are structural and 
attitudinal barriers, and also local differences in the implementation of the national policies. 

Children with disabilities and their families need more service planning help. More 
specifically, the State needs to provide guidance for families with children with disabilities, 
so that they would be informed of the services and assistance available for them, and how 
to apply for them, as well as support at home in order to cope with the challenges in their 
daily lives. The inclusiveness of education needs to be improved by enhancing the 
capacities of teachers to teach also children with disabilities, and also the social inclusion of 
children with disabilities in the school context needs to be considered. It has been 
considered as a progress/success that children with disabilities go to the same schools as 
other children, but recent studies show that often children with disabilities are not socially 
integrated in school, feel alone, and do not have the support of their peer group they would 
have at special schools. Accessibility in all areas and the practical availability of assistance, 
such as transportation, school assistants and personal assistants, as well as interpretation 
services, should be guaranteed. 

The research and reports that exist on persons with disabilities in Finland indicate that 
children with disabilities are still often seen as ‘objects of services’, rather than individuals 
with rights. The challenge is to take into account the rights of persons with disabilities as a 
natural part of administrative practices. All administrative sectors have not yet included 
disability policy in their legislation and in some administrative sectors, there is still a lot to 
do even in defining disability policy goals. The implementation of disability policy requires 
strong commitment and systematic long-term work from all the various administrative 
sectors. 
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ANNEX 2 – STATISTICAL INFORMATION 
Number of 
violation134 

Year 

Violence Gender 
discrimination 

Other 
discrimination 

Criminal 
suspects 

2007 

2008 

2009 

2010 

2011 

In Finland, certain data is defined as sensitive under the Personal Data Act (Henkilötietolaki 
1999/523), such as information related to race or ethnic origin; social, political or religious 
affiliation; the state of health; illness or disability. As a main rule, the processing of this 
sensitive data is prohibited. Due to this reason there are no statistics available on the 
aspects referred to in this table. Existing yearly statistics concern the number of persons 
with disabilities receiving services, as well as the number of persons with intellectual 
disabilities in institutional or family care, and the number of persons with intellectual 
disabilities in working life.135 The VAMPO Policy Programme for Disabled Persons includes 
the need to create statistical information and more research on issues related to persons 
with disabilities. 

134 Cases reported to any relevant body; depending on the availability of data.
 
135 The Ministry of Health and Social Affairs, ‘A Strong Basis for Inclusion and Equality: Finland’s Disability Policy 

Programme 2010–2015’, p.67.
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ANNEX 3 - STUDY ON MEMBER STATES' POLICIES FOR 
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY 

There are about 100 million children in the European Union and about 80 million European 
persons with disabilities. While the number of children and the number of persons with 
disabilities is well documented, the same cannot be said of children with disabilities. 
Children with disabilities combine different factors of vulnerability. As children the 
protection of their rights requires the adoption of special measures that are recognised by 
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they 
are particularly vulnerable EU citizens who deserve specific safeguards and protection as 
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).  

Children with disabilities and their families face on a daily basis specific problems such as 
the lack of assistance and support for their inclusion in schools, experiences of violence and 
the lack of proper tools for reporting them, difficulties in accessing buildings or services or 
troubles in being heard and participating in decisions affecting their lives. 

The Conventions include provisions addressing these concerns and providing protection to 
the right to enjoy all human rights and freedoms with no discrimination ensuring 

	 equality of opportunities and accessibility, 

	 the best interests of the child as a consideration in all actions concerning them, 

	 the evolving capacities of children with disabilities as a consideration in decisions 
affecting them, 

	 the right to be heard in proceedings and decision-making processes affecting the 
child and the right to a full and effective participation, 

	 the right to family life, 

	 the right to effective access to education and inclusive education, 

	 the right to health care, 

	 the right to assistance, and 

	 freedom from violence. 

This study is structured to mirror the requirements of both conventions reflecting the main 
rights of children with disabilities to be implemented generally in the EU due to the high 
rate of ratification by EU Member States. Moreover, in December 2010, the European Union 
became a party to the CRPD. In doing so, the EU recognised the challenges persons with 
disabilities face in securing the fulfilment of their rights and assumed the responsibility for 
its implementation alongside Member States. The EU’s responsibility towards the 
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU, 
the CRC rights and principles guide the EU policies and action since the Treaty recognises 
the rights of the child as an EU objective.   

This study assesses the current situation with respect to the rights of children with 
disabilities in the EU and the need for EU legislation or for other measures. The options to 
act at EU level are framed within the extent of the competences conferred by the Treaties, 
which can be exclusive, shared or supporting competences (Article 2 TFEU). 
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The current EU legislative and policy framework give recognition to the Conventions’ rights 
and principles applicable to children with disabilities and a certain degree of 
implementation. However, the existing EU legislation relevant to this area is mainly sectoral 
(i.e., employment or immigration). The legislation addresses the situation of persons with 
disabilities separately from the rights of the child, whereas there is a need to consider 
children with disabilities as they face multiple discrimination, on the basis of age as well as 
disability, and to tailor measures to ensure that their rights are respected.  

A. Comparative analysis of national legal frameworks 

The comparative analysis of the national legal frameworks on children with disabilities’ 
rights in 18 Member States136 is based on a set of criteria developed to enable an 
assessment of comparable data reported in each national study. The criteria are based on 
the requirements within each right and principles identified as pertinent to the situation of 
children with disabilities.137 The criteria are derived from the text of both conventions and 
the CRC General Comments on their interpretation. 

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the 
main aspects of the rights and principles identified under the CRPD and CRC. While it may 
be stated that the rights of children with disabilities are broadly recognised under national 
legal systems either through general or specific legislation, their practical implementation 
revealed to be problematic in most Member States. 

Consideration of the principle of best interests of the child is generally recognised 
under national laws. However, implementation is mostly limited to family and social 
protection decisions affecting children and the specific needs of children with disabilities are 
not recognised. The country studies found a lack of understanding of what the principle 
entails, along with insufficient development of the concept through law or jurisprudence 
and an overall lack of implementing rules. 

The right to non-discrimination based on disability or age is reflected in national 
legislations, however, the implementation of the right is generally only partial and the 
reasonable accommodation measures are generally insufficient to guarantee the right. In 
practice, accessibility remains a key problem in most Member States. Reference to the 
multi-discrimination factors faced by children with disabilities or girls with disabilities is 
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s 
violations that could help define more effective measures. 

Most countries partially take account of the evolving capacities of the child mainly on the 
basis of considerations of age, maturity and development of the child. However, the 
situation of children with disabilities is not specifically acknowledged. The implementation is 
limited to a certain type of decisions and Member States tend to primarily take into 
consideration the child’s age, which for children with disabilities may not be relevant and 
which can effectively exclude them from decision making processes that affect them. 

136 For this study 18 Member States legal frameworks have been analysed: Belgium, Czech Republic, Estonia,
 
Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta, Poland, Romania, Slovenia, 

Spain, Sweden and the United Kingdom. Those countries have been selected by the European Parliament in the
 
Terms of Specifications of this study.
 
137 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the 
  
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
 
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
 
right to education.
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The rights to participation and to be heard in decision making processes affecting 
children with disabilities are recognised under the legislation of the 18 Member States. 
However, their implementation is often limited to some sectoral procedures mostly 
regarding family law and at a certain extent in education. In practice, children with 
disabilities are not systematically involved and do not get to participate in public and 
private life at the same level than their able-peers. 

In general freedom from violence is recognised by Member States’ legislation. However, 
abuse against children with disabilities is a key problem acknowledged in all country 
reports. Violence occurring in institutions is of particular concern. The lack of systematic 
data and the difficulty for victims to report abuses do not allow an overview of the situation 
needed for the adoption of appropriate policies and measures.  

The right to family life is widely recognised in the laws of the selected Member States. 
However, insufficient guidance and support to families for the integration of the child with 
disabilities and for helping them in their day to day lives is a key problem in most of the 18 
Member States. Without proper assistance, families with difficulties might give up on their 
responsibility leading to a situation where alternative options are unlikely and 
institutionalisation is the only response available. 

Overall the right to various forms of assistance (financial, social, health care, etc.) both 
for children with disabilities and for their families is recognised in legislation or regulatory 
rules. However, again in most cases assistance is sectoral (mainly social and health) and 
insufficient (financially and human assistance). The economic crisis is contributing to the 
removal and reduction of assistance in most Member States. Access to assistance is often 
perceived not as an instrument enabling protection of rights but rather as a discretionary 
measure subject to budget constraints. 

All Member States recognise the right to education in their Constitutions or legal 
frameworks; however, the ability to access the school of choice for children with disabilities 
remains very challenging in practice. Mainstream schools remain largely inaccessible to 
children with disabilities in many Member States, while in other countries schools have 
insufficient resources and support for the child with disabilities is scarce. In addition, 
teachers in mainstream schools lack training and awareness on the needs of children with 
disabilities and programmes are not systematically adapted to them.  

Compliance mechanisms are weak and lack adaptation to the situation of children with 
disabilities. Lack of information and guidance to families with children with disabilities on 
their rights, procedures and competent authorities decreases their ability to access these 
tools. 

On the basis of these findings, the study sets forth conclusions and recommendations for 
EU action, taking into account the competence of the EU conferred by the Treaties on a 
range of policy areas, including disability and children’s rights.  
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B.1 The role of the European Union 

The EU has no explicit competence on children with disabilities. However the EU framework 
contains provisions recognising the EU’s role to promote the protection of the rights of the 
child as an EU objective as well as its competence to combat discrimination based on 
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with 
similar legal value as the Treaties, recognises the right to non-discrimination on ground of 
disability in Article 21 and the rights of the child under its Article 24. This recognition, while 
important, cannot extend the competences of the EU as conferred by the Treaties. 

The EU, together with Member States in areas of shared competence or national 
competence, is bound by the CRPD obligations and is required to take the necessary 
measures to combat discrimination on the grounds of disability within the framework of 
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU 
provides the legal basis for EU action (see among others the proposal for equal treatment 
Directive of 2008138) but the unanimity requirement makes achieving agreement under this 
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles 
and incentive measures to support Member States’ action to combat discrimination through 
the ordinary legislative procedure. 

Neither the above mentioned proposal for an equal treatment Directive nor any other EU 
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a 
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability 
in the same sense as the CRPD within the context of employment policy as ‘a limitation 
which results in particular from physical, mental or psychological impairments and which 
hinders the participation of the person concerned in professional life’.139 Recently, the CJEU 
has further developed this concept140 stating that disability results from barriers hindering 
the full and effective participation of the person concerned in professional life on an equal 
basis with other workers and calling on the employer to take reasonable accommodation 
measures. 

EU action is also possible when linked to other policy areas of EU competence. Several 
issues related to the rights of the child with disabilities are linked to EU policies such as 
social policy, economic, social and territorial cohesion, transport, freedom, security and 
justice all of which are shared competence. In addition, the EU has the option to take 
action to support Member States policies in a number of areas affecting children with 
disabilities such as education, sports, youth or health.  

B. 2 Existing relevant EU secondary legislation 

The best interests of the child as primary consideration in actions relating to 
children is a fundamental requirement recognised in EU legislation. Article 7 of the 
Mediation Directive 2008/52141 requires the mediator to take into account the best interests 
of the child when deciding whether the child can give evidence in judicial proceedings. The 

138 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
 
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
 
139 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades, 

pt 43.
 
140 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
 
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
 
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
 
141 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
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Family Reunification Directive142 requires Member States’ authorities to consider the best 
interests of children when examining an application for family reunification (Article 5)143. 
The protection of the best interests of the child is explicitly mentioned in Council Directive 
2004/81/EC144 on victims of trafficking in human beings. 

Non-discrimination at EU level is currently addressed by four EU Directives to combat 
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion 
or belief, age and sexual orientation, most of them restricted to the area of employment.145 

They lay down rules ‘for combating discrimination (…) with a view to putting into effect in 
the Member States the principle of equal treatment’.146 Disability is recognised as 
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of 
equality between men and women in matters of employment and occupation under 
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal 
treatment between persons irrespective of racial or ethnic origin does not include disability 
as a protected ground. Directive 2004/113/EC on equal treatment between women and 
men in access to supply of goods and services refers to discrimination on grounds of sex 
but not on age or disability.  

The European Commission has acknowledged the differences of protection provided across 
the various grounds and published a proposal for a Directive in 2008 aiming at completing 
the legal framework on anti-discrimination law and providing for a more equal level of 
protection across the grounds147. 

Other measures in policy areas such as the internal market or transport have an impact on 
children with disabilities’ access to services with no-discrimination. For example, Directive 
2001/85/EC on the carriage of passengers, requires accessibility features for persons with 
reduced mobility and visually impaired persons. Other instruments cover rights of persons 
with disabilities when travelling by air, accessibility to lifts, in carrying out public 
procurement or in measures for telecommunication148. 

Within the remit of its competences, the EU’s action to combat discrimination is 
complemented with activities by the EU Institutions to improve knowledge about 
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social 
partners and equality bodies) to improve their capacity to combat discrimination and to 
encourage the exchange of national good practices. 

The consideration of children’s evolving capacities is recognised in the Brussels IIbis 

142 Council Directive 2003/86/EC, on the right to family reunification. 
143 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European 
Union’ FRA, March 2009, available at http://fra.europa.eu/sites/default/files/fra uploads/358
RightsofChild summary-report en.pdf. 
144 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration. 
145 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men 
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of 
equal treatment between women and men in the access to and supply of goods and services; Directive 
2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and 
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation. 
146 Article 1 Directive 2000/43/EC. 
147 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of 
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council. 
148 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons 
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at 
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf. 
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Regulation 2201/2003 which requires courts to hear the view of the child according to 
his/her age or degree of maturity. The same formulation is found in EU legislation 
concerning immigration and asylum in relation to unaccompanied minors.   

Children’s right to participation is recognised in some Commission strategic documents 
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the 
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the 
child of 2011. EU legislation on immigration and asylum recognise the right of the child to 
be heard during proceedings under the Brussels IIbis Regulation 2201/2003. 

The EU has adopted a number of measures on the protection of children from 
violence149 relating to child trafficking, to the sexual exploitation of children and to the 
protection of victims including several Directives150 that have been adopted to replace some 
of these instruments. For example, the Directive 2011/36/EU on preventing and combating 
trafficking in human beings and protecting its victims, focus on the protection of children 
which are more vulnerable than adults and establishes more severe penalties when the 
offence is committed against vulnerable persons such as children and persons with 
disabilities. 

The Directive 2012/29/EU establishing minimum standards on the rights, support and 
protection of the victims of crime recognises that a victim of crime should be treated 
without discrimination based on any ground including age and disability. Lastly, Directive 
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child 
pornography151 provides the need for specific protection of children with disabilities. 

The right to family life and the maintenance of the child in family context is at the heart 
of Council Regulation 2201/2003 Brussels IIbis (EC)152. In the field of immigration policies, 
the right of the child to family life is ensured by the rules on family reunification153 and the 
provisions of the Directives on asylum154 regarding unaccompanied minors and the respect 
for the family unit. 

149 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on 
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework 
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework 
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on 
the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC 
establishing Safer Internet Programme 2009-2013. 
150 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and 
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and 
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA, 
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, 
and replacing Council Framework Decision 2001/220/JHA. 
151 Article 1 Directive 2011/92/EU. 
152 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in 
matrimonial matters and matters of parental responsibility. 
153 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003, 
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum 
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on 
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or 
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in 
Member States for returning illegally staying third-country nationals. 
154 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass 
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of 
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third 
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council 
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee 
status. 
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The principle of maximum inclusion in society of children with disabilities is reflected in 
strategy documents such as the Disability Strategy 2010-2020155 and the EU 2020 
Programme in relation to education and training156. The 2003 Council Resolution on equal 
opportunities for Pupils and Students with Disabilities 157 addressed the problem of access 
to education by children with disabilities. In 2010, the Resolution of the European 
Parliament on mobility and inclusion of children with disabilities158 stressed the need to 
ensure full respect for the rights of the child, including the right to education and the right 
to participate in community life of children with disabilities. The EU Institutions also support 
the European Agency for Development in Special Needs Education, the independent 
organisation acting as a platform for collaboration on special educational needs and the 
promotion of full participation within mainstream education and training159. 

C. Recommendations for EU action 

When evaluating the need for specific recommendations aimed at improving the situation of 
children with disabilities, it is important to highlight that children with disabilities are first 
and foremost children with the same needs as any other children and who should be 
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers 
needs to be recognised for designing appropriate legislative and policy measures. 

Horizontal issues 

	 As a first and general recommendation, all EU Member States which have not already 
done so should ratify the two conventions referred to in this study and implement their 
provisions by adopting national legislation and ensuring its practice. 

	 The European Commission, liaising with the UN Secretariat for the CRPD and the UN 
Secretariat for the CRC, should ensure Member States understanding and 
implementation of several definitions of the Conventions that are cornerstones for the 
implementation of the rights of children with disabilities, namely the definition of 
“disability”, the “best interests of the child” and the “evolving capacities of the child”. 
They should lead the development of initiatives to ensure that the specificities of 
children with disabilities are taken into account.  

To that end, it is recommended that the  Commission takes the initiative to provide 
clarification at EU level of the CRDP definition of “disability” as it is considered to be too 
broad in practice and its implementation at national level is therefore difficult. The 
development of guidance documents, exchange of best practices and promotion of 
existing manuals are recommended. 

	 The European Commission should take action to promote that children with disabilities 
are considered in existing mainstreaming initiatives for non-discrimination and equal 
treatment. 

	 The EP, the Council and the Commission should promote the development of national 

155 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
 
Commitment to a Barrier-Free Europe COM(2010) 636 final.
 
156 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
 
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
 
157 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education 

and training, 2003/C 134/04.
 
158 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the 

European Disability Strategy 2010-2020 (2010/2272(INI)).
 
159 European Agency for Development in Special Needs Education website available at http://www.european
agency.org/about-us.
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information tools to assist families with children with disabilities to understand the legal 
frameworks applicable to them, including access to assistance measures, competent 
authorities, procedures and compliance mechanisms. Specific tools addressed to these 
families could include an EU web portal which could be linked, where possible, to 
national portals providing full information on rights, requirements, criteria for 
implementation, competent authorities, and coordination systems. This initiative could 
bring citizens closer to the EU. 

	 The EU Institutions should take a leading role in promoting awareness-raising on issues 
concerning the rights of children with disabilities, their interests and specific needs in 
order to promote the full implementation of the principle of best interests of children 
with disabilities. The EP and the Council could also use their budgetary powers to 
provide for financing of awareness-raising campaigns. 

Best interests of the child 

	 While most countries have legislation recognising the principle of best interests of the 
child, only few Member States contain in their legislation a general requirement for its 
systematic consideration in all decisions affecting children. Some Member States (such 
as Sweden and the UK) have introduced child impact assessments of proposed 
legislation. It is recommended that the European Commission promotes the exchange of 
these initiatives and develops a guide on methodologies for carrying out these child 
impact assessments implementing the best interests of the child principle. 

Right to non-discrimination 

	 The concept of reasonable accommodation in relation to the specific situation of children 
with disabilities needs clarification and further development to define the boundaries for 
the use of disproportionate burden. The EU, through the Commission, could support this 
through exchange of best practices at national level on the implementation of 
reasonable accommodation covering different situations. This would help defining the 
baselines from which the respect of the right requires public authorities’ action and 
prevents it from being subject to arguments of disproportionate costs. 

	 The 2008 Proposal for a Council Directive on implementing the principle of equal 
treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation, if adopted, has the potential of addressing the situation of children with 
disabilities. Amendment 37 introduced by the European Parliament refers to multiple 
discrimination. Within this context, clarification could be introduced in the recitals of the 
proposed Directive in order to ensure that the situation of children with disabilities is 
considered as a part of its scope.  

	 The European Commission’s draft for an upcoming European Accessibility Act should 
explicitly cover children with disabilities’ access to goods and services, at least with a 
reference to multiple discrimination cases. 

Evolving capacities of children with disabilities 

	 The EP should consider ways to raise awareness and promote taking into account the 
evolving capacities of children, including children with disabilities, with the aim to have 
the principle applied in all decision making processes affecting them.  

	 Any new legislation on child-friendly justice should include consideration of the ability of 
the child with disabilities to be heard in judicial proceedings affecting them. The 
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MS policies for children with disabilities 

Commission should ensure that these provisions are included in the anticipated EU law 
on special safeguards for suspected or accused persons who are vulnerable, including 
children, or the anticipated EU law for the recognition and enforcement of decisions on 
parental responsibility.  

	 Furthermore, it is recommended that the European Commission, the Council and the EP 
promote the use of the Council of Europe Guidelines on child-friendly justice and 
support training for the relevant professionals at all levels. 

Right of participation of children with disabilities 

	 The anticipated European Accessibility Act could provide for the development of tools to 
ensure the participation of children with disabilities in the consultation processes of the 
legislative and policy initiatives affecting them. 

	 The EP should explore ways to raise awareness on the requirements needed to ensure 
the right of participation of children with disabilities through concrete measures such as 
simulation of plenary meetings in the EP involving children with disabilities, 
guaranteeing physical access to the EP buildings or designing tools to ensure non
physical participation. 

Right to be heard of children with disabilities 

	 In order to enable effective implementation of the right to be heard by children with 
disabilities, changes in the attitudes of judicial, administrative and enforcement officers 
are needed. To that end, the EP, the Council and the Commission should encourage 
Member States to develop awareness-raising actions and training addressed at public 
authorities. 

	 The Commission in preparing legislation on child-friendly justice, should ensure that 
adequate steps are taken to identify the ability of the child to express his/her views in 
judicial proceedings affecting them, enabling a climate of trust between the child and 
the judicial and enforcement officers and providing reasonable accommodation to 
ensure the effective right to be heard of children with disabilities. 

Freedom from violence 

	 It is recommended that the EP, the Council and the Commission promote the 
development of statistical information on the situation of violence affecting children, and 
in particular children with disabilities. Furthermore, they should promote the 
development of indicators (such as disability, children, girls, family environment) to be 
mainstreamed in other policy or general surveys so as to provide systematic data on 
the situation of children with disabilities.  

	 The European Commission and the EP should promote FRA to examine the situation of 
violence against children, particularly in institutions, including children with disabilities 
as they are particularly vulnerable. The necessary funding should be proposed to the 
budgetary authority.   

	 The European Commission should consider in particular the need for measures at EU 
level aimed at reducing the number of cases of violence against children, especially 
children with disabilities, in Member States (both in a domestic context and in public 
institutions). The Commission could start preparatory work by organising working 
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groups with Member States experts to consider: 

	 proposals for ensuring that Member States set up preventive measures and proper 
monitoring systems to detect cases of violence and abuse against children,  

	 the set up of control mechanisms and regular inspections, 

	 peer reviews or the Open Method of Coordination for implementation of proposals,  

	 access to information and communication services targeted at improving the system 
of complaints concerning children’s right to freedom from violence. 

	 The Commission could promote the organisation of specialised EU-wide training and 
workshops amongst professionals to share knowledge on complaint procedures, 
reporting measures and accessibility of communication services for children with 
disabilities, especially for children with severe disabilities or intellectual impairments. 
The budgetary authority should provide adequate funding for these activities. 

Right to family life of children with disabilities 

	 The Commission, the Council and the EP should encourage Member States to set up 
appropriate support structures for families with children with disabilities in order to 
reduce the risks of the child losing family life while safeguarding the best interests of 
children with disabilities. 

	 Within the Open Method of Coordination, the Commission should develop Guidelines on 
minimum requirements of residential institutions with regards to children with 
disabilities. The Guidelines would aim at ensuring that residential care centres have a 
small number of users and the capacity to host children with autism or with intellectual 
disabilities. 

	 The Commission should propose to the budgetary authority the use of EU funds for the 
protection of children’s right to family life, prioritising funds for families while ensuring 
that the good quality of the institutions is maintained. 

Access to assistance 

	 A special single national body (with regional offices) responsible for the management of 
services, budget and assistance of children and their families should be established in 
order to ensure consistency, coordination, effectiveness, increase accessibility and 
better guidance for families on the funding support available. 

	 The EP should continue to lead actions on children with disabilities to inform Member 
States on the negative impacts of budget cuts on implementation of their rights, 
especially in the field of education, social protection and health care. 

	 Within the European Semester process, the Commission should provide appropriate 
recommendations to Member States on how to use existing resources effectively instead 
of just cutting the necessary assistance for children with disabilities who belong to the 
most vulnerable citizens. 

Access to inclusive education 

	 The Commission should develop actions to support Member States in improving 
education systems for children with disabilities through the Open Method of 
Coordination or peer review while respecting their general competence for matters 
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related to education. Action at EU level could include: 

	 Development of best practice guides and recommendations on the minimum type of 
resources needed in mainstreaming schools, and on the role of parents and children 
with disabilities in decision-making processes affecting children with disabilities or 
the development of education objectives; 

	 Promotion of training for teachers on better understanding of children with 
disabilities’ needs and evolving capacities, teaching methodologies and handling of 
children with specific disabilities in a class together with their able-peers; 

	 Promotion of teaching tools that help the inclusion of children with disabilities in 
schools and outside of schools such as the Council of Europe’s COMPASS manual; 

	 Promotion of anti-bullying and anti-stigmatisation initiatives, including awareness-
raising campaigns promoting inclusion of children with disabilities; and 

	 Development of quality objectives for education offered to children with disabilities 
and the promotion of initiatives to maintain the support for higher education. 

EU Funding  

	 The EP, the Council and the Commission should promote among Member States the use 
of the Structural Funds to foster the development of quality social services provided for 
children with disabilities, while facilitating the implementation of the Voluntary 
European Quality Framework for Social Services; 

	 The EP, the Council and the Commission should promote the development of family and 
community-based alternatives with the purpose of de-institutionalisation.  

	 The EP, the Council and the Commission should encourage the use of structural funds 
for improving accessibility and inclusive education. 
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ANNEX 4 - OVERVIEW OF RELATED STUDIES 

Name of the Study PE number ISBN number 

Study on Member States' Policies for 
Children with Disabilities  

PE 474.416 978-92-823-4548-1 

Country Report on Belgium for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.417 978-92-823-4542-9 

Country Report on the Czech Republic for 
the Study on Member States' Policies for 
Children with Disabilities  

PE 474.418 978-92-823-4549-8 

Country Report on Estonia for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.419 978-92-823-4561-0 

Country Report on Finland for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.420 978-92-823-4552-8 

Country Report on France for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.421 978-92-823-4562-7 

Country Report on Germany for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.422 978-92-823-4553-5 

Country Report on Greece for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.423 978-92-823-4563-4 

Country Report on Hungary for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.424 978-92-823-4554-2 

Country Report on Ireland for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.425 978-92-823-4564-1 

Country Report on Italy for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.426 978-92-823-4555-9 

Country Report on Malta for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.427 978-92-823-4565-8 

Country Report on the Netherlands for the 
Study on Member States' Policies for 
Children with Disabilities  

PE 474.428 978-92-823-4556-6 
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Country Report on Poland for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.429 978-92-823-4566-5 

Country Report on Romania for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.430 978-92-823-4567-2 

Country Report on Slovenia for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.431 978-92-823-4557-3 

Country Report on Spain for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.432 978-92-823-4558-0 

Country Report on Sweden for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.433 978-92-823-4568-9 

Country Report on England, Wales and 
Northern Ireland for the Study on Member 
States' Policies for Children with 
Disabilities  

PE 474.434 978-92-823-4559-7 
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