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Abstract 

This study looks at the situation of children with disabilities in Greece to identify 
the gaps in the legal frameworks and its implementation, the obstacles faced by 
children with disabilities and best practices. This country study is part of a larger 
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country studies, the report ‘Study on Member States' Policies for Children with 
Disabilities’ provides some recommendations for EU action to enhance the 
situation of children with disabilities. 
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EXECUTIVE SUMMARY 

In the Greek legal system, ratified international conventions constitute an integral part of 
the Greek legal order and prevail over any contrary provision of the law.1 Greece signed the 
United Nations Convention on the Rights of the Child (CRC) in 1990.2 Additionally, it signed 
the UN Convention on the Rights of Persons with  Disabilities (CRPD) in 2007 and the  
Optional Protocol in 2010, but ratified them only in May 2012. Therefore, both the CRC and 
CRPD are part of the Greek legal order and take precedence over any other domestic 
legislation. 

Greece has not adopted a National Action Plan for Children with Disabilities, a National 
Action Plan for Persons with Disabilities or a National Action Plan for Children. One of the 
biggest gaps in the implementation of the CRC is the lack of a body to coordinate the 
implementation of the Convention both at central, regional and municipal levels. Even 
though Greece established in 2001 the National Observatory for the Rights of Children, 
which is responsible for the design and monitoring of the policies adopted for the protection 
of children’s rights, this body is still not fully operational and its coordinating role is not 
sufficiently defined. 

Within the Greek legal framework, there are few provisions which specifically protect the 
rights of children with disabilities. Nonetheless, most of the key CRC and CRPD principles 
have been incorporated in the Greek legal order through legal instruments protecting the 
rights either of children or of persons with disabilities (i.e. the best interests of the child, 
non-discrimination, child participation, freedom from violence, right to family life, access to 
assistance, right to education and inclusion). No reference to the principle of evolving 
capacities of the child has been identified though. The Greek legislator seems to have put 
more emphasis on the protection of the following rights of children with disabilities: right to 
education and inclusion, freedom from violence, right to family life and access to 
assistance. 

The practical implementation of the CRPD and CRC rights and principles cannot be 
considered as adequate. In many instances, the best interests of the child are not 
considered or are not explicitly assessed by the officials of the administration. Additionally, 
it is extremely doubtful whether the opinion of children with disabilities is considered by the 
courts or in social care units of a closed nature (i.e. residential institutions). Even though 
children’s right to be free from violence is legally protected, there are significant 
deficiencies in the way that services receive and address complaints of abuse and violence 
against children. Several problems with respect to the implementation of the principle of 
access to assistance have been identified, including the lack of specialised staff in 
healthcare structures and in residential institutions which sometimes operate based on an 
outdated asylum model with respect to the way they care for children. Finally, the right of 
children with disabilities to inclusive education, even though protected by legislation, is in 
practice not fully implemented. 

Children with disabilities in Greece face several problems, many of which are related to the 
ongoing economic and financial crisis. The Greek State itself recognises that ‘although 
many steps have been taken, it is true that young people with disabilities still experience 
serious difficulties and face barriers in all aspects of life: work, sports, culture, 

1 Article 28(1) of the Greek Constitution. 
2 The CRC was ratified by Law 2101/1991. 
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entertainment and community life’.3 The reduced economic capacities at both the State and 
the family level prevent children from fully enjoying their right to inclusive education and 
the right to have access to quality health services and social care support structures. 
Children with disabilities are also more vulnerable both as  suspects and as victims: the 
investigating and judicial authorities receive no relevant training while children with 
disabilities are subject to violence (physical and psychological) by their peers in school, by 
the staff of residential institutions and by the society at large. Particularly vulnerable to 
violence are children with intellectual disabilities. Even though no legislation on gender 
vulnerability has been identified, it should be noted that girls with severe intellectual 
disabilities often face serious risks of sexual harassment and abuse by their peers and 
adults in their family environment as well as at school and residential institutions. Cultural 
prejudice and societal perception of disability further prevent children with disabilities from 
becoming an integral part of society. 

Greece has not yet established a national database with comprehensive and disaggregated 
data on children and there is a complete lack of data on children with disabilities. As a  
result, it is very difficult to have an accurate picture on the number of children with 
disabilities in Greece. 

Several measures have been recommended to improve the situation of children with 
disabilities in Greece, including: the adoption of a National Action Plan for Children with 
Disabilities; the modernisation of legislation concerning residential institutions; monitoring 
the protection of the rights of children with disabilities who reside in residential institutions, 
treatment homes or with foster families; and the establishment of a national central 
database on children and the development of indicators consistent with the CRC to ensure 
comprehensive collection of data. 

3 List of issues concerning additional and updated information related to the second and third combined periodic 
report of Greece (CRC/C/GRC/2-3), Addendum, Written replies of Greece, CRC/C/GRC/Q/2-3/Add., 3 May 2012, 
available at: http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC_C_GRC_Q_2-3_Add1.pdf (last 
accessed 27 November 2012), p. 11. 
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INTRODUCTION 

In December 2010, the European Union became a party to the United Nations Convention 
on the Rights of Persons with Disabilities (CRPD). In doing so, the EU recognised the 
challenges persons with disabilities face in securing their rights and highlighted the need for 
EU actions in that to be firmly on the agenda of the European Union (EU) and its Member 
States. 

Children with disabilities are already vulnerable because they are children. Their disability 
renders them particularly vulnerable. As such, they deserve specific safeguards and 
protection from the EU and its Member States.  

The key legal framework for EU action in this field is the EU decision ratifying CRPD, the 
requirement under Article 10 TFEU for the EU to combat discrimination based on disability, 
as well as the EU objective of promoting the rights of the child found under Article 3 TEU. 
This framework provides the EU with a unique position to push forward for further 
protection of the rights of children with disabilities, and to develop legislative or policy 
initiatives. The UN Convention on the Rights of the Child (CRC) provides another basis for 
action in this area.4 

This country report for Greece is part of a larger study which aims at providing the 
European Parliament  with an overview of the situation of children with disabilities in 
selected Member States, with a view to evaluating the need for European legislation to 
enhance the rights of children with disabilities in the European Union. The project reviews 
the existing legal, policy and institutional frameworks in 18 Member States. Each country 
report analyses the implementation of international principles and rights stemming from 
the CRPD and the CRC to uncover any particular issues that necessitate further policy and 
legislative actions at national and EU level. The results from the country reports also form 
the basis for the comparative analysis in the report ‘Study on Member States' Policies for 
Children with Disabilities’.  

The key elements deriving from the CRC and CRPD, with regard to children with disabilities 
include: 

 The obligation to act in the best interests of the child; 

 The right to non-discrimination; 

 The consideration of the evolving capacities of the child; 

 The right to participate / the right to be heard; 

 The right to be free from violence; 

 The right to family life; 

 The right to assistance; 

 The right to education, including inclusive education. 

Given their ratification of both UN Conventions, Member States are obliged to take 
necessary measures to ensure the respect of the rights set forth for each child or person 
with a disability within their jurisdiction. Member States should take the appropriate 

4 All the 27 Member States have ratified the CRC, and all 27 Member States have signed the CRPD (Finland, 
Ireland and the Netherlands have signed but not yet ratified). 
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measures to ensure that children are protected against all forms of discrimination or 
violence, including adopting all appropriate legislative, administrative and other measures 
for the implementation of those rights. Moreover, the protection of the rights of children 
with disabilities should be mainstreamed in all policies and programmes in accordance with 
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes. 

Due to the scale of this subject and the scarcity of materials available, the scope of this 
study does not cover in detail the wide range of issues arising from and relating to the 
situation of children with disabilities. It does not aim to provide an in-depth analysis but 
rather an overview of the situation of children with disabilities’ rights in Greece. This study 
presents a snapshot of some of the major issues and obstacles faced by children with 
disabilities and their families, a legal analysis of the implementation of the main rights and 
principles recognised in the CRC and CRPD and relevant in the context of the situation of 
children with disabilities and points to some potential solutions at national and EU level to 
improve their situation. 

Each country report is structured as follows: it first looks at the situation of children with 
disabilities at the national level. It describes the national legal and institutional framework 
for the protection of children with disabilities and analyses national implementation of 
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers 
specific issues relevant to the situation of children with disabilities, including children as 
suspects, gender issues, violence and education. Finally, the report covers the mechanisms 
in place to implement the legal framework, highlighting gaps, problems, best practices, and 
recommendations found by the literature or via interviews with stakeholders. 

9
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR 
CHILDREN WITH DISABILITIES IN GREECE 

KEY FINDINGS 

 Greece has not adopted a National Action Plan for children with disabilities. This 
does not mean, however, that some of the needs of children with disabilities are not 
met through national policies for other groups of persons, i.e. policies for children 
and policies for persons with disabilities. A National Action Plan for Children was 
drafted in 2007 but has not been adopted, yet. Concerning children with disabilities, 
even though the Greek State attempted to reduce their institutionalisation by 
making a turn towards more inclusive schools, there are still several problems in 
this regard. 

 At times of economic crisis all children in Greece face many challenges. The Greek 
State itself recognises that ‘although many steps have been taken, it is true that 
young people with disabilities still experience serious difficulties and face barriers in 
all aspects of life: work, sports, culture, entertainment and community life’. One of 
the biggest gaps in the implementation of the CRC is the lack of a body to 
coordinate the implementation of the CRC both at central, regional and municipal 
levels. 

1.1.	 Introduction to the situation of children with disabilities in 
Greece 

Greece signed the CRC on 26 January 1990 and ratified it by Law 2101/1991. According to 
Article 28(1) of the Greek Constitution, international legal instruments that have been 
ratified by law take precedence over any other conflicting national legislation, which means 
that the CRC prevails over domestic laws. On 11 September 1997 Greece ratified the 
European Convention on the Exercise of Children’s rights. Greece has also signed the 
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child 
Prostitution and Child Pornography and has ratified the Optional Protocol to the Convention 
on the rights of the Child on the Involvement of children in Armed Conflict. 

With respect to persons with disabilities, Greece signed the CRPD on 30 March 2007 and 
the Optional Protocol on 27 September 2010, but only ratified them on 31 May 2012.5 

No National Action Plan for children with disabilities has been identified. This does not 
mean, however, that some of the needs of children with disabilities are not met through 
national policies for other groups of persons, i.e. for children, and for persons with 
disabilities. 

In 2007 the Minister of Health and Welfare announced the broad outlines of the National 

 Convention and Optional Protocol Signatures and Ratifications available at 
http://www.un.org/disabilities/countries.asp?navid=12&pid=166#G. Note that the ratification took place with a 
law adopted on 10 April 2012, see: http://government.gov.gr/2012/04/10/28762/. 

10
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Action Plan for the Rights of Children;6 this action plan contained 20 principles/actions 
structured around three programmatic goals: Prevention (actions aimed at informing the 
public on issues related to the physical and mental health of children); Protection (actions 
aimed at protecting the physical and mental health of children); and Support (interventions 
aimed at actively promoting children’s rights). Nonetheless, the National Action Plan was 
never realised.7 

In 2010, a parliamentary question on the National Action Plan for Children was addressed 
to the Minister of Justice, Transparency and Human Rights, the Minister of Health and 
Social Solidarity, and the Minister of Education and Religious Affairs, Culture and Sports 
(then Minister of Education, Lifelong Learning and Religious Affairs). The question focused 
on whether this Action Plan would be adopted and when, whether programmes aimed at 
raising awareness among children and adults on the rights of the children would be 
introduced, and whether the role of the independent authorities established for the 
protection of the rights of the children would be strengthened. The Ministers did not refer to 
the National Action Plan or the National Observatory on the Rights of the Children in their 

8responses.

Concerning persons with disabilities, no National Action Programme for the current period 
has been identified. However, the Operational Programme ‘Human Resources Development 
2007-2013’, which is among the Sectoral Programmes of the National Strategic Reference 
Framework (ESPA) 2007-2013, explicitly refers to persons with disabilities. More 
specifically, the priorities of Thematic Priority Axis 4 ‘Complete Integration of all Human 
Resources into a Society of Equal Opportunities’ are: 

1) ‘Promotion of social and professional integration of Socially Vulnerable 
Groups (immigrants, people with special needs, individuals with 
cultural and religious differences, the long-term unemployed, etc). 

2) Utilisation of social entrepreneurship towards the integration of Socially 
Vulnerable Groups in the labour market. 

3) Improvement of welfare for those in need of aid.’9 

The Operational Programme refers explicitly to the need to tackle social exclusion of 
socially vulnerable groups, including persons with disabilities. The Programme also 
highlights the need to develop policies which will empower vulnerable groups, to design 
actions for the social and employment integration of these groups and to combat 
stereotyped attitudes and behaviours in the workplace and the social environment through 
targeted actions.10 

6 Minister Dimitris Avramopoulos, ‘Presentation of the National Action Plan for the Rights of Children’, Press 
Release 2 May 2007. 
7 UNICEF ‘Children in Greece 2012’, available at http://www.unicef.gr/pdfs/Children_in_Greece_2012.pdf (last 
accessed 27 November 2012), p. 11. 
8 Parliamentary Question on 14 October 2010 by Members of the Parliament: Mr Fotis Kouvelis, Mr Thanasis 
Leventis, Mr Nikos Tsoukalis and Mr Grigoris Psarianos, available at 
http://www.hellenicparliament.gr/Koinovouleftikos-Elenchos/Mesa-Koinovouleutikou-Elegxou?pcm id=2ca51a9e
a9c5-41db-b933-acd83d347191 (last accessed on 27 November 2012) (in Greek). 
9 Operational Programme ‘Human Resources Development 2007-2013’ (summary in English), available at 
http://www.espa.gr/elibrary/Summary OP HR Development EN.pdf (last accessed on 18 February 2013), p. 2. 
10 Operational Programme ‘Human Resources Development 2007 – 2013’ (in Greek), available at 
http://www.espa.gr/elibrary/Episimo Keimeno EP Anaptyxi Anthrop Dynamikou.pdf (last accessed on 27 
November 2012), p. 58. 
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The Greek State has attempted to reduce the institutionalisation of children with disabilities 
by making a turn towards more inclusive schools. However, as analysed in Section 3.2.4., 
there are still several obstacles in this regard. 

1.2. Review of issues and identification of possible regulatory gaps 

At these times of economic crisis all children in Greece face many challenges. As Sections 
3.2.3, 3.2.4 and 3.2.5 of this Report examine in detail, the protection and implementation 
of specific rights of children with disabilities (namely, gender vulnerability, freedom from 
violence, children as vulnerable suspects, inclusive education), any problems with respect 
to the protection of these rights and the implementation of the relevant legislative 
provisions will be addressed is those sections. Therefore, this Section provides an overview 
of the general issues which prevent children with disabilities from fully enjoying their rights. 

Children in Greece are constantly confronted with proliferating social problems such as the 
continuously increasing child poverty (which, according to Eurostat, threatens more than 
the 28% of the total child population) and the rising numbers of unemployment amongst 
parents. At the same time, poverty gives rise to violence which affects children in their 
family, the school environment, the mass media and the internet. The reduced economic 
means of the State threaten children’s free access to public goods such as education, 
health and social protection. In particular, children with disabilities and children whose 
parents are unable to look after them are threatened with marginalisation.11 

With respect to children with disabilities, the Greek State itself recognises that ‘although 
many steps have been taken, it is true that young people with disabilities still experience 
serious difficulties and face barriers in all aspects of life: work, sports, culture, 
entertainment and community life’ and that ‘a comprehensive strategy should address this 
issue in such a way as to ensure full participation in society, taking into account the special 
needs of children with disabilities’.12 

One of the biggest gaps in the implementation of the CRC is the lack of a body to 
coordinate the implementation of the Convention both at central,  regional and municipal 
levels. Even though Greece has established the National Observatory for the Rights of 
Children which is competent to design and monitor the policies adopted for the protection 
of children’s rights, it is still not fully operational and its coordinating role is not sufficiently 
defined.13 Additionally, as already mentioned in Section 1.1, Greece has not adopted a 
National Action Plan for Children which would ensure the protection of all children’s rights, 
including the rights of children with disabilities. 

Furthermore, Greece has not yet established a national database with comprehensive and 
disaggregated data on children; the Committee on the Rights of the Child expressed its 
concern regarding the lack of statistics on children who may be considered as belonging to 

11 Speech by the Children’s Ombudsman, ‘The findings – recommendations of the Ombudsman and the Concluding 

Observations of the Commission on the rights of the Child concerning the Implementation of the UN Convention on
 
the Rights of the Child’ (in Greek), 27 September 2012, available at http://www.synigoros.gr/resources/perilipsi
mosxos-27-9-2012.pdf (last accessed on 27 November 2012), p. 1.
 
12 List of issues concerning additional and updated information related to the second and third combined periodic 

report of Greece (CRC/C/GRC/2-3), Addendum, Written replies of Greece, CRC/C/GRC/Q/2-3/Add., 3 May 2012,
 
available at http://www2.ohchr.org/english/bodies/crc/docs/AdvanceVersions/CRC C GRC Q 2-3 Add1.pdf (last
 
accessed 27 November 2012), p. 11.
 
13 UN Committee on the Rights of the Child, Concluding Observations: Greece, CRC/C/GRC/CO/2-3, 60th Session,
 
29 May – 15 June 2012, para. 11, p. 3.
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vulnerable groups, including children with disabilities.14 

14 ibid, para. 19, p. 5. 
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2. OVERVIEW OF THE LEGAL FRAMEWORK IN GREECE 

KEY FINDINGS 

 In the Greek legal system, ratified international conventions constitute an integral 
part of the Greek legal order and take precedence over other conflicting domestic 
legislation. Greece has signed and ratified both the CRC and CRPD. 

 Few provisions explicitly protecting the rights of children with disabilities have been 
identified. For the most part, the Greek legislation refers either to children or to 
persons with disabilities. The most important law for children with disabilities under 
the current legal framework is Law 3699/2008 on the special education of students 
with disabilities and special educational needs which provides for the inclusive 
education of children with disabilities. Specific protection to children with disabilities 
is also afforded under the Criminal Code. 

2.1.	 General overview of the national legal and institutional 
framework 

Greece has adopted the civil law system and its legal order is mostly influenced by German 
and French law. Unlike common law countries, Greek law is in principle codified which 
means that only laws and other administrative acts constitute sources of law, in addition to 
custom and international law. However, the importance of custom is minimal.15  The  
sources of law which underpin the Greek legal order are very specific, with the Constitution 
being the highest source of binding law. The central principles for the protection of 
fundamental rights are contained therein and guide the policy choices of the legislator and 
the executive power. Under Article 26 of the Constitution, the legislative power is vested in 
the Parliament and the President of the Republic.16 

Apart from the Constitution, fundamental rights are protected by laws (which are voted by 
the Parliament) or by Regulatory Administrative Acts (Presidential Decrees, Ministerial 
Decrees, or acts issued by other organs of the government/administration) which are 
issued either for the execution of laws or on the basis of a special authorisation, if they 
have a legislative content. 

With respect to the effect of signed and ratified international conventions, Article 28(1) of 
the Constitution reads ‘the generally recognised rules of international law, as well as 
international conventions as of the time they are sanctioned by statute and become 
operative according to their respective conditions, shall be an integral part of domestic 
Greek law and shall prevail over any contrary provision of the law’. This means that in the 
hierarchy of sources of law, ratified international conventions are placed directly below the 
Constitution and take precedence over any conflicting domestic legislation. Therefore, 

15 Christodoulou, D., ‘Introduction to the Greek Legal System’, available at
 
http://jurist.law.pitt.edu/world/greececor2.htm (last accessed on 15 November 2012).
 
16 ‘Legal Order – Greece’, European Judicial Network in Civil and Commercial Matters, available at
 
http://ec.europa.eu/civiljustice/legal_order/legal_order_gre_en.htm (last accessed on 21 November 2012).
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Greece is considered as having a monist legal system.17 

2.2.	 Children with disabilities specific legal and institutional 
framework 

2.2.1.	 Legal framework 

The Greek Constitution explicitly protects the right of children with disabilities to 
education; Article 16(4) reads ‘all Greeks are entitled to free education on all levels at State 
educational institutions. The State shall provide financial assistance to those who 
distinguish themselves, as well as to students in need of assistance or special protection, in 
accordance with their abilities’. 

Even though the Greek Constitution does not specifically refer to the rights of children with 
disabilities in other fields, this does not mean that such rights are not constitutionally 
protected. Article 4(1) establishes the equality of all Greeks before the law while Article 
116(2) notes that ‘the adoption of positive measures to promote equality between men and 
women does not constitute discrimination on the basis of gender. The State shall ensure 
the inequalities shall cease to exist, especially against women’. Article 21(1) states that 
childhood and family are under the protection of the State and that the State must also 
care for the health of citizens and adopt special measures for the protection, amongst 
others, of the youth and disability (Article 21(3)). Moreover, it is provided that persons with 
disabilities have the right to enjoy measures which ensure their autonomy, professional 
integration and participation in the social, economic and political life of the country (Article 
21(6)). 

The Greek Government has adopted various laws in its attempt to realise the Constitutional 
provisions and comply with its obligations under international law; their provisions are 
examined under Section 3.1. of this report. The most important law for children with 
disabilities under the current legal framework is Law 3699/2008 on the special 
education of students with disabilities and special educational needs which 
provides for the inclusive education of children with disabilities; this law is presented in 
detail under Sections 3.1.8. and 3.2.4. and therefore will not be further analysed in this 
Section of the report. Specific protection to children with disabilities is also afforded under 
the Criminal Code, as analysed under Sections 3.1.5. and 3.2.3. 

2.2.2.	 Institutions and authorities 

Issues concerning children with disabilities are dealt both at the national (governmental) 
and at the regional (local authorities) level. The key bodies responsible for the drafting and 
implementation of legislation relating to the rights of children with disabilities are the 
following: 

At the governmental level: 

	 The Ministry of Employment, Social Insurance and Care, which amongst 
others, determines the criteria and processes for the assessment and certification of 
disabilities; the policies related to disability pensions and cash benefits; and 

17 Schermers, H. et al, ‘Judicial Protection in the European Union’, Kluwer Law International (sixth edition), p. 156. 
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entitlements to health and social care, rehabilitation services and technical aids;18 

	 The Ministry of Health and Social Solidarity, which determines the policies 
related to the structure, function and organisation of health and social care 
establishments, including those for persons with disabilities.19 Health services in 
Greece are provided through three distinctive sub-systems: a) the National Health 
System (funded by general taxation and insurance premiums); b) the Social 
Insurance Organisations, which differ per professional group (funded through 
contributions from employers and employees); and c) the private sector (funded by 
social insurance contributions or by private payments and private insurance);20 

	 The Ministry of Education & Religious Affairs, Culture & Sports. Education is 
administered by the authorities of the Ministry which are then distributed to specific 
authorities, e.g., the General Directorate of Studies in Primary and Secondary 
Education. Certain agencies such as the Pedagogical Institute and the Centre of 
Educational Research report directly to the Ministry and assist it in the fulfilment of 
its role21. In order to ensure inclusive education for children, the Ministry of 
Education has scheduled various actions within the Operational Programme 
Educational and Lifelong Learning, funded by the EU Structural Funds;22 

	 The Ministry of Development, Competitiveness, Infrastructure, Transport 
and Networks, which is responsible for issues of accessibility of persons with 
disabilities and protection of their rights as consumers.23 

At the regional level: 

	 Local authorities are entrusted with implementing policies or participating in 
actions for the support and protection of infants and children.24 This is done in  
particular through the establishment of childcare facilities. In addition, local 
authorities support and protect socially vulnerable groups by providing health 
services and promoting psychological health through municipal and county doctors’ 

18 Academic Network of European Disability Experts, ‘Policy Contacts - Greece’, available at http://www.disability
europe.net/content/policy-and-enforcement-bodies-16/ (last accessed on 15 November 2012).
 
19 Academic Network of European Disability Experts, ‘Policy Contacts - Greece’, available at http://www.disability
europe.net/content/policy-and-enforcement-bodies-16/ (last accessed on 15 November 2012).
 
20 Altanis, P., et al, ‘Quality in and Equality of Access to Healthcare Services – Country Report for Greece’, March 

2008, available at http://www.ehma.org/files/healthquest greece en.pdf (last accessed on 15 November 2012),
 
p. 7. 

21 ‘Complete National Overview – Greece’, European Agency for Development in Special Needs Education, available
 
at http://www.european-agency.org/country-information/greece/national-overview/complete-national-overview
 
(last accessed on 15 November 2012).
 
22 Actions to be undertaken within this Operational Programme include: 


a) Evaluation of Special Education’s structure – Creation of an electronic application through which the
 
structure and the critical parameters of Special Education will be evaluated;
 
b) Program of specific educational support for the integration of children with disabilities or/and special
 
educational needs;
 
c) Planning and creating educational and supervisory material for children with disabilities; 

d) Planning and creating an electronic data base for all children with disabilities or/and educational needs
 
aged 4-25 years old and its use in the educational process;
 
e) Equipment of Special Schools through the Regional Operational Programs. 


See the Addendum of Greece to its second and third combined periodic report of Greece CRC/C/GRC/Q/2-3/Add., 

see footnote 12, p. 18 - 19.
 
23 ‘Meeting of the Federation of Persons with Disabilities with the Minister of Development, Competitiveness,
 
Infrastructure, Transport and Networks’ (in Greek), Press Release, 4 September 2012 on the issues the Ministry of 

Development is responsible for, available at
 
http://www.esaea.gr/index.php?module=announce&ANN user op=view&ANN id=4048&MMN position=20:20&th
 
ms=4&ns news=1 (last accessed on 15 November 2012).
 
24 The Code of Municipalities and Counties (Law 3463/2006 as amended by Law 3852/2010).
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offices and centres for the support of persons with disabilities.25 Local authorities 
also pay allowances to persons with disabilities (blind, deaf, mentally retarded, 
quadriplegics, paraplegics, heavy disabilities, etc.)26 and authorise the establishment 
of private institutions that care for the elderly or people who suffer from incurable 
physical disabilities.27 Furthermore, local authorities are responsible for issuing a 
Disability Card to persons with disabilities after the decision of the Disability 
Accreditation Committee.28 

The Deputy Ombudsman is responsible for the protection of children’s rights (‘Children’s 
Ombudsman’).29 The Children’s Ombudsman has the authority to intervene in cases 
involving both public bodies and private citizens where a child’s rights are violated (Article 
3(1) Law 3094/2003)30. The Children’s Ombudsman makes recommendations to the 
interested parties and proposes any measure it considers necessary to ensure the 
protection of children’s rights. His/her responsibilities include the conduct of campaigns to 
raise awareness among adults and minors on the rights of the child. He/she maintains a 
special website for children, organises visits and discussions in schools and institutions 
across the country and since 2008 has created the Community and Team of Junior 
Advisors, which has an advisory role. The Ombudsman makes institutional proposals, 
seeking the widest possible application of the Convention on the Rights of the Child.31 

The National Observatory on the Rights of Children32 is competent for monitoring and 
promoting the implementation of the CRC and should act as the focal point for matters 
related to the CRC. The Observatory is responsible to: 

	 Organise a documentation centre for the collection and process of statistic, 
legislative, jurisprudential, bibliographic and other related data at national and 
international level; 

	 Develop cooperation with public authorities, international organisations (such as 
UNICEF and UNESCO) and non-governmental organisations to exchange information 
and expertise as well as coordinate their actions; 

	 Study the Greek legislation on childhood and recommend to the Government 
(through the Ministers of Education & Religious Affairs, Culture & Sports and the 
Ministers for Foreign Affairs) legislative and administrative measures for its 
alignment with international law; 

	 Promote scientific research to highlight critical social issues related to childhood; 

	 Take initiatives to raise public awareness on the rights of the child; 

	 Prepare and constantly update public and private services for children; 

	 Submit annually a National Action Plan on the rights of the child and draft annually a 
report on the implementation of the Convention. 

	 It is worth noting however, that despite its establishment since 2001, the National 

25 Article 75(e) (1) and (2) of Law 3463/2006.
 
26 According to Decree 57/1973 (Article 75(e)(17) of Law 3463/2006.
 
27 Article 75(e)(26) of Law 3463/2006.
 
28 Article 75(e)(15) of Law 3463/2006.
 
29 Article 1(2) of Law 3094/2003.
 
30 Note that the Greek Ombudsman in principle intervenes in cases involving public bodies and examines the
 
behaviour of private citizens only where a child’s rights are violated or where there is unequal treatment of men
 
and women in matters of employment.
 
31 ‘Areas of Intervention’, Greek Ombudsman website, available at http://www.synigoros.gr/?i=childrens
rights.el.interventionareaschild (last accessed on 22 November 2012) (in Greek).
 
32 The Observatory was established by Article 4 of Law 2909/2001.
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Observatory on the Rights of the Child is still not fully operational and its 
coordinating role is not sufficiently defined.33 

The National Centre of Social Solidarity, 34 assumed the responsibility to fulfil the 
objectives of the National Observatory of Persons with Disabilities which was 
abolished as a separate legal entity with Law 3895/2010 (Article 1(i)). Among the 
responsibilities of the National Observatory of Persons with Disabilities were: the systematic 
research, analysis and presentation of the developments and trends concerning the rights 
of persons with disabilities in Greece and internationally; the promotion and monitoring of 
the implementation of measures and programmes which aim at ensuring the active and 
equal participation of persons with disabilities in the economic and social life; the 
monitoring of the implementation of norms and standards concerning people with 
disabilities’ access to the environment, transport, communications, computers, education, 
vocational training, employment, entertainment and sports and the submission of 
comments and proposals to the competent bodies of the central government; the creation 
of an information database on the institutional framework, policies and practices, statistics 
and indicators relating to persons with disabilities in Greece and internationally; the 
monitoring of the implementation of the existing legislation for people with disabilities in 
the central government.35 

The National Commission for Human Rights36 has a consultative status with the Greek 
State on issues related to the protection and promotion of human rights and its 
competences include: 

	 The study of human rights issues raised by the government, by the Convention of 
the Presidents of the Greek Parliament, by the National Commission members or by 
NGOs; 

	 The submission of recommendations and proposals, conduct of studies, submission 
of reports and opinions for legislative, administrative or other measures which may 
lead to the amelioration of the human rights protection in Greece; 

	 The cultivation of respect for human rights in the context of the national educational 
system; 

As its website shows, the National Commission for Human Rights studies the rights of 
children as well as the rights of persons with disabilities. In 2009 it submitted proposals 
regarding the implementation of Law 3669/2008 ‘Special Education of Persons with 
Disabilities or Special Educational Needs’ 37 after organising a consultation with 
professionals, parents and academics in order to contribute to the more effective 
implementation of the legislation adopted. 

33 UN Committee on the Rights of the Child, Concluding Observations:  Greece, 60th Session, see footnote 12, 

para. 11, p. 3.
 
34 The National Centre of Social Solidarity was established by Article 6 of Law 3106/2003 as amended by Article 20
 
of Law 3402/2005.
 
35 Article 10(2) (a), (b), (c), (g) (h) of Law 3106/2003.
 
36 This Commission was established by Law 2667/1998.
 
37 ‘Proposals regarding the Implementation of Law 3699/2008 ‘Special Education of Persons with Disabilities or
 
Special Educational Needs’, National Committee for Human Rights, 2009, available at
 
http://www.nchr.gr/category.php?category_id=240 (last accessed 21 November 2012).
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2.2.3. Definitions 

No definition of the concept ‘children with disabilities’ has been identified in the Greek 
legislation. Therefore this section examines separately how ‘minority’ and ‘disability’ are 
defined in the Greek legal system. 

Concerning minority, the Criminal Code provides that those persons between the age of 8 
and 18 years old are considered as children/minors (Article 121(1)).38 Persons below the 
age of 8 cannot be subject to any kind of criminal proceedings; this is the reason the 
Criminal Code does not make any reference to them but they are certainly also considered 
as children. 

With respect to the concept of ‘persons with disabilities’, the Greek legislator does not 
use a uniform definition. Articles 1666–1668 of the Civil Code regulate legal 
carership/guardianship for adults who are incapable (partially or totally) of administrating 
their own affairs due to a psychological or mental disorder or physical disability (Article 
1666(1)), thus indicating those who are considered as persons with disabilities. 

Students with disabilities and special educational needs are defined as ‘those who 
for the whole or for a certain period of their school life present significant learning 
difficulties due to sensory, mental, cognitive, developmental problems, or mental and 
neuropsychological disorders which, according to the multidisciplinary evaluation, affect the 
process of school integration and learning. Students with disabilities and special educational 
needs include in particular those who have intellectual disabilities, sensory visual disabilities 
(blind, partially sighted), sensory hearing disabilities (deaf), mobility disabilities, chronic or 
incurable diseases, speech disabilities, special learning disabilities such as dyslexia, 
dysgraphia, dyscalculia, dysanagnosia, dysorthografia, attention deficit disorder with or 
without hyperactivity, pervasive developmental disorders (autism spectrum), mental 
disorders and multiple disabilities. Students with low academic performance which is 
related to exogenous factors, such as language or cultural differences, are not considered 
as students with special educational needs. Students with complex cognitive, emotional and 
social difficulties and delinquent behaviour due to abuse, parental neglect, abandonment or 
domestic violence are considered as persons with special educational needs’.39 

According to Greek legislation students who have one or more mental abilities and talents 
developed to a significantly higher degree than the ones expected for their age are also 
considered as students with special educational needs.40 These students do not fall within 
the scope of this study. 

Greek legislation expressly refers to children with disabilities and provides that ‘the State is 
responsible for providing mental health services which aim to prevent, diagnose, cure, 
foster, socially and psychologically rehabilitate and socially reintegrate adults, children and 
adolescents with psychological disorders and disorders of autism and learning disabilities’.41 

38 Note, however, that there are still provisions which state that the age of majority is 17 years of age (e.g.,
 
Articles 150 and 155 of the Code of Criminal Procedure and Articles 347 and 469 of the Criminal Code). This, 

however, could be considered as an omission of the legislator to amend the relative provisions.
 
39 Article 3(1) and (2) of Law 3699/2008.
 
40 Article 3(3) first indent of Law 3699/2008.
 
41 Article 1(1) of Law 2716/1999 on the development and modernisation of mental health services.
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3. LEGAL FRAMEWORK AND IMPLEMENTATION 
ASSESSMENT 

KEY FINDINGS 

 Even though there are few provisions protecting specifically the rights of children 
with disabilities, most of the key CRC and CRPD rights and principles have been 
introduced to the Greek legal system through legal instruments protecting the rights 
of either children or persons with disabilities. No reference to the principle of 
evolving capacities of the child has been identified though. Children with disabilities 
are explicitly protected with respect to the following rights: freedom from violence, 
right to family life and right to education and inclusion. 

 The practical implementation of the CRPD and CRC rights and principles is not 
adequate. In many instances, the best interests of the child are not considered or 
are not explicitly assessed by the officials of the administration. Additionally, it is 
extremely doubtful whether the opinion of children with disabilities is considered by 
the courts or in child protection units of a closed nature (i.e. residential institutions). 
Even though children’s right to be free from violence is legally protected, there are 
still many obstacles which impede its effective implementation. Several problems 
with respect to the implementation of the principle of access to assistance have 
been identified, including the lack of specialised staff in healthcare structures and 
social care units which sometimes operate based on an outdated asylum model. 
Finally, the right of children with disabilities to inclusive education, is protected by 
legislation, but is not fully implemented in practice. 

 Children with disabilities in Greece face several problems, many of which are related 
to the economic crisis. The reduced economic capacities at both the State and the 
family level prevent children from fully enjoying the right to inclusive education and 
the right to have access to quality health services and social care support structures. 
Children with disabilities are more vulnerable both as suspects and as victims: the 
investigating and judicial authorities receive no relevant training while children with 
disabilities are subject to violence (physical and psychological) by their peers in 
school, by the staff of residential institutions and by the society at large. Particularly 
vulnerable to violence are children with intellectual disabilities. 

3.1. Implementation of the provisions of the CRPD and CRC 

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD) 

No provision specifically referring to the best interests of children with disabilities has been 
identified. Therefore, in this case the provisions applicable to all children shall be assessed. 

The best interests of the child are considered under several provisions of the Civil Code 
that regulate adoption as well as the child’s relationship with his/her parents. The 
exercise of parental care must promote the child’s best interests;42 in any disputes 

42 Article 1511 of the Civil Code. 
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concerning the exercise of parental care, the Court should l reach its decision if this is 
imperative to protect the child’s interests;43 assets donated to a child may be managed 
against the donor’s will if this promotes the interests of the child and is allowed by a 
Court;44 acts of adoption must seek the interests of the child.45 

With respect to Article 23(4) CRPD which states that only judicial authorities can order the 
separation of a child from his parents after taking into account the child’s best interests and 
that the disability of either the child or the parent(s) cannot be the sole reason for that 
separation, Article 96 of Law 2071/1992 is of relevance. This provision refers to the 
involuntary hospitalisation of persons in psychiatric facilities. This provision does not refer 
specifically to children however paragraph (3) implies that children fall within its scope too. 
Even though the involuntary hospitalisation is ordered by the Court, the legislation does not 
explicitly impose upon the latter the obligation to consider the person’s best interests. 
However this provision is applicable only to children suffering from psychiatric problems. 

Concerning the duty of State Parties to ensure that a child shall be separated from its 
parents only when such a separation is necessary for the best interests of the child, this 
obligation is not explicitly mentioned in Article 1520 (communication of parents and 
ascendants with the child) and Article 1532 (consequences of bad exercise of parental care) 
of the Civil Code. 

Furthermore, the Criminal Code46 does not explicitly refer to the child’s best interests in the 
section regulating the penal correction measures which can be imposed upon a minor.    

The best interests of the child is not mentioned as such in Law 3899/2008 on Special 
Education; however, it can be assumed from the spirit of the law that it is considered by 
the Centres of Differential Diagnosis, Evaluation and Support (‘KEDDY’) when deciding what 
type of education should be provided to children with disabilities or special educational 
needs. 

The Children’s Ombudsman in its Parallel Report to the UN Committee on the Rights of the 
Child (‘Children’s Ombudsman Report’) noted that in many cases the child’s best 
interests are not considered or are not explicitly assessed by the officials of the 
administration.47 The GHM/MRC-G/SOKADRE report (‘GHM Report)48 also stated that the 
relevant provisions are rarely applied in practice while also referring to the disregard of this 
principle in custody cases for Muslim children in Thrace where the sharia law still applies.49 

43 Article 1512 of the Civil Code.
 
44 Article 1522 of the Civil Code.
 
45 Articles 1542 and 1558 of the Civil Code.
 
46 Articles 122 – 123 on reformative and therapeutic measures for minors.
 
47 Greek Ombudsman, Department of Children’s Rights, Parallel Report to the UN Committee on the Rights of the
 
Child ‘Findings and recommendations of the Independent Authority <the Greek Ombudsman> on the
 
implementation of Children’s Rights in Greece (July 2003 – July 2011)’ (‘Children’s Ombudsman Parallel Report’), 

April 2012, available at http://www.synigoros.gr/resources/parallel-report-un.pdf (last accessed 21 November 

2012), p. 5.
 
48 Greek Helsinki Monitor (GHM), Minority Rights Group – Greece (MRG-G) and Coordinated Organisations and
 
Communities for Roma Human Rights in Greece (SOKADRE), ‘Parallel Report on Greece’s compliance with the UN
 
Convention on the Rights of the Child’, 3 March 2011.
 
49 ibid, p. 9.
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3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD) 

Even though there is limited legislation specifically for children with disabilities in Greece, 
their right to non-discrimination is protected through various legal instruments. 

The obligation of Greece to recognise all persons’ equality before the law and adopt 
measures to achieve de facto equality of persons with disabilities (Article 5 CRPD) is 
realised through the provisions of the Constitution (Articles 4(1) and 116(2)).50 While no 
provision has been identified referring to gender-related disability issues (Article 6 CRPD), 
the Greek Constitution contains the fundamental principle that Greek men and women have 
equal rights and obligations51 and that the adoption of positive measures to promote 
equality between men and women is permitted.52 

With respect to persons with disabilities’ access to health services, under the Greek 
legal system the State has the responsibility to provide health services to all citizens 
equally regardless their economic, social and professional status.53 The factor of disability is 
not explicitly mentioned, however it can be assumed that since the law provides for ‘equal 
provision of services’, persons with and without disabilities enjoy equivalent protection in 
this regard. In addition, ‘the State is responsible for providing mental health services which 
aim to prevent, diagnose, cure, foster, socially and psychologically rehabilitate and socially 
reintegrate adults, children and adolescents with psychological disorders and disorders of 
autism and learning disabilities’.54 Moreover, the second and third periodic report submitted 
by Greece to the CRC Committee notes that health services are offered to all categories of 
the population when needed55, while persons with disabilities can receive special treatment 
in centres of open or closed nature.56 57 

Concerning reasonable accommodation,58 Law 2831/2000 aims at ensuring that 
buildings are accessible to people with disabilities. In this regard, a consultative committee 
at the Ministry of Education, Religious Affairs, Culture and Sports (then Ministry of National 
Education and Religious Affairs) was introduced59 which should monitor issues related to 
the physical accessibility of the educational and administrative structures of the Ministry.60 

50 Article 4(1) of the Constitution reads ‘All Greeks are equal before the law’ while Article 116(2) of the
 
Constitution states ‘The adoption of positive measures to promote  equality between men and women does not 

constitute discrimination on the basis of gender. The State shall ensure the inequalities shall cease to exist,
 
especially against women.
 
51 Article 4(2) of the Constitution. 

52 Article 116(2) of the Constitution.
 
53 Article 1 óf Law 1397/1983.
 
54 Article 1(1) of the Law 2716/1999 on the development and modernisation of mental health services.
 
55 Second and third periodic reports of States parties due in 2000: Greece, CRC/C/GRC/2-3, 6 July 2009, available 

at http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GRC.2-3_en.pdf (last accessed on 22 November 2012),
 
para. 24, p. 10 and para. 30, p. 11.
 
56 Presidential Decree 395/1993.
 
57 Second and third periodic reports of States parties due in 2000: Greece, CRC/C/GRC/2-3, 6 July 2009, available 

at http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GRC.2-3 en.pdf (last accessed on 22 November 2012), 

para. 24, p. 10 and para. 30, p. 49.
 
58 The right to non-discrimination requires reasonable accommodation in the sense that ‘necessary and
 
appropriate modification and adjustments not imposing a disproportionate or undue burden, [must be made] 

where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal
 
basis with others of all human rights and fundamental freedoms’ (Article 2 CRPD). As a result, the application of
 
the right to non-discrimination ‘does not mean identical treatment’, it may require ‘taking special measures in 

order to diminish or eliminate conditions that cause discrimination’.
 
59 By the Law 3699/2008.
 
60 Article 2(7) of Law 2831/2000.
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Regarding children with disabilities’ right to participation, recreation and leisure and 
sporting activities, athletic activities of persons with disabilities are protected by the 
State,61 while children with disabilities can go to special summer camps, as do children 
without disabilities. 

With respect to access to information, Law 3699/2008 provides that a special advisory-
consultative committee is established in the Ministry of Education, Religious Affairs, Culture 
and Sports to monitor the electronic accessibility of educational materials and websites 
(Article 2(7)). No other provisions have been identified with respect to other forms of 
assistance to persons with disabilities to ensure access to information. Finally, legislation 
has been adopted to ensure non-discrimination in the media and raise awareness.62 

The Report submitted by Greece to the CRC Committee in 2009 argues that Law 3304/2005 
on equal protection63 implements the principle of non-discrimination in the private and 
public sector for children.64 Nonetheless, the provisions on non-discrimination due to 
disability apply only to the areas of vocational training, employment and 
occupation65 and not in the fields of education, social protection, insurance, benefits, or 
healthcare treatment. Therefore, this law is not of particular relevance for children with 
disabilities.66 

The Children’s Ombudsman report notes cases of discrimination against children, such as 
the hindering of their school enrolment, on various grounds, including disability.67 In 
addition, the 2001 – 2003 National Action Plan for Social Inclusion acknowledged that the 
access to health services for persons with disabilities (and, arguably, children) encounters 
restrictions.68 Finally, with respect to accessibility to infrastructures and public services, the 
Ministry of Interior in 2008 recognised that the legislation aimed at ensuring person with 
disabilities’ accessibility was only partially applied.69 

Even though under the current legal framework children with disabilities are afforded the 
same protection as all children, in practice they do not enjoy the same level of protection 
(from violence, abuse) and the same access to services (education, health) as their peers. 
Furthermore, differences exist also among the possible protections afforded to children with 
different types of disabilities. Children with intellectual disabilities and severe behavioural 
problems due to a developmental disorder such as autism are more vulnerable in all fields. 
Particularly vulnerable are also children living in child care institutions of a closed nature.70 

61 Article 29 of Law 2725/1999.
 
62 PD 77/2003, Law 2328/1995.
 
63 Transposing Directives 2004/43/EC and 2000/78/EC.
 
64 See footnote 57, p. 25.
 
65 Articles 7, 8, 10 Law 3304/2005.
 
66 Kouvaritaki, I., ‘Children’s Rights for All: Monitoring the Implementation of the UN convention on the Rights of
 
the Child for Children with Intellectual Disabilities – National Report for Greece’, January 2011, p. 19.
 
67 Chidlren’s Ombudsman Parallel Report, see footnote 47, p. 5.
 
68 Altanis, P., et al, ‘Quality in and Equality of Access to Healthcare Services – Country Report for Greece’, March 

2008, available at http://www.ehma.org/files/healthquest greece en.pdf (last accessed on 22 November 2012),
 
p. 10.
 
69 Circular of the Ministry of Interior ‘Ensuring the Accessibility of persons with disabilities to public infrastructure’, 

No. ΔΙΑΔΠ/Π.ΑμεΑ/Φ.3/2/6644.
 
70 Information collected through stakeholders consultations (Children’s Ombudsman, Ministry of Labour, Social
 
Security and Welfare, Department for the Protection of People with Disabilities, Federation of Parents and 

Guardians of Persons with Disabilities).
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Policy Department C: Citizens' Rights and Constitutional Affairs 

3.1.3. Evolving capacities of the child71 (Art. 5 CRC and Art. 3 CRPD) 

Both the CRPD and the CRC) refer to the evolving capacities of children; however, no 
provision referring to this principle has been identified within the Greek legislation. The 
Greek legislation provides that the opinion of the child must be sought and considered by 
the Court with respect to certain issues (e.g., custody) depending on his/her maturity.72 It 
is indicative, however, that the Report submitted by Greece to the CRC Committee in 2009 
makes no reference to the implementation of this principle in Greece. 

3.1.4. The right to be heard/to participation (Art. 12 CRC; Arts. 7 and 30 CRPD) 

The right of children to express their views freely on all issues affecting them is protected in 
the Greek legal order. More specifically, the Civil Code provides that the opinion of the 
child should be sought in custody and adoption cases before the Court.73 

Furthermore, students have the right to participate in school life through school 
communities.74 Moreover, during the drafting of programmes raising awareness on 
various issues, children’s views should be taken into consideration.75 

It is worth highlighting that parents/guardians are afforded the right to participate in the 
preparation of their children’s special educational programme76 while a similar right is not 
recognised for the children themselves. 

Although the right to be heard is legislatively provided, in many cases it is not implemented 
in practice. The Supreme Court held that it could not examine a lower court’s failure to 
listen to the views of a child under Article 1511 of the Civil Code as the lower court’s 
assessment as to the child’s maturity constitutes an assessment of a factual situation which 
is not subject to review before the Supreme Court.77 Furthermore, it is doubtful whether 
the opinion of a child with disabilities would be heard in a Court room without the 
appropriate training of the parents or without the existence of an appropriate Court 
procedure with specialised staff.78 The Children’s Ombudsman notes that in many cases, 
there are no hearing procedures of children on issues that concern and influence them in 
child protection units (which, arguably, include residential institutions for children with 
disabilities).79 Moreover, the procedures for the representation of students and the 
operation of student councils have not been sufficiently developed, to the extent that 
students believe that their opinion is of no importance for the daily school operations.80 

With regard to students with disabilities, no information has been identified on their 

71 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
 
experience, there is a reduced need for direction and a greater capacity for children to take responsibility for
 
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
 
parents (or persons legally responsible) should have the right and duty to provide, in a manner consistent with the
 
evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the report
 
‘Study on Member States' Policies for Children with Disabilities’ of this project for more details on this concept.
 
72 Article 1512 Civil Code.
 
73 Articles 1511 and 1555 of the Civil Code respectively.
 
74 Article 45 of Law 1566/1985 and Ministerial Decision 23.613/6/C2/4094/86.
 
75 Law Article 2 of Law 3727/2008 on protection of children from abuse, drugs, prison decongestion.
 
76 Law 3699/2008 on special education.
 
77 Greek National Commission for Human Rights, ‘Comments on the 3rd Greek Periodic Report to be Submitted to
 
the Committee for the Rights of the Child (CRC)’, adopted on 29 May 2008,  p. 6.
 
78 Kouvaritaki, I., see footnote 66, p. 12.
 
79 Children’s Ombudsman Parallel Report, see footnote 47, p. 3-4.
 
80 ibid, p. 4. See also the Press Release by the Children’s Ombudsman on 23 November 2006 (in Greek), available 

at http://www.synigoros.gr/resources/deltio_typou_27_11.pdf (last accessed 21 November 2012).
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Country Report on Greece for the Study on Member States' Policies for Children with Disabilities 

participation in student councils and, in general, in school life. 

Greece has established the ‘Youth Parliament’ educational programme, which aims at 
activating the interests of the youth ‘regarding the common affairs and contributes to the 
symbolic initiation to the ideals and values of democracy and to the practices of 
parliamentary life’.81 The Report submitted by Greece to the CRC Committee in 2009 makes 
no reference to the participation of children with disabilities in this programme; it merely 
states that in terms of type of secondary education, 84% came from general secondary 
schools, 14% from technical schools and 2% from music schools.82 It is therefore obvious 
that no students from SMEAs (special schools for children with disabilities) were 
represented. The non-participation of students from SMEAs could be explained by the fact 
that these students usually have more severe (intellectual) disabilities which would prevent 
them from participating in this programme. Nevertheless, the participation of students with 
disabilities attending mainstream schools to the Youth Parliament would be desirable as it 
would increase the positive image of these children in society while allowing them to 
contribute to the dialogue among their peers. 

Children’s rights to express their views are also violated by the sharia’s provision for 
marriages by proxy or for minors for Muslims in Thrace83 (which would arguably also apply 
to children with disabilities). 

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) 

The right of children with disabilities to be free from violence is protected both through the 
Criminal Code and through more specialised legislation. 

Children with disabilities are explicitly protected from certain forms of violence (such 
as indecent assault, abuse of minor with disability or pornography of children with 
disabilities) under the Criminal Code where disability constitutes an aggravating 
circumstance.84 Numerous provisions aim at protecting all minors from violence. Children 
and persons with disabilities are also protected under Law 3500/2006 on the management 
of domestic violence. However, no reference is made specifically to children with 
disabilities. An obligation to report cases of domestic violence or abuse against students is 
imposed upon teachers and the KEDDY.85 At the same time, any form of corporal 
punishment at the school environment is prohibited.86 

Moreover, Greek legislation provides for the carrying out of programmes to raise awareness 
and educate children on their rights.87 

Therefore, it would seem that the legislative framework for the protection of children with 
disabilities from violence is adequate. Further issues with respect to the implementation of 
this principle will be examined under Section 3.2.3. of this report. 

81 Combined second and third periodic report of Greece, see footnote 57, para. 148.
 
82 Combined second and third periodic report of Greece, see footnote 57, para. 149, p. 37.
 
83 GHM Parallel Report, see footnote 48, p. 17.
 
84 Article 338 of the Criminal Code on indecent assault; Article 342(2)(7) of the Criminal Code on abuse of minors
 
with disabilities; Article 348A(4)(b) of the Criminal Code on pornography of children with disabilities.
 
85 Article 23(1) of Law 3500/2006 and Article 5(2) of Law 3699/2008.
 
86 Presidential Decree 497/1981, Law 3328/2005.
 
87 Law 3727/2008 on the protection of children from abuse, drugs, prison decongestion.
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3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD) 

Both the CRPD and the CRC protect children with disabilities’ right to family life. In 
particular, the CRPD provides that States Parties are responsible for providing early and 
comprehensive information to children with disabilities and their families in order to prevent 
abandonment, neglect and segregation. A general protection of the right to the family life is 
provided in Article 21(1) of the Constitution. Even though no legislation was identified 
concerning the provision of comprehensive information to parents at an early stage of their 
child’s disability, it is noted that the KEDDY and the Children with Disabilities’ Centres for 
Creative Activities are competent to provide continuous support to parents of children 
with disabilities88 while a similar role is reserved for the social protection offices of the 
local authorities. 

In addition, there are various provisions aimed at assisting working parents with the 
89 90upbringing of children with disabilities.  The National System of Social Care has 

been established to the benefit of various groups of people, including children and persons 
with disabilities. This system is also relevant for the realisation of the principles contained 
in Article 23(5) CRPD and Article 23(2), (3) CRC. The provision of social care is the 
responsibility of the State and the support of the institution of family is one of its 
primary objectives.91 

With respect to Article 9 of the CRC, children are separated from their parents with a 
Court decision and parents have the right to be in contact with their children.92 In custody 
cases the Court has an obligation to consider the children’s views depending on his/her 
maturity.93 However, as noted above it is doubtful whether in practice the opinion of a child 
with disabilities will be considered by the  Court. Moreover, in case of imprisonment,  
mothers can have their children with them up to the age of three while all prisoners have 
the right to see their children at least once a week in a special area of the prison.94 

The Children’s Ombudsman’s Report did not examine the issues raised under Article 23 
CRPD as they exceed the scope of the right to family life as enshrined in Article 9 CRC,  
which was the object of examination by that report. In any case, the Children’s 
Ombudsman highlights that children and family counselling services concerning the 
exercise of parental care are very limited and involve long waiting times.95 It is worth  
noting however that in practice no information and limited support is provided to the 
parents of children with disabilities at an early stage of their child’s disability.96 

88 Article 4(1) of Law 3600/2008 and Article 2 of the Ministerial Decree 14957/2001.
 
89 The Compulsory Law 1846/1951, Law 2527/1997, Law 3528/2007.
 
90 In this regard, the combined second-third periodic report submitted by Greece refers to various allowances
 
provided to persons with disabilities. An exhaustive examination of all these provisions exceeds the scope of this
 
Study. More detailed information on the social security and the health and social care legislation for persons with
 
disabilities may be found in: Strati, E., ‘ANED country report on the implementation of policies supporting
 
independent living for disabled people’, 2009, available at http://www.disability
europe.net/content/aned/media/EL-8-ANED 2009 Task 5 request-07 template 
%20approved%20final%2003%20july to%20publish in%20layout to%20EC.pdf (last accessed 21 November
 
2012).
 
91 Article 1 of Law 2646/1998.
 
92 Article 1520 of the Civil Code.
 
93 Article 1511 of the Civil Code.
 
94 Article 13 of the Correctional Code.
 
95 Children’s Ombudsman Parallel Report, see footnote 47, p. 8.
 
96 Information collected through stakeholder consultation (Federation of Parents and Guardians of Persons with
 
Disabilities).
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3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD) 

As already discussed above, the National System of Social Care aims to benefit various 
groups, including children and persons with disabilities. Numerous laws aim to relieve, even 
partially, children and families with children with disabilities from disability-related 
expenses.97 It is worth noting that no reference to social protection and poverty reduction 
programmes specifically for women and children with disabilities has been identified. 

Social care is provided both by private and public institutions at the primary (counties, 
municipalities), secondary (regional authorities) and tertiary level (central 
administration).98 The second and third periodic report submitted by Greece refers to a 
network of social care services for children of both an open and closed nature.99 

Several problems concerning the implementation of the principle of access to assistance 
have been identified by the Children’s Ombudsman. These include the lack of specialised 
nursing staff in healthcare structures that would be able to communicate and treat 
children with disabilities; the lack of day care and treatment centres for children with 
chronic illnesses and disabilities as well as community services for family support; and the 
lack of staff in existing social care units which sometimes operate based on the 
outdated asylum model with respect to the way they care for children. Another report notes 
that family allowances continue to be disbursed to mothers, irrespective of whether they 
are actually caring for children,100 which raises problems when the child lives in an 
institution. Moreover, even though many mental health structures and public health 
institutions providing social care to children were created in the framework of programmes 
funded by the EU, they are now closed or threatened with closure due to lack of State 
funding.101 

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) 

The CRPD and the CRC both protect children’s rights to education. In particular, the CRPD 
provides that, to the extent possible, children with disabilities should be educated 
in an inclusive environment, rather than institutions. 

Greek legislation reflects the objectives of the CRPD, especially after the adoption of Law 
3699/2008 on special education and education of people with disability or special 
educational needs. This law codified and updated the laws which previously regulated 
special education; it is driven by the internationally recognised principle ‘a school for all’ 

97 The combined second-third periodic report submitted by Greece refers to various allowances provided to 
persons with disabilities. An exhaustive examination and analysis of these provisions exceeds the scope of this 
Study. More detailed information on the social security and the health and social care legislation for persons with 
disabilities may be found in: Strati, E., ‘ANED country report on the implementation of policies supporting 
independent living for disabled people’, 2009, available at http://www.disability
europe.net/content/aned/media/EL-8-ANED 2009 Task 5 request-07 template 
%20approved%20final%2003%20july to%20publish in%20layout to%20EC.pdf (last accessed at 21 November 
2012). 
98 Article 3 of Law 2646/1998. 
99 Combined second and third periodic report of Greece, see footnote 55, para. 293, p 66. 
100 ANED country report on the implementation of policies supporting independent living for disabled people, 
available at http://www.disability-europe.net/content/aned/media/EL-8-ANED 2009 Task 5 request
07 template  %20approved%20final%2003%20july to%20publish in%20layout to%20EC.pdf (last accessed 21 
November 2012). 
101 Children’s Ombudsman Parallel Report, see footnote 47, p. 12 – 13; Kouvaritaki, I., see footnote 68, p. 13. 
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and the EU principles on inclusion and equal opportunities.102 

The Greek Constitution provides that ‘all Greeks are entitled to free education on all levels 
at State educational institutions. The State shall provide financial assistance to those who 
distinguish themselves, as well as to students in need of assistance or special protection, in 
accordance with their abilities’.103 Special Education, alike the general education, is 
compulsory in Greece and constitutes an integral part of free, public education.104 

Concurrent intervention programmes and services, such as speech or occupational therapy, 
physiotherapy or any other services which are necessary to ensure the equitable treatment 
of students (e.g. transport services, special educational materials) are provided  free of 
charge.105 

Diagnosis of special educational needs is based on a cross-discipline approach while the 
disability movement and parents/guardians of persons with disabilities are given a greater 
say in special education planning and implementation.106 For example, the National 
Confederation of Disabled Persons participates in the National Council of Education.107 

Before the adoption of Law 3699/2008, no legal instrument explicitly rendered education 
for children with disabilities as compulsory. Nonetheless, Article 2(1) and (3) of Law 
1566/1985 provided that attendance at the primary school and the lower secondary school 
is compulsory as long as the student is below 16 years of age. Law 1566/1985 did not 
make any differentiation for students with disabilities, which means that education for 
those children should also have been considered as compulsory. Anyone who has the 
custody of a minor and fails to register him/her or supervise his attendance to school is 
punished under Article 458 of the Criminal Code (on violations of administrative 
provisions). 

Students with disabilities and special education needs will, in principle, be educated within 
the framework of the general school by attending on of the following types of facilities:108 

	 Mainstream classes if they have mild learning difficulties. In this case they will be 
supported by the classroom teacher who cooperates with KEDDY, as well as with 
special education school advisors and special education staff advisors. 

	 Mainstream classes, with the additional support of special education 
teachers when so required by the nature and extent of the special educational 
needs. Additional support is provided to students who can manage the curriculum if 
they receive appropriate individual support and to students with severe educational 
needs if there is no other special education setting in their area (special school, 
induction class) or when the parallel support is deemed necessary by KEDDY. In 
some cases special teacher support might be provided on a permanent basis.  

102 ‘Legal System – Greece’, European Agency for Development in Special needs Education, available at
 
http://www.european-agency.org/country-information/greece/national-overview/legal-system (last accessed on
 
22 November 2012).
 
103 Article 16(4) of the Constitution.
 
104 Article 2(1) of Law 3699/2008.
 
105 Article 2(3) of Law 3699/2008. See also Eyridice, ‘Organisation of the education system in Greece 2009 – 

2010’, available at
 
http://eacea.ec.europa.eu/education/eurydice/documents/eurybase/eurybase full reports/EL En.pdf (last
 
accessed on 22 November 2012), p. 194.
 
106 Eyridice, ibid, p. 192.
 
107 Article 2(8) of Law 3699/2008.
 
108 Article 6 of Law 3699/2008.
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	 Specially organised and appropriately staffed integration classes that function 
within mainstream and vocational schools with two types of programmes: 

	 A combined mainstream and specialised programme as determined by the 
respective KEDDY for students with milder special educational needs, which shall 
not exceed 15 teaching hours per week for each student; and 

	 A specialised programme at group level or on a one-on-one basis, as determined 
by the respective KEDDY for students with more severe educational needs. 

Students who are not self-supported attend either special schools or mainstream schools 
with the support of special staff and auxiliary staff according to their special educational 
needs. 

When attendance in a mainstream school by students with disabilities and students with 
special educational needs is particularly difficult due to their specific educational needs, 
then these students are educated:  

	 In Self-contained Special Education School Units (SMEA); 

	 In schools or classes that function either independently or as part of schools, 
hospitals, centres of rehabilitation, institutions of youth discipline, institutions for 
long term illnesses, or as educational and rehabilitation services of Psychological 
Health units if they are home to children with disabilities of the same school age and 
the same educational needs. These units are supervised by the Ministry of Education 
and Religious Affairs, Culture and Sports. Other private institutions can offer special 
education, as well as training and counselling to people over 15 years of age with 
severe mental retardation and other disabilities; 

	 At home, when this is necessary due to severe long-term health problems, which 
inhibit mobility and school attendance. 

The implementation of children with disabilities’ right to inclusive education is assessed 
under Section 3.2.4 of this report. 

3.2. Specific issues faced by children with disabilities 

3.2.1. Gender vulnerability 

No legislation providing specific protection from gender discrimination for children with 
disabilities has been identified in Greece. In addition, no information on sterilisation of 
young women with disabilities or reproductive education of girls with disabilities was found.  

Stakeholders stated that there is no data about particular problems that girls with 
disabilities face in Greece. Nonetheless, girls with severe intellectual disabilities often 
face serious risks of sexual harassment and abuse by their peers and adults in their 
family environment as well as at school and residential institutions. This means that they 
also face risks of unwanted and unplanned pregnancies and unrecorded abortions.109 Other 
stakeholders noted that sexual education is not part of the curriculum of students with 

109 Information collected through stakeholder consultations (Children’s Ombudsman). 
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disabilities.110 Introduction of sexual education classes for girls (and boys) with disabilities 
and rigorous application of the criminal law provisions against the sexual exploitation of 
children with disabilities is essential to enhance the protection of children with disabilities’ 
rights.111 

3.2.2. Violence 

Children with disabilities are protected from violence through numerous legal provisions. 
Corporal punishment is prohibited in schools112, while the exercise of violence at home may 
lead to the loss of the child’s custody.113 In cases of domestic violence, teachers have an 
obligation to inform the Dean of the school who will then report the offence to the 
competent prosecutor114 (while a similar reporting obligation is imposed, in particular for 
children with disabilities and special educational needs, on KEDDY).115 Furthermore, 
disability of a child victim is considered as an aggravating circumstance in certain offences 
against sexual freedom.116 

The Children’s Ombudsman however notes that despite the improvement of the legislative 
network, there are significant deficiencies in the way that services receive and 
address complaints of abuse and violence against children. Teachers are not sure 
when they can report such cases, schools are not equipped with the necessary staff 
(psychologists, social workers, nurses) while the corresponding services of the local 
authorities can conduct an investigation only with a court order. KEDDY can provide 
guidance to schools but cannot provide for the examination of students without the parents’ 
consent.117 Additionally, school officials can report cases of domestic violence only if they 
are informed or ascertain that a student is subject to abuse, i.e. they cannot report cases 
where they merely suspect such an abuse.118 Thus, in the majority of these cases no action 
is taken in spite of the fact that there are indications that an offence has been 
committed.119 Furthermore, many police stations do not have specialised personnel to 
conduct investigations involving minors.120 There is no data as to the implementation of the 
law on domestic violence and the filing of related complains however the impression which 
prevails is that this law has rarely been used by, or on behalf, of children.121 Even though 
these findings do not refer specifically to children with disabilities it can be expected that 
the situation of these children will be the same as the one of children without disabilities, if 
not worse. 

Moreover, children with disabilities are often subject to physical or psychological 
violence both by their peers at school and by the teachers who either remain indifferent or 
negative to the children.122 Children with intellectual disabilities/autism who cannot 

110 Information collected through stakeholder consultations (Federation of Parents and Guardians of Persons with
 
Disabilities).
 
111 Information collected through stakeholder consultations (Children’s Ombudsman).
 
112 Presidential Decree 497/1981, Law 3328/2005.
 
113 Article 4 of Law 3500/2006.
 
114 Article 23 of Law 3500/2006.
 
115 Article 5(2) of Law 3699/2008.
 
116 Article 338 of the Criminal Code on indecent assault; Article 342(2), (7) of the Criminal Code on abuse of
 
minors with disabilities; Article 348A(4)(b) of the Criminal Code on pornography of minors with disabilities.
 
117 Children’s Ombudsman Parallel Report, see footnote 47, p. 6.
 
118 Law 3500/2006.
 
119 Children’s Ombudsman Parallel Report, see footnote 47, p. 6. 

120 ibid.
 
121 GHM Parallel Report, see footnote 49, p. 19.
 
122 Kouvaritaki, I., see footnote 66, p. 7.
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communicate verbally are particularly vulnerable.123 

The exercise of violence against children with disabilities in residential institutions is 
forbidden.124 Nevertheless, the Children’s Ombudsman found significant problems in the 
operation of a social care unit of a closed nature in Lechaina in 2011. The 
Ombudsman’s report noted that the children stayed alone in their beds for many hours 
daily and that, according to an informal briefing by the unit’s staff, sedative drugs were 
administered to them. Some children were tied to their beds with the justification that such 
measures were aimed to their own self-protection. In addition, children with mental 
disabilities and the capacity to move were living in cage beds, with the justification that 
they had to be somehow protected since no one could supervise them if they walked.125 

The report concluded that the human rights of children with disabilities living in this social 
care unit were violated and children were subject to discrimination and exclusion due to 
their disability and the absence of a family environment.126 The provision of sufficient 
assistance to the family and professional carers of children with disabilities would diminish 
the possibilities for abuse. Additionally, the involvement of civil society actors in the 
supervision of closed care institutions and the imposition of sanctions when acts of violence 
are committed in these institutions would improve the situation of children with disabilities 
who reside therein.127 

Data on child abuse in Greece is scarce and research has not revealed any data on the 
abuse of children with disabilities.128 

3.2.3. Children as vulnerable suspects 

The Greek Criminal Code does not specifically refer to the criminal liability of children with 
disabilities who commit unlawful acts. However, it contains provisions regarding adult 
offenders with disabilities and minor offenders. 

123 Information collected through stakeholder consultations (Children’s Ombudsman). 
124 Combined second and third periodic report of Greece, see footnote 55, para. 157, p. 39. 
125 Children’s Ombudsman Report, ‘Conditions of Operation of the Social Care Unit for Children with Disabilities 
“Social Care Unit for Children of Lechaina’, 2011, available at 
http://www.synigoros.gr/resources/kepek porisma tel.pdf (last accessed 21 November 2012), p. 13 – 14 (in 
Greek). 
126 ibid, p. 20 – 21. 
127 Information collected through stakeholder consultations (Children’s Ombudsman). 
128 With respect to child abuse in general, a study in 1995 revealed that 66% of Greek parents used corporal 
punishment as a measure to educate their children even though 90% of them believed that such treatment can 
undermine their relationship with their children and 70% of them said that corporal punishment does not have the 
desired effects (Nikolaidis, G., ‘Violence Against Minors’, available at 
http://www.nsph.gr/files/011_Ygeias_Paidiou/Koinonikh_Paidiatrikh_tei_mathimata/1_Bia_enantion_paidion.pdf 
(last accessed on 22 November 2912), p. 29 – 30, (in Greek)). A 2012 VPRC study showed that only 11% of 
students have noticed that another student in their school may have been a victim of family abuse/abuse from his 
parents (VPRC, ‘Violence inside and outside the school environment’, February 2012, available at 
http://www.vprc.gr/uplds/File/teleytaia%20nea/school%20violence/Graphs School%20Violence 2012.pdf (last 
accessed on 22 November 2012), p. 84, (in Greek)). Concerning violence at the school environment, the VPRC 
study revealed that 7 out of 10 students say that they have observed phenomena of violence in their school 
environment such as verbal insults (88%), dissemination of rumours and negative comments (67%), beating 
(59%), incidents of intimidation and threats (44%) and sexual insults (33%). It is noteworthy that 26% of the 
students have been at least once victim of violence (bullying) in their school environment which in most cases is 
verbal (79%) (VPRC, ‘Main Conclusions of the research on violence inside and outside the school environment’, 
available at 
http://www.vprc.gr/uplds/File/teleytaia%20nea/school%20violence/Basic%20Conclusions School%20Violence 20 
12.pdf (last accessed on 22 November 2012), p. 4 – 5, (in Greek). 
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With regards to the first category, a deaf-mute person is not liable for the unlawful acts 
he/she commits if it is concluded that he/she did not have the requisite mental capacity to 
understand the unlawful character of his/her action or act in accordance with his/her 
perception of this injustice.129 If this is not the case, the deaf-mute person is punished with 
a reduced penalty.130 An act is also not attributable to a person if he/she did not have the 
capacity to understand the unlawfulness of his/her act or to act in accordance with his/her 
perception of this unlawfulness due to a serious mental disturbance or disturbance of 
his/her consciousness.131 If these mental conditions did not eradicate but significantly 
diminished the person’s capacity to understand the unlawfulness of his/her act, he/she 
shall be punished with a reduced penalty;132 in these cases, if the sentence imposed entails 
the deprivation of the person’s liberty, it is executed in special psychiatric facilities or 
annexes to prisons. If someone has been exempted from punishment or prosecution for a 
felony or a misdemeanour for which the law provides imprisonment over six months, 
because of that person’s serious mental disturbance or deafness, the Court shall order that 
he/she is held in custody in a public health care facility if the Court considers that he is a 
danger for the public safety.133 

For prisoners with a disability over 80% of reduced capacity, each day spent in the prison 
shall be considered as two days.134 

The Criminal Code also contains a special section for juvenile justice. Minors are 
considered as those aged between 8 and 18 years old.135 An offence committed by a minor 
between 8 and 13 years old is not attributed to him. Minors under the age of 15 who have 
committed an offence may be subject only to restorative or therapeutic measures. Minors 
who are above the age of 15 are subject to restorative or therapeutic measures unless it is 
considered necessary that they are subject to punitive correction measures.136 

Minors are subject to reformatory or therapeutic measures or punitive correction measures 
in accordance with the Criminal Code. Restorative measures include: a) the reprimand of 
the minor; b) placing the minor under the responsible care of parents or guardians; c) 
placing the minor under the responsible care of a foster family; d) placing the minor under 
the care of Youth Protection Associations, Youth Centres or Probation Officers; e) 
attendance of social and psychological programmes in state, municipal, local or private 
institutions.137 

Therapeutic measures are ordered when the situation of the minor necessitates special 
treatment, especially if he/she suffers from a mental illness or serious mental disturbance 
or an organic disease or condition which causes serious physical disability or if he/she 
presents an abnormal delay in his mental development. Therapeutic measures include: a) 
the placing of the minor under the responsible care of his parents, guardians or foster 
family; b) the placing of the minor under the care of Youth Protection Associations or 
Probation Officers; c) attendance of a therapeutic advisory programme; d) the placing of 
the minor to a therapeutic or other suitable institution. In exceptional cases the court may 
impose the measures mentioned under (a) or (b) combined with the measure of case 

129 Article 33(1) of the Criminal Code.
 
130 Article 33(2) of the Criminal Code.
 
131 Article 34 of the Criminal Code.
 
132 Article 36 of the Criminal Code.
 
133 Article 69 of the Criminal Code.
 
134 Article 105(7) of the Criminal Code.
 
135 Article 121(1) of the Criminal Code.
 
136 Articles 126(1), (2) and (3) and Article 127 of the Criminal Code.
 
137 Article 122(1) of the Criminal Code.
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(c).138 These therapeutic measures are imposed after the minor is examined by a 
specialised team of doctors, psychologists and social workers.139 

If a minor has committed an illegal act which is considered as a minor offence or a 
misdemeanour, the prosecutor may refrain from initiating criminal proceedings.140 

This will be the case if, by investigating the circumstances under which the act was 
committed and the whole personality of the minor, the prosecutor concludes that 
prosecution is not necessary to prevent the minor from committing new crimes. In any 
case, the prior hearing of the minor is required. 

According to the Police Code of Conduct, the actions of the police should not be influenced 
by various factors including disability. Further, the police must pay particular attention to 
the protection of, amongst others, children, persons with disabilities and, in general, people 
from socially vulnerable groups. In particular, they must treat minors with understanding 
and compassion in order to protect them from deleterious impacts and risks to which they 
be exposed. They must also treat with great sensitivity minors exhibiting delinquent 
behaviour.141 

Moreover, during arrest and detention, the police must ensure that the conditions of 
detention guarantee the safety, health and protection of the detainee’s personality, so that, 
to the possible extent, minors do not come into contact with adults and so that vulnerable 
persons are cared for.142 The police also ensure the protection of the detainee’s health, 
providing with immediate medical care in case of emergency by a doctor of the detainee’s 
choice.143 

Schools of the primary and secondary education operate in juvenile detention facilities in 
Greece (Avlonas, Volos). In order to attend the classes, the detainee must submit an 
application to the Social Service of the prison. The high-school diploma will not mention 
that the minor attended a school in a detention facility while arrangements can be made in 
order to participate in the Pan-Hellenic examination in order to be admitted to University.144 

There is no evidence on whether the provisions for the imposition of therapeutic measures 
are implemented in practice145 and on whether judicial officers are sufficiently trained on 
how to deal with children with disabilities.146 It was argued that preventive measures need 
to be adopted to prevent children with disabilities from being in conflict with the law. In 
addition, specialised procedures and training of professionals are essential to deal with 
minors who are engaged in criminal justice proceedings. Even though the rights of children 
with disabilities are protected when they appear before the court, this is not necessarily 
true during the stages that precede the judicial proceedings or even before the involvement 
of the police.147 

138 Article 123(1) of the Criminal Code.
 
139 Article 123(2) of the Criminal Code.
 
140 Article 45A(1) of the Code of Criminal Procedure.
 
141 Article 5(3) and (4) of Presidential Decree 254/2004, Police Code of Conduct.
 
142 Article 3(g) of the Presidential Decree 254/2004.
 
143 Article 3(h) of the Presidential Decree 254/2004.
 
144 Ministry of Education & Religion, Culture & Sport (then Ministry of National Education and Religious Affairs),
 
‘Counseling for prisoners’ (in Greek), 2005, available at http://repository.edulll.gr/edulll/retrieve/746/132.pdf (last
 
accessed on 22 November 2012), p. 38.
 
145 Information collected through stakeholder consultations (Children’s Ombudsman).
 
146 Information collected through stakeholder consultations (Ministry).
 
147 Information collected through stakeholder consultations (Federation of Parents and Guardians of Persons with
 
Disabilities).
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3.2.4. Inclusive education 

Education of students with disabilities and special educational needs should primarily take 
place within mainstream schools; only if this is not feasible due to the students’ disability 
should they attend special schools (SMEA). The legislation does not provide that children 
have the right to be heard by the KEDDY in decisions affecting their education. In general, 
however, the biggest problem with regard to the education of children with disabilities is 
not the lack of the relevant legislative framework but its flawed implementation. 

The Children’s Ombudsman has noted significant gaps in the field of diagnosis and support 
of children with special educational needs. The KEDDY are understaffed which causes 
delays in the evaluation process. This means that a significant number of students suffering 
from dyslexia are not examined early enough to be exempted from written examinations. 
In addition, the KEDDY do not adequately perform their other tasks, related, inter alia, to 
detection of the special educational needs of all pre-school children, monitoring of the 
educational progress of students with special educational needs, support of teachers and 
parents and proposal of alternative ways of examining students with autism. Moreover, in 
island areas there are fewer KEDDY which means that access to them is more 
problematic.148 

The Children’s Ombudsman has received a significant number of complaints from parents 
concerning either the rejection by the Ministry of Education of their applications for 
parallel support (in the classrooms of mainstream schools) or the insufficient 
implementation of the measure.149 In particular, the Ombudsman found that requests 
for parallel support are often rejected by the Ministry of Education or remain unrealised for 
long periods of time, despite the fact that the legislative requirements are met When the 
measure of parallel support is approved but not implemented, the usual justification is the 
lack of resources or the lack of special education teachers.150 

In many cases, the applications for parallel support remain outstanding for long periods of 
time. This results in the denial of children with disabilities’ right to substantially 
integrate in the school environment. At the same time, no alternatives are sought since 
the application for parallel support is considered as ‘pending’ and not officially rejected.151 

Even when parallel support is provided, many problems undermine its effectiveness, such 
as: 
 Its provision on a partial basis (e.g., some instead of all the days of the week) 

contrary to the KEDDY recommendations; 

	 Its implementation with significant delays, sometimes after the first half of the year 
has passed; 

	 Its substitution with the placement of students in integration classes. To justify this, 
the Ministry of Education claims that the measure of parallel support should be 
provided only in cases where there are no induction classes in the student’s school. 
This however, ignores the different nature and purposes of these two various 
measures; 

148 The Children’s Ombudsman Parallel Report, see footnote 47, p. 17.
 
149 Report of the Ombudsman ‘Implementation of the measure of parallel support of children with disabilities or
 
special educational needs’ (in Greek), June 2009, p. 1.
 
150 ibid, p. 2.
 
151 ibid, p. 2.
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	 The provision of parallel support by teachers who do not have the necessary skills or 
even familiarity with special education.152 

In addition, problems have also been identified in the operation of SMEAs and the Special 
Institutes for Vocational Education and Training as they are understaffed, teachers often do 
not have the necessary skills while many SMEAs do not ensure that children with disabilities 
have the opportunity to socialise with people of their age.153 

Law 3699/2008 seems to limit the possibility of students with physical disabilities to attend 
mainstream schools. This means that a large number of students do not participate in the 
educational process on an equal basis. Furthermore, Law 3699/2008 does not require the 
provision of electronic educational material and technological assistance to students with 
disabilities.154 Children with a sensory and an additional intellectual disability tend to be 
excluded from the mainstream school education. The same is also true for children with 
severe intellectual disabilities, children who cannot be adapted to the school environment 
and children with multi-disabilities and complex disabilities.155 

Regarding accessibility, Law 3699/2008 provides that mainstream schools should be 
accessible to students with disabilities.156 Nonetheless, it seems that those schools 
frequently do not have the necessary infrastructure (ramps, special education equipment 
etc.) which often forces students to attend special education schools (SMEAs).157 

With respect to SMEAs, the permanent teaching positions are not properly filled and 
there are delays in the recruitment and placement of teachers and special educators 
(speech therapists, occupational therapists etc.) and support staff. Furthermore, there is a 
lack of customised books, special education programmes and systematic intervention 
programmes such as occupational and speech therapy which support students with 
disabilities.158 Stakeholders further mentioned that the school year in SMEAs begins 
significantly later than in mainstream schools due to the aforementioned shortages. 

The Children’s Ombudsman regularly deals with issues pertaining to the education of 
children with disabilities and special educational needs. According to a 2010 report, 8.59% 
of the complaints received by the Children’s Ombudsman related to special education.159 

A further issue that deserves analysis concerns the percentage of students with disabilities 
receiving any kind of education. Decennial census data on the persons with disabilities are 
not available as plans to include such questions in the 2001 Census were abandoned 
following reactions based on the sensitivity of the personal data.160 Reports argue that the 
majority of children with disabilities do not receive any kind of education, be it 

152 ibid, p. 2.
 
153 Children’s Ombudsman, ‘Contribution of the Ombudsman to the public deliberation concerning special 

education’ (in Greek), May 2008, available at http://www.synigoros.gr/resources/summetoxi_stp.pdf (last 

accessed 21 November 2012), p. 4 – 6; also, information obtained through consultation with stakeholders
 
(Ministry).
 
154 Children’s Ombudsman, see footnote 547, p. 8.
 
155 Information collected through stakeholder consultation (Children’s Ombudsman).
 
156 Article 5(2)(d) of the Law 3699/2008.
 
157 Children’s Ombudsman Parallel Report, see footnote 47, p. 17.
 
158 ibid.
 
159 Greek Ombdusman ‘Annual Report – 2010’ (in Greek), available at http://www.0
18.gr/downloads/annual 2010 dikaiomata paidiou.pdf (last accessed 21 November 2012), p. 136.
 
160 Combined second and third periodic report of Greece, see footnote 55, para. 294, p. 67.
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mainstream or special education.161 It is estimated there are around 200,000 children with 
disabilities in Greece162 (2005 figures which are not expected to have significantly 
changed), while in the 2010 – 2011 academic year only 24,105 children with disabilities 
attended mainstream schools (19,922 in primary education, 4,183 in secondary education; 
850 children with disabilities attending mainstream school receiving help in classroom by 
specialised personnel) and 7,656 special schools (3,583 in primary education and 4,073 in 
secondary education).163 This would mean that out of the estimated 200,000 children with 
disabilities only 31,761 attend any kind of school, i.e. only 15%. 

Stakeholders have noted that several obstacles impede students with disabilities from 
attending mainstream schools. Apart from the problems mentioned above with respect to 
parallel support and the shortage of specialised staff, the lack of evaluation procedures, the 
stereotypes of educators and of other children’s families, the reluctant attitude of the 
Deans of schools constitute significant problems.164 In 2012, additional problems arose due 
to the lack of funds to ensure the transportation of children to schools. Transportation 
is very important, especially for children with disabilities that attend special schools which 
are limited in number and are possibly located far from the child’s home. The lack of 
transportation means that parents have to drive their children to school themselves, which 
can be very difficult for working parents.165 Problems also exist in the sports/entertainment 
fields as children with disabilities are often excluded from certain activities such as 
participation in afternoon/after-school programmes in swimming pools.166 

3.2.5. Other particular issues faced by children with disabilities in Greece 

Stakeholders noted that the main problems which children with disabilities face in Greece 
are related to the economic crisis. The significant loss of family income reduces families’ 
capacity to pay for additional special therapies (which are not covered by the social 
insurance), for psychological support and for respite care which is not provided by the 
State. The rising numbers of unemployment also result in the loss of parents’ social 
insurance benefits (which are linked to employment). It means that children with 
disabilities lose their right to medication, special therapies and medical support. 

Furthermore, the continuous reductions in public spending have a significant impact on the 
quality of health services provided in public health institutions and on the quality of the 
services provided to children with disabilities in child care institutions of a closed nature. 
The interruption of special programmes for children with disabilities at the community level 
and the continuous risk of losing the welfare disability allowance render the situation of 
children with disabilities in Greece even more worrisome. 

With respect to discrimination, children with disabilities are in practice discriminated 
against due to their disability. The State should therefore adopt the necessary measures 
and structures to ensure that a child with disability can live in a safe family environment 

161 Evangelinou, A., Fyka, G. andStrati, E., ‘Report on the social inclusion and social protection of disabled people
 
in European countries – Greece’, available at http://www.disability
europe.net/content/aned/media/EL%20social%20inclusion%20report.pdf (last accessed 21 November 2012), p. 3.
 
162 ibid. 

163 Addendum of Greece to its second and third combined periodic report of Greece CRC/C/GRC/Q/2-3/Add., see 

footnote 12, p. 33.
 
164 Information collected through stakeholder consultation (Children’s Ombudsman).
 
165Information collected through stakeholder consultation (Children’s Ombudsman, Federation of Parents and
 
Guardians of Persons with Disabilities).
 
166 Information collected through stakeholder consultation (Children’s Ombudsman).
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instead of residing in child-care institutions of a closed nature (through, e.g., respite care 
for parents, multidisciplinary support by social services at the community level, support in 
case of family crisis), change the stereotypes of the public through awareness and 
education campaigns and ensure that specialised staff deals with children with disabilities in 
all fields (education, health institutions, child-care centres of a closed nature). 

Finally, it was noted that many State–funded NGOs in Greece include amongst their 
objectives the protection of children with disabilities’ rights. Nonetheless, there is no control 
on how the funds they receive are spent and usually such organisations are used for the 
self-promotion of the people involved in their activities.167 

167 Information collected through stakeholder consultation (Federation of Parents and Guardians of Persons with 
Disabilities). 
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF 
THE RIGHTS AND LEGAL PRINCIPLES 

KEY FINDINGS 

 The implementation of the legal framework presents significant deficiencies with the 
effect that children with disabilities are prevented from fully enjoying their rights. 
Cultural prejudices and societal perception of disability also prevent children with 
disabilities from becoming an integral part of the society. The serious financial and 
economic crisis further exacerbates the situation of those children in Greece as also 
recognised by the Committee on the Rights of the Child. As a result, very few good 
practices have been identified, and they are mainly related to the role of the 
Children’s Ombudsman and the individual educational support provided to children 
with disabilities. 

 Greece has not yet established a national database with comprehensive and 
disaggregated data on children and there is a complete lack of data on children with 
disabilities. As a result, it is very difficult to have an accurate picture on the number 
of children with disabilities in Greece. 

 Several measures have been recommended to improve the situation of children with 
disabilities in Greece including: the adoption of a National Action Plan for Children 
with disabilities; the modernisation of legislation concerning residential institutions; 
the monitoring of the protection of the rights of children with disabilities who reside 
in residential institutions, treatment homes or with foster families; and the 
establishment of a national central database on children and the development of 
indicators consistent with the CRC to ensure comprehensive collection of data. 

4.1. Enforcement and reporting mechanisms 

The Children’s Ombudsman is the public authority responsible for the protection of 
children’s rights.168 The Children’s Ombudsman has the authority to intervene in cases 
involving both public bodies and private citizens where a child’s rights are violated.169 170 

The authority intervenes after the submission of complaints by citizens (child-victims, their 
relatives or people who are in direct knowledge of the violations) and ex officio whenever 
this is deemed necessary.171 In addition, there is a special hotline for minors operating on 
weekdays from 9am to 3.30pm as well as a specially designed area where the minors can 
meet the qualified staff of the Ombudsman.172 The Children’s Ombudsman makes 
recommendations to the interested parties and proposes any measure it considers 
necessary to ensure that the rights of the child are protected. However, compliance with 
the Ombudsman’s recommendations is not mandatory. If during the investigation there are 

168 Article 1(2) of Law 3094/2003.
 
169 Article 3(1) of Law 3094/2003.
 
170 Note that the Greek Ombudsman in principle intervenes in cases involving public bodies and examines the
 
behavior of private citizens only where a child’s rights are violated or there is unequal treatment of men and
 
women in matters of employment.
 
171 Article 4(1) and (2) of Law 3094/2003.
 
172 ‘Areas of Intervention’ (in Greek), Greek Ombudsman website, available at 

http://www.synigoros.gr/?i=childrens-rights.el.interventionareaschild (last accessed on 22 November 2012).
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indications that an offense has been committed by an officer, employee or member of the 
public administration, the Ombudsman shall forward the report to the competent 
prosecutor. If the intervention of the competent judicial authority or other public authority 
is deemed necessary, the Children’s Ombudsman shall forward to them the relevant 
report.173 However, this is not done very often.174 

Concerning children victims of domestic violence, school teachers and the KEDDY have 
an obligation to intervene. With respect to the former, teachers in the primary and 
secondary education who are in any way informed or find out that a crime of domestic 
violence has been committed against a student must inform, without delay, the Dean of the 
School. The Dean will then report the offence to the competent prosecutor or the nearest 
police station. The same obligation applies to teachers and Deans of private schools as well 
as managers of any type of pre-school units. Furthermore, concerning specifically children 
with disabilities and special educational needs, if the diagnostic team of the KEDDY has 
clear indications that a child is being abused, it must collaborate with the competent health, 
social and psychological services as well as the Courts. Nonetheless, despite the 
improvement of the legislative framework, there are significant deficiencies in the way that 
services receive and address complaints concerning abuse and violence against children. 

In order to contest the decision of administrative organs (e.g., the decision of a school 
rejecting the application for registration of a child with disabilities or special educational 
needs), the parents can seek their annulment using the means of administrative justice. 
Because of its importance and direct adverse effects, a decision denying the registration of 
a student with disabilities is an administrative act of an unfavourable character imposed by 
the organ of the central or decentralised administration.175 Even though the subject of the 
right to education is the student, such a right can only be exercised by the minor’s 
parents/guardians who are considered as the representatives of the student in the 
educational process.176 

The decisions of the school organs are executive administrative acts which are subject to 
control by hierarchically superior bodies, the Ombudsman and the Courts. This is 
because otherwise the students would be unprotected against any arbitrary decision of 
schools. The operation of schools is controlled by the Heads of Divisions or Offices of 
Education177 while in a recent opinion the Legal Council of the State178  noted that the acts 
of the Teachers' Association are subject to hierarchical control of legality by the Minister in 
order to ensure that the law is correctly applied. In addition, decisions of schools’ organs 
(like the decisions of any organ of the administration) can be challenged by the parents 
before the administrative courts. However, in practice, apart from resorting to the 
Courts, parents have no other means of contesting the decision of mainstream schools to 
accept a child while there is no data on legal actions on this field. In addition, it is 
questionable how useful recourse to Courts would be in view of the fact that the 
adjudication of court cases in Greece takes a significant amount of time.179 

Finally, it is not usual for NGOs to help children with disabilities to report violations of their 

173 Article 4(12) of Law 3094/2003.
 
174 GHM Parallel Report, see footnote 48, p. 5.
 
175 Therefore, it falls within the scope of the Code of Administrative Procedure (Law 2690/1999).
 
176 See for example Article 18(6) of the Ministerial Decision 148/2007 which provides that ‘Students who are over
 
18 years old may handle on their own their school affairs’.
 
177 Article 2(1) of Law 1304/1982.
 
178 Opinion 359/1996, Α΄ Department.
 
179 Information collected through stakeholder consultations (Children’s Ombudsman).
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rights. The main reason for this is that children with disabilities (and their parents) are not 
aware of their rights and the procedures available to challenge any decisions or actions 
which negatively affect them. Seriously excluded from any procedure available to defend 
their rights are children residing in child-care institutions of a closed nature.180 

4.2. Gaps, problems and issues in the implementation 

As analysed above, despite the existence of the relevant legislative framework aimed at 
affording increased protection to children, including children with disabilities, there are still 
significant problems with its implementation which prevent children from enjoying the full 
protection of their rights. Such implementation problems have been identified in most of 
the issues examined under this study. Cultural prejudices and societal perception of 
disability further prevent children with disabilities from becoming integral parts of the 
society and enjoying their rights. 

No information has been identified on public expenditure for children with disabilities. This 
is due to the lack of a National Action Plan for Children and a National Action Plan on 
Disability as well as to the fact that Greece ratified the CRPD only in April 2012. Despite the 
serious financial and economic crisis currently faced by Greece, the Committee on the 
Rights of the Child expressed its deep concern about the negative effects that the 
crisis has on public spending affecting the services provided to children and on 
subsistence costs incurred by families for basic needs such as food, fuel and housing, 
including increasing demands on payments for public services such as health care. In 
addition, the Committee ‘reiterated its concern that the national budget and the budget 
process do not allow for a clear understanding and identification of financial resources 
allocated for the implementation of the rights of children at the national and local levels 
due to, among others, the limitations of clear objectives, targets and data that would allow 
for adequate monitoring of spending and evaluation of results. The Committee [was] also 
concerned about the persistence of corruption in public institutions, the judiciary and other 
sectors.’181 Thus, the Committee recommended that Greece pays particular attention to 
investments in the protection of the rights of children in situations of vulnerability, including 
children with disabilities, inter alia, defining strategic budgetary lines that are protected 
even in situations of economic crisis, natural disasters and emergencies.182 

4.3. Best practices 

Research and interviews with stakeholders have not revealed many good practices with 
respect to children with disabilities in Greece. Stakeholders mentioned that as examples of 
best practices could be noted the individual educational support for children with special 
educational needs in mainstream schools and the existence of adjusted athletic and music 
programmes in some communities. Additionally, the Ombudsman regularly visits schools 
and special schools to inform children of their rights as well as and residential institutions 
for children with disabilities to evaluate their living conditions. The training of staff and the 
appropriate adjustment of services and structures in the communities is a prerequisite for 
the elaboration and implementation of any best practices in this field. 

180 ibid.
 
181 Committee on the Rights of the Child, Concluding Observations:  Greece, 60th Session, see footnote 13, p. 4. 

182 ibid.
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4.4. Data and monitoring mechanisms 

Greece has not yet established a national database with comprehensive and disaggregated 
data on children and there is a complete lack of statistics on children with disabilities. Even 
though there is data on the number of children with disabilities attending any type of 
school, decennial census data on the persons with disabilities are not available as plans to 
include such questions in the 2001 Census were abandoned following reactions based on 
the sensitivity of the personal data. Therefore, it is very difficult to have an accurate picture 
on the number of children with disabilities in Greece.  

4.5. Recommendations given by the literature 

The UN Committee on the Rights of the Child in its 2012 Concluding Observations for 
Greece expressed its concern on the impact that the recession and the current financial and 
economic crisis have on families and on public social investment. In this regard, the 
Committee reminded that, even in times of fiscal constraint, Greece should make significant 
efforts to sustain and expand social investment and social protection of those in most 
vulnerable situations.183 Furthermore, the Committee recommended that Greece 
establishes a body which will be responsible for the coordination of all entities implementing 
child rights policies and programmes and provide it with sufficient resources to execute its 
role.184 

The adoption of a National Action Plan for Children is essential.185 Further, Greece should 
ensure that ‘children with disabilities and children of undocumented migrant parents, have 
equal access to health and social services and to quality education, and that the relevant 
services used by these children are allocated sufficient financial and human resources’.186 

With respect to data collection, it is essential that the government establishes a national 
central database on children and develops indicators consistent with the CRC to ensure the 
comprehensive collection of data.187 

Other recommendations are: 

	 To strengthen the regional and local social services for the support of families and 
children;188 

	 To modernise the legislation concerning child care institutions. Such institutions 
must be certified, supported and regularly monitored and should aim at limiting the 
time that children spend therein;189 

	 To support regional psychiatric services and centres which provide care and 
treatment to children with disabilities and chronic illnesses;190 

	 To encourage collaboration between schools and regional/municipal social services 

183 ibid, para. 6, p. 2.
 
184 ibid, para. 12, p. 3.
 
185 ibid, para. 14, p. 3.
 
186 ibid, para. 27, p. 6.
 
187 ibid, para. 20, p. 5.
 
188 Children’s Ombudsman, See footnote 11, p. 1.
 
189 Children’s Ombudsman, See footnote 11, p. 2.
 
190 Children’s Ombudsman, See footnote 11, p. 2.
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to prevent early dropout from schools and to support children and families;191 

	 To systematically implement the relevant legislative framework for students with 
special educational needs with respect to, e.g., their transportation, tuition fees and 
educational support;192 

	 To introduce measures ensuring that children in mental health institutions have the 
right to freely express their opinion concerning their treatment, services and support 
and for their views to be given due weight in accordance to the age and maturity of 
the child;193 

	 To promote the deinstitutionalisation of children with disabilities;194 

	 To monitor the protection of the rights of children with disabilities which reside in 
institutions, treatment homes or with foster families;195 

	 To address the heightened risk of victimisation for children with disabilities and, in 
particular, girls with disabilities;196 

	 To introduce courses on inclusive education in university curricula to ensure that all 
teachers are infused with the values and principles of inclusive education;197 

	 To monitor the implementation of legislation and introduce mechanisms of 
immediate court intervention and protection, remedy and sanctions;198 

	 To adopt a National Action Plan for children with intellectual disabilities in order to 
ensure that policies in different fields (such as economy, health/mental health,  
education, welfare, insurance) consider the rights of children with intellectual 
disabilities in their planning.199 Arguably, the same Action Plan could be broader to 
also cover children with disabilities other than intellectual disabilities; 

	 To promote strategies to change the social beliefs of parents, professionals and 
decision-makers and abandon stereotypical views of children with disabilities so as 
to ensure their social integration.200 

191 Children’s Ombudsman, See footnote 11, p. 2.
 
192 Children’s Ombudsman, See footnote 11, p. 2.
 
193 International Disability Alliance Recommendations for Concluding Observations, CRC 60th Session, p. 6.
 
194 ibid.
 
195 ibid.
 
196 ibid.
 
197 ibid. 

198 Kouvaritaki, I., see footnote 66, p. 23.
 
199 ibid.
 
200 ibid.
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5. CONCLUSIONS 

Even though there are very few provisions protecting specifically the rights of children with 
disabilities, still most of the key CRC and CRPD rights and principles are introduced in the 
Greek legal order through legal instruments protecting the rights of either children or 
persons with disabilities.  

Nonetheless, the implementation of the CRPD and CRC standards faces many problems in 
particular with respect to children with disabilities’ right to express their views, the right to 
assistance and the right to inclusive education. Even though children’s right to be free from 
violence is legally protected, there are still many obstacles which impede its effective 
implementation. Note that children with disabilities also encounter problems when involved 
in investigations or judicial proceedings as suspects. 

Children with disabilities in Greece face significant difficulties, many of which are related to 
the economic crisis. The reduced economic capacities at both State and family level prevent 
children from fully enjoying their right to inclusive education and the right to have access to 
quality health services and social care support structures. Cultural prejudices and societal 
perception of disability further prevent children with disabilities from becoming an integral 
part of society. 

One of the biggest gaps for the implementation of the CRC is the lack of an operating body 
to coordinate the implementation of the CRC both at central, regional and municipal levels. 
Additionally, Greece has not yet established a national database with comprehensive and 
disaggregated data on children and there is a complete lack of data on children with 
disabilities. As a result, it is very difficult to have an accurate picture on the number of 
children with disabilities in Greece. 

Several measures have been recommended to improve the situation of children with 
disabilities in Greece including: the adoption of a National Action Plan for Children with 
disabilities; the modernisation of legislation concerning residential institutions; the 
monitoring of the protection of the rights of children with disabilities who reside in 
residential institutions, treatment homes or with foster families; the establishment of a 
national central database on children and the development of indicators consistent with the 
CRC to ensure comprehensive collection of data. 
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ANNEX 2 – STATISTICAL INFORMATION 
Number of 
violation201 

Year 

Violence Gender 
discrimination 

Other 
discrimination 

Criminal 
suspects 

2007 

2008 

2009 

2010 

2011 

Literature review and interviews with stakeholders revealed that such information is not 
available in Greece. 

201 Cases reported to any relevant body; depending on the availability of data. 
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ANNEX 3 - STUDY ON MEMBER STATES' POLICIES FOR 
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY 

There are about 100 million children in the European Union and about 80 million European 
persons with disabilities. While the number of children and the number of persons with 
disabilities is well documented, the same cannot be said of children with disabilities. 
Children with disabilities combine different factors of vulnerability. As children the 
protection of their rights requires the adoption of special measures that are recognised by 
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they 
are particularly vulnerable EU citizens who deserve specific safeguards and protection as 
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).  

Children with disabilities and their families face on a daily basis specific problems such as 
the lack of assistance and support for their inclusion in schools, experiences of violence and 
the lack of proper tools for reporting them, difficulties in accessing buildings or services or 
troubles in being heard and participating in decisions affecting their lives. 

The Conventions include provisions addressing these concerns and providing protection to 
the right to enjoy all human rights and freedoms with no discrimination ensuring 

	 equality of opportunities and accessibility, 

	 the best interests of the child as a consideration in all actions concerning them, 

	 the evolving capacities of children with disabilities as a consideration in decisions 
affecting them, 

	 the right to be heard in proceedings and decision-making processes affecting the 
child and the right to a full and effective participation, 

	 the right to family life, 

	 the right to effective access to education and inclusive education, 

	 the right to health care, 

	 the right to assistance, and 

	 freedom from violence. 

This study is structured to mirror the requirements of both conventions reflecting the main 
rights of children with disabilities to be implemented generally in the EU due to the high 
rate of ratification by EU Member States. Moreover, in December 2010, the European Union 
became a party to the CRPD. In doing so, the EU recognised the challenges persons with 
disabilities face in securing the fulfilment of their rights and assumed the responsibility for 
its implementation alongside Member States. The EU’s responsibility towards the 
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU, 
the CRC rights and principles guide the EU policies and action since the Treaty recognises 
the rights of the child as an EU objective.   

This study assesses the current situation with respect to the rights of children with 
disabilities in the EU and the need for EU legislation or for other measures. The options to 
act at EU level are framed within the extent of the competences conferred by the Treaties, 
which can be exclusive, shared or supporting competences (Article 2 TFEU). 
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The current EU legislative and policy framework give recognition to the Conventions’ rights 
and principles applicable to children with disabilities and a certain degree of 
implementation. However, the existing EU legislation relevant to this area is mainly sectoral 
(i.e., employment or immigration). The legislation addresses the situation of persons with 
disabilities separately from the rights of the child, whereas there is a need to consider 
children with disabilities as they face multiple discrimination, on the basis of age as well as 
disability, and to tailor measures to ensure that their rights are respected.  

A. Comparative analysis of national legal frameworks 

The comparative analysis of the national legal frameworks on children with disabilities’ 
rights in 18 Member States202 is based on a set of criteria developed to enable an 
assessment of comparable data reported in each national study. The criteria are based on 
the requirements within each right and principles identified as pertinent to the situation of 
children with disabilities.203 The criteria are derived from the text of both conventions and 
the CRC General Comments on their interpretation. 

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the 
main aspects of the rights and principles identified under the CRPD and CRC. While it may 
be stated that the rights of children with disabilities are broadly recognised under national 
legal systems either through general or specific legislation, their practical implementation 
revealed to be problematic in most Member States. 

Consideration of the principle of best interests of the child is generally recognised 
under national laws. However, implementation is mostly limited to family and social 
protection decisions affecting children and the specific needs of children with disabilities are 
not recognised. The country studies found a lack of understanding of what the principle 
entails, along with insufficient development of the concept through law or jurisprudence 
and an overall lack of implementing rules. 

The right to non-discrimination based on disability or age is reflected in national 
legislations, however, the implementation of the right is generally only partial and the 
reasonable accommodation measures are generally insufficient to guarantee the right. In 
practice, accessibility remains a key problem in most Member States. Reference to the 
multi-discrimination factors faced by children with disabilities or girls with disabilities is 
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s 
violations that could help define more effective measures. 

Most countries partially take account of the evolving capacities of the child mainly on the 
basis of considerations of age, maturity and development of the child. However, the 
situation of children with disabilities is not specifically acknowledged. The implementation is 
limited to a certain type of decisions and Member States tend to primarily take into 
consideration the child’s age, which for children with disabilities may not be relevant and 
which can effectively exclude them from decision making processes that affect them. 

202 For this study 18 Member States legal frameworks have been analysed: Belgium, Czech Republic, Estonia,
 
Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta, Poland, Romania, Slovenia, 

Spain, Sweden and the United Kingdom. Those countries have been selected by the European Parliament in the
 
Terms of Specifications of this study.
 
203 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the 
  
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
 
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
 
right to education.
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Policy Department C: Citizens' Rights and Constitutional Affairs 

The rights to participation and to be heard in decision making processes affecting 
children with disabilities are recognised under the legislation of the 18 Member States. 
However, their implementation is often limited to some sectoral procedures mostly 
regarding family law and at a certain extent in education. In practice, children with 
disabilities are not systematically involved and do not get to participate in public and 
private life at the same level than their able-peers. 

In general freedom from violence is recognised by Member States’ legislation. However, 
abuse against children with disabilities is a key problem acknowledged in all country 
reports. Violence occurring in institutions is of particular concern. The lack of systematic 
data and the difficulty for victims to report abuses do not allow an overview of the situation 
needed for the adoption of appropriate policies and measures.  

The right to family life is widely recognised in the laws of the selected Member States. 
However, insufficient guidance and support to families for the integration of the child with 
disabilities and for helping them in their day to day lives is a key problem in most of the 18 
Member States. Without proper assistance, families with difficulties might give up on their 
responsibility leading to a situation where alternative options are unlikely and 
institutionalisation is the only response available. 

Overall the right to various forms of assistance (financial, social, health care, etc.) both 
for children with disabilities and for their families is recognised in legislation or regulatory 
rules. However, again in most cases assistance is sectoral (mainly social and health) and 
insufficient (financially and human assistance). The economic crisis is contributing to the 
removal and reduction of assistance in most Member States. Access to assistance is often 
perceived not as an instrument enabling protection of rights but rather as a discretionary 
measure subject to budget constraints. 

All Member States recognise the right to education in their Constitutions or legal 
frameworks; however, the ability to access the school of choice for children with disabilities 
remains very challenging in practice. Mainstream schools remain largely inaccessible to 
children with disabilities in many Member States, while in other countries schools have 
insufficient resources and support for the child with disabilities is scarce. In addition, 
teachers in mainstream schools lack training and awareness on the needs of children with 
disabilities and programmes are not systematically adapted to them.  

Compliance mechanisms are weak and lack adaptation to the situation of children with 
disabilities. Lack of information and guidance to families with children with disabilities on 
their rights, procedures and competent authorities decreases their ability to access these 
tools. 

On the basis of these findings, the study sets forth conclusions and recommendations for 
EU action, taking into account the competence of the EU conferred by the Treaties on a 
range of policy areas, including disability and children’s rights.  
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B.1 The role of the European Union 

The EU has no explicit competence on children with disabilities. However the EU framework 
contains provisions recognising the EU’s role to promote the protection of the rights of the 
child as an EU objective as well as its competence to combat discrimination based on 
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with 
similar legal value as the Treaties, recognises the right to non-discrimination on ground of 
disability in Article 21 and the rights of the child under its Article 24. This recognition, while 
important, cannot extend the competences of the EU as conferred by the Treaties. 

The EU, together with Member States in areas of shared competence or national 
competence, is bound by the CRPD obligations and is required to take the necessary 
measures to combat discrimination on the grounds of disability within the framework of 
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU 
provides the legal basis for EU action (see among others the proposal for equal treatment 
Directive of 2008204) but the unanimity requirement makes achieving agreement under this 
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles 
and incentive measures to support Member States’ action to combat discrimination through 
the ordinary legislative procedure. 

Neither the above mentioned proposal for an equal treatment Directive nor any other EU 
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a 
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability 
in the same sense as the CRPD within the context of employment policy as ‘a limitation 
which results in particular from physical, mental or psychological impairments and which 
hinders the participation of the person concerned in professional life’.205 Recently, the CJEU 
has further developed this concept206 stating that disability results from barriers hindering 
the full and effective participation of the person concerned in professional life on an equal 
basis with other workers and calling on the employer to take reasonable accommodation 
measures. 

EU action is also possible when linked to other policy areas of EU competence. Several 
issues related to the rights of the child with disabilities are linked to EU policies such as 
social policy, economic, social and territorial cohesion, transport, freedom, security and 
justice all of which are shared competence. In addition, the EU has the option to take 
action to support Member States policies in a number of areas affecting children with 
disabilities such as education, sports, youth or health.  

B. 2 Existing relevant EU secondary legislation 

The best interests of the child as primary consideration in actions relating to 
children is a fundamental requirement recognised in EU legislation. Article 7 of the 
Mediation Directive 2008/52207 requires the mediator to take into account the best interests 
of the child when deciding whether the child can give evidence in judicial proceedings. The 

204 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
 
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
 
205 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades, 

pt 43.
 
206 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
 
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
 
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
 
207 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
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Family Reunification Directive208 requires Member States’ authorities to consider the best 
interests of children when examining an application for family reunification (Article 5)209. 
The protection of the best interests of the child is explicitly mentioned in Council Directive 
2004/81/EC210 on victims of trafficking in human beings. 

Non-discrimination at EU level is currently addressed by four EU Directives to combat 
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion 
or belief, age and sexual orientation, most of them restricted to the area of employment.211 

They lay down rules ‘for combating discrimination (…) with a view to putting into effect in 
the Member States the principle of equal treatment’.212 Disability is recognised as 
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of 
equality between men and women in matters of employment and occupation under 
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal 
treatment between persons irrespective of racial or ethnic origin does not include disability 
as a protected ground. Directive 2004/113/EC on equal treatment between women and 
men in access to supply of goods and services refers to discrimination on grounds of sex 
but not on age or disability.  

The European Commission has acknowledged the differences of protection provided across 
the various grounds and published a proposal for a Directive in 2008 aiming at completing 
the legal framework on anti-discrimination law and providing for a more equal level of 
protection across the grounds213. 

Other measures in policy areas such as the internal market or transport have an impact on 
children with disabilities’ access to services with no-discrimination. For example, Directive 
2001/85/EC on the carriage of passengers, requires accessibility features for persons with 
reduced mobility and visually impaired persons. Other instruments cover rights of persons 
with disabilities when travelling by air, accessibility to lifts, in carrying out public 
procurement or in measures for telecommunication214. 

Within the remit of its competences, the EU’s action to combat discrimination is 
complemented with activities by the EU Institutions to improve knowledge about 
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social 
partners and equality bodies) to improve their capacity to combat discrimination and to 
encourage the exchange of national good practices. 

The consideration of children’s evolving capacities is recognised in the Brussels IIbis 

208 Council Directive 2003/86/EC, on the right to family reunification. 
209 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European 
Union’ FRA, March 2009, available at http://fra.europa.eu/sites/default/files/fra uploads/358
RightsofChild summary-report en.pdf. 
210 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration. 
211 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men 
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of 
equal treatment between women and men in the access to and supply of goods and services; Directive 
2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and 
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation. 
212 Article 1 Directive 2000/43/EC. 
213 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of 
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council. 
214 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons 
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at 
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf. 
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Regulation 2201/2003 which requires courts to hear the view of the child according to 
his/her age or degree of maturity. The same formulation is found in EU legislation 
concerning immigration and asylum in relation to unaccompanied minors.   

Children’s right to participation is recognised in some Commission strategic documents 
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the 
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the 
child of 2011. EU legislation on immigration and asylum recognise the right of the child to 
be heard during proceedings under the Brussels IIbis Regulation 2201/2003. 

The EU has adopted a number of measures on the protection of children from 
violence215 relating to child trafficking, to the sexual exploitation of children and to the 
protection of victims including several Directives216 that have been adopted to replace some 
of these instruments. For example, the Directive 2011/36/EU on preventing and combating 
trafficking in human beings and protecting its victims, focus on the protection of children 
which are more vulnerable than adults and establishes more severe penalties when the 
offence is committed against vulnerable persons such as children and persons with 
disabilities. 

The Directive 2012/29/EU establishing minimum standards on the rights, support and 
protection of the victims of crime recognises that a victim of crime should be treated 
without discrimination based on any ground including age and disability. Lastly, Directive 
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child 
pornography217 provides the need for specific protection of children with disabilities. 

The right to family life and the maintenance of the child in family context is at the heart 
of Council Regulation 2201/2003 Brussels IIbis (EC)218. In the field of immigration policies, 
the right of the child to family life is ensured by the rules on family reunification219 and the 
provisions of the Directives on asylum220 regarding unaccompanied minors and the respect 
for the family unit. 

215 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on 
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework 
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework 
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on 
the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC 
establishing Safer Internet Programme 2009-2013. 
216 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and 
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and 
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA, 
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, 
and replacing Council Framework Decision 2001/220/JHA. 
217 Article 1 Directive 2011/92/EU. 
218 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in 
matrimonial matters and matters of parental responsibility. 
219 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003, 
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum 
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on 
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or 
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in 
Member States for returning illegally staying third-country nationals. 
220 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass 
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of 
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third 
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council 
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee 
status. 
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The principle of maximum inclusion in society of children with disabilities is reflected in 
strategy documents such as the Disability Strategy 2010-2020221 and the EU 2020 
Programme in relation to education and training222. The 2003 Council Resolution on equal 
opportunities for Pupils and Students with Disabilities 223 addressed the problem of access 
to education by children with disabilities. In 2010, the Resolution of the European 
Parliament on mobility and inclusion of children with disabilities224 stressed the need to 
ensure full respect for the rights of the child, including the right to education and the right 
to participate in community life of children with disabilities. The EU Institutions also support 
the European Agency for Development in Special Needs Education, the independent 
organisation acting as a platform for collaboration on special educational needs and the 
promotion of full participation within mainstream education and training225. 

C. Recommendations for EU action 

When evaluating the need for specific recommendations aimed at improving the situation of 
children with disabilities, it is important to highlight that children with disabilities are first 
and foremost children with the same needs as any other children and who should be 
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers 
needs to be recognised for designing appropriate legislative and policy measures. 

Horizontal issues 

	 As a first and general recommendation, all EU Member States which have not already 
done so should ratify the two conventions referred to in this study and implement their 
provisions by adopting national legislation and ensuring its practice. 

	 The European Commission, liaising with the UN Secretariat for the CRPD and the UN 
Secretariat for the CRC, should ensure Member States understanding and 
implementation of several definitions of the Conventions that are cornerstones for the 
implementation of the rights of children with disabilities, namely the definition of 
“disability”, the “best interests of the child” and the “evolving capacities of the child”. 
They should lead the development of initiatives to ensure that the specificities of 
children with disabilities are taken into account.  

To that end, it is recommended that the  Commission takes the initiative to provide 
clarification at EU level of the CRDP definition of “disability” as it is considered to be too 
broad in practice and its implementation at national level is therefore difficult. The 
development of guidance documents, exchange of best practices and promotion of 
existing manuals are recommended. 

	 The European Commission should take action to promote that children with disabilities 
are considered in existing mainstreaming initiatives for non-discrimination and equal 
treatment. 

	 The EP, the Council and the Commission should promote the development of national 

221 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
 
Commitment to a Barrier-Free Europe COM(2010) 636 final.
 
222 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
 
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
 
223 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education 

and training, 2003/C 134/04.
 
224 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the 

European Disability Strategy 2010-2020 (2010/2272(INI)).
 
225 European Agency for Development in Special Needs Education website available at http://www.european
agency.org/about-us.
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information tools to assist families with children with disabilities to understand the legal 
frameworks applicable to them, including access to assistance measures, competent 
authorities, procedures and compliance mechanisms. Specific tools addressed to these 
families could include an EU web portal which could be linked, where possible, to 
national portals providing full information on rights, requirements, criteria for 
implementation, competent authorities, and coordination systems. This initiative could 
bring citizens closer to the EU. 

	 The EU Institutions should take a leading role in promoting awareness-raising on issues 
concerning the rights of children with disabilities, their interests and specific needs in 
order to promote the full implementation of the principle of best interests of children 
with disabilities. The EP and the Council could also use their budgetary powers to 
provide for financing of awareness-raising campaigns. 

Best interests of the child 

	 While most countries have legislation recognising the principle of best interests of the 
child, only few Member States contain in their legislation a general requirement for its 
systematic consideration in all decisions affecting children. Some Member States (such 
as Sweden and the UK) have introduced child impact assessments of proposed 
legislation. It is recommended that the European Commission promotes the exchange of 
these initiatives and develops a guide on methodologies for carrying out these child 
impact assessments implementing the best interests of the child principle. 

Right to non-discrimination 

	 The concept of reasonable accommodation in relation to the specific situation of children 
with disabilities needs clarification and further development to define the boundaries for 
the use of disproportionate burden. The EU, through the Commission, could support this 
through exchange of best practices at national level on the implementation of 
reasonable accommodation covering different situations. This would help defining the 
baselines from which the respect of the right requires public authorities’ action and 
prevents it from being subject to arguments of disproportionate costs. 

	 The 2008 Proposal for a Council Directive on implementing the principle of equal 
treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation, if adopted, has the potential of addressing the situation of children with 
disabilities. Amendment 37 introduced by the European Parliament refers to multiple 
discrimination. Within this context, clarification could be introduced in the recitals of the 
proposed Directive in order to ensure that the situation of children with disabilities is 
considered as a part of its scope.  

	 The European Commission’s draft for an upcoming European Accessibility Act should 
explicitly cover children with disabilities’ access to goods and services, at least with a 
reference to multiple discrimination cases. 

Evolving capacities of children with disabilities 

	 The EP should consider ways to raise awareness and promote taking into account the 
evolving capacities of children, including children with disabilities, with the aim to have 
the principle applied in all decision making processes affecting them.  

	 Any new legislation on child-friendly justice should include consideration of the ability of 
the child with disabilities to be heard in judicial proceedings affecting them. The 

69
 



 
____________________________________________________________________________________________  
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Commission should ensure that these provisions are included in the anticipated EU law 
on special safeguards for suspected or accused persons who are vulnerable, including 
children, or the anticipated EU law for the recognition and enforcement of decisions on 
parental responsibility.  

	 Furthermore, it is recommended that the European Commission, the Council and the EP 
promote the use of the Council of Europe Guidelines on child-friendly justice and 
support training for the relevant professionals at all levels. 

Right of participation of children with disabilities 

	 The anticipated European Accessibility Act could provide for the development of tools to 
ensure the participation of children with disabilities in the consultation processes of the 
legislative and policy initiatives affecting them. 

	 The EP should explore ways to raise awareness on the requirements needed to ensure 
the right of participation of children with disabilities through concrete measures such as 
simulation of plenary meetings in the EP involving children with disabilities, 
guaranteeing physical access to the EP buildings or designing tools to ensure non
physical participation. 

Right to be heard of children with disabilities 

	 In order to enable effective implementation of the right to be heard by children with 
disabilities, changes in the attitudes of judicial, administrative and enforcement officers 
are needed. To that end, the EP, the Council and the Commission should encourage 
Member States to develop awareness-raising actions and training addressed at public 
authorities. 

	 The Commission in preparing legislation on child-friendly justice, should ensure that 
adequate steps are taken to identify the ability of the child to express his/her views in 
judicial proceedings affecting them, enabling a climate of trust between the child and 
the judicial and enforcement officers and providing reasonable accommodation to 
ensure the effective right to be heard of children with disabilities. 

Freedom from violence 

	 It is recommended that the EP, the Council and the Commission promote the 
development of statistical information on the situation of violence affecting children, and 
in particular children with disabilities. Furthermore, they should promote the 
development of indicators (such as disability, children, girls, family environment) to be 
mainstreamed in other policy or general surveys so as to provide systematic data on 
the situation of children with disabilities.  

	 The European Commission and the EP should promote FRA to examine the situation of 
violence against children, particularly in institutions, including children with disabilities 
as they are particularly vulnerable. The necessary funding should be proposed to the 
budgetary authority.   

	 The European Commission should consider in particular the need for measures at EU 
level aimed at reducing the number of cases of violence against children, especially 
children with disabilities, in Member States (both in a domestic context and in public 
institutions). The Commission could start preparatory work by organising working 
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groups with Member States experts to consider: 

	 proposals for ensuring that Member States set up preventive measures and proper 
monitoring systems to detect cases of violence and abuse against children,  

	 the set up of control mechanisms and regular inspections, 

	 peer reviews or the Open Method of Coordination for implementation of proposals,  

	 access to information and communication services targeted at improving the system 
of complaints concerning children’s right to freedom from violence. 

	 The Commission could promote the organisation of specialised EU-wide training and 
workshops amongst professionals to share knowledge on complaint procedures, 
reporting measures and accessibility of communication services for children with 
disabilities, especially for children with severe disabilities or intellectual impairments. 
The budgetary authority should provide adequate funding for these activities. 

Right to family life of children with disabilities 

	 The Commission, the Council and the EP should encourage Member States to set up 
appropriate support structures for families with children with disabilities in order to 
reduce the risks of the child losing family life while safeguarding the best interests of 
children with disabilities. 

	 Within the Open Method of Coordination, the Commission should develop Guidelines on 
minimum requirements of residential institutions with regards to children with 
disabilities. The Guidelines would aim at ensuring that residential care centres have a 
small number of users and the capacity to host children with autism or with intellectual 
disabilities. 

	 The Commission should propose to the budgetary authority the use of EU funds for the 
protection of children’s right to family life, prioritising funds for families while ensuring 
that the good quality of the institutions is maintained. 

Access to assistance 

	 A special single national body (with regional offices) responsible for the management of 
services, budget and assistance of children and their families should be established in 
order to ensure consistency, coordination, effectiveness, increase accessibility and 
better guidance for families on the funding support available. 

	 The EP should continue to lead actions on children with disabilities to inform Member 
States on the negative impacts of budget cuts on implementation of their rights, 
especially in the field of education, social protection and health care. 

	 Within the European Semester process, the Commission should provide appropriate 
recommendations to Member States on how to use existing resources effectively instead 
of just cutting the necessary assistance for children with disabilities who belong to the 
most vulnerable citizens. 

Access to inclusive education 

	 The Commission should develop actions to support Member States in improving 
education systems for children with disabilities through the Open Method of 
Coordination or peer review while respecting their general competence for matters 
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related to education. Action at EU level could include: 

	 Development of best practice guides and recommendations on the minimum type of 
resources needed in mainstreaming schools, and on the role of parents and children 
with disabilities in decision-making processes affecting children with disabilities or 
the development of education objectives; 

	 Promotion of training for teachers on better understanding of children with 
disabilities’ needs and evolving capacities, teaching methodologies and handling of 
children with specific disabilities in a class together with their able-peers; 

	 Promotion of teaching tools that help the inclusion of children with disabilities in 
schools and outside of schools such as the Council of Europe’s COMPASS manual; 

	 Promotion of anti-bullying and anti-stigmatisation initiatives, including awareness-
raising campaigns promoting inclusion of children with disabilities; and 

	 Development of quality objectives for education offered to children with disabilities 
and the promotion of initiatives to maintain the support for higher education. 

EU Funding  

	 The EP, the Council and the Commission should promote among Member States the use 
of the Structural Funds to foster the development of quality social services provided for 
children with disabilities, while facilitating the implementation of the Voluntary 
European Quality Framework for Social Services; 

	 The EP, the Council and the Commission should promote the development of family and 
community-based alternatives with the purpose of de-institutionalisation.  

	 The EP, the Council and the Commission should encourage the use of structural funds 
for improving accessibility and inclusive education. 
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PE 474.426 978-92-823-4555-9 

Country Report on Malta for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.427 978-92-823-4565-8 

Country Report on the Netherlands for the 
Study on Member States' Policies for 
Children with Disabilities  

PE 474.428 978-92-823-4556-6 
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Policy Department C: Citizens' Rights and Constitutional Affairs 

Country Report on Poland for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.429 978-92-823-4566-5 

Country Report on Romania for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.430 978-92-823-4567-2 

Country Report on Slovenia for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.431 978-92-823-4557-3 

Country Report on Spain for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.432 978-92-823-4558-0 

Country Report on Sweden for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.433 978-92-823-4568-9 

Country Report on England, Wales and 
Northern Ireland for the Study on Member 
States' Policies for Children with 
Disabilities  

PE 474.434 978-92-823-4559-7 
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