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Abstract 
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EXECUTIVE SUMMARY 

In Hungary, children with disabilities enjoy protection guaranteed by several legal acts. 
Every child has the right to the level of protection and care necessary for his/her physical, 
mental and emotional development. The national action focuses on areas such as reducing 
child poverty, improving the situation of families raising children in general, reducing 
disadvantages and exclusion in rural areas. The present social welfare system provides 
assistance and support to families having children with disabilities; however, it is limited by 
the availability of resources. In many cases, access to basic health and social services for 
families living in disadvantaged regions of the country, is problematic.  

Children with disabilities enjoy legal protection in Hungary both under the Fundamental 
Law, which prohibits discrimination on the grounds of disability, as well as under other laws 
and regulations. The legal framework is in line with the CRC and CRPD. The main act on 
children’s rights is the Child Protection Act. The national strategy on children declares that 
legislative acts adopted to implement the strategy must treat children’s rights and the best 
interests of children as paramount. 

While the legal framework guarantees the rights of children with disabilities, the practical 
implementation is sometimes problematic. Gaps have been identified in the following areas: 
effective prevention of the separation of children with disabilities from their families due to 
financial or other reasons, prevention of child abuse and violence against children by 
putting in place efficient child protection warning system and placing responsibility on the 
authorities, access to social services (health care and education), de-institutionalisation, 
school segregation, multiple discrimination of Roma children with disabilities, or the lack of 
resources for children with disabilities.  

Access to social services and education for children with disabilities is not always ensured. 
More financial resources allocated to health care and social services provided to children 
with disabilities would be crucial to enhance their living standards. Moreover, the Hungarian 
education system is not sufficiently adapted to children with disabilities. The main problem 
relates to inclusion and access to mainstream education for children with disabilities. 

Institutionalisation instead of home or family-based care is the main issue faced by children 
with disabilities in Hungary. The number of children placed in alternative care and the rate 
of institutionalisation is worrying. Institutions are often segregated from society and put 
children at an elevated risk of ill-treatment and abuse. The overrepresentation of Roma 
children among children with disabilities and in institutions would require the strengthening 
and expansion of programmes that assist disadvantaged children whose development was 
impeded by poor socio-economic conditions during early childhood. The absence of a 
unified protocol in the practice of expert committees deciding on the classification of 
children as children with special education needs constitutes a gap in this regard.  

The implementation of measures protecting children is insufficient, resulting in alarming 
statistics of violence against children in international comparison. The effectiveness of 
reporting and enforcement is hindered by the inadequate reporting mechanism of child 
abuse cases. The lack of an established protocol in this area is a significant problem. 

Effective enforcement of rights would require more resources allocated to human services 
in Hungary and the elimination of regional disparities within the country, mostly between 
cities and countryside. 
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INTRODUCTION 

In December 2010, the European Union (EU) became a party to the United Nations 
Convention on the Rights of Persons with Disabilities (CRPD). In doing so, the EU 
recognised the challenges persons with disabilities face in securing their rights and 
highlighted the need for EU actions in that to be firmly on the agenda of the European 
Union and its Member States. 

Children with disabilities are already vulnerable because they are children. Their disability 
renders them particularly vulnerable. As such, they deserve specific safeguards and 
protection from the EU and its Member States.  

The key legal framework for EU action in this field is the EU Decision ratifying the CRPD, 
the requirement under Article 10 TFEU for the EU to combat discrimination based on 
disability as well as the EU objective of promoting the rights of the child found under Article 
3 TEU. This framework provides the EU with a unique position to push forward for further 
protection of the rights of children with disabilities, and to develop legislative or policy 
initiatives. The UN Convention on the Rights of the Child (CRC) provides another basis for 
action in this area.1 

This country report for Hungary is part of a larger study which aims at providing the 
European Parliament  with an overview of the situation of children with disabilities in 
selected Member States, with a view to evaluating the need for European legislation to 
enhance the rights of children with disabilities in the European Union. The project reviews 
the existing legal, policy and institutional frameworks in 18 Member States. Each country 
report analyses the implementation of international principles and rights stemming from 
the CRPD and the CRC to uncover any particular issues that necessitate further policy and 
legislative actions at national and EU level. The results from the country reports also form 
the basis for the comparative analysis in the report ‘Study on Member States' Policies for 
Children with Disabilities’.  

The key elements deriving from the CRC and CRPD, with regard to children with disabilities 
include: 

 The obligation to act in the best interests of the child; 

 The right to non-discrimination; 

 The consideration of the evolving capacities of the child; 

 The right to participate / right to be heard; 

 The right to be free from violence; 

 The right to family life; 

 The right to assistance; 

 The right to education, including inclusive education. 

Given their ratification of both UN Conventions, Member States are obliged to take 
necessary measures to ensure the respect of the rights set forth for each child or person 

1 All 27 Member States have ratified the CRC, and all 27 Member States have signed the CRPD (Finland, Ireland 
and the Netherlands have signed but not yet ratified). 
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with a disability within their jurisdiction. Member States should take the appropriate 
measures to ensure that children are protected against all forms of discrimination or 
violence, including adopting all appropriate legislative, administrative and other measures 
for the implementation of those rights. Moreover, the protection of the rights of children 
with disabilities should be mainstreamed in all policies and programmes in accordance with 
Article 4(3) of the CRPD on the involvement of persons with disabilities in all decision-
making processes. 

Due to the scale of this subject and the scarcity of materials available, the scope of this 
study does not cover in detail the wide range of issues arising from and relating to the 
situation of children with disabilities. It does not aim to provide an in-depth analysis but 
rather an overview of the situation of children with disabilities’ rights in Hungary. This study 
presents a snapshot of some of the major issues and obstacles faced by children with 
disabilities and their families, a legal analysis of the implementation of the main rights and 
principles recognised in the CRC and CRPD and relevant in the context of the situation of 
children with disabilities and points to some potential solutions at national and EU level to 
improve their situation. 

Each country report is structured as follows: it first looks at the situation of children with 
disabilities at the national level. It describes the national legal and institutional framework 
for the protection of children with disabilities and analyses national implementation of 
principles and rights developed in the UN Conventions (CRC and CRPD). It then considers 
specific issues relevant to the situation of children with disabilities, including children as 
suspects, gender issues, violence and education. Finally, the report covers the mechanisms 
in place to implement the legal framework, highlighting gaps, problems, best practices, and 
recommendations found by the literature or via interviews with stakeholders. 
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1. OVERVIEW OF THE SITUATION AND CHALLENGES FOR 
CHILDREN WITH DISABILITIES IN HUNGARY 

KEY FINDINGS 

 The national action focuses on the following areas: reducing child poverty, 
improving the situation of families raising children in general, reducing 
disadvantages and exclusion in rural areas. 

 The following gaps, problems and challenges have been identified: restricted access 
to social services (health care and education); massive institutionalisation; school 
segregation; multiple discrimination of Roma children with disabilities; and lack of 
resources for children with disabilities. 

1.1.	 Introduction to the situation of children with disabilities in 
Hungary 

Hungary’s legal framework regarding all children, including children with disabilities, is 
based on the Fundamental Law of Hungary, which entered into force on 1 January 2012. 
Article XVI declares that ‘every child shall have the right to the protection and care required 
for his or her proper physical, mental and moral development’. Moreover, Article L states 
that ‘Hungary shall encourage the commitment to have children’ and that the protection of 
families should be regulated by a cardinal act (or qualified majority act). According to 
Article XV (4), Hungary should adopt special measures to promote the implementation of 
equal opportunities. 

The strategy ‘Making things better for our Children 2007-2032’2 (‘Legyen jobb a 
gyermekeknek!’ Nemzeti Stratégia 2007-2032), later integrated into the National Strategy 
for Social Inclusion 2011-2020 (Nemzeti Társadalmi Felzárkózási Stratégia 2011-2020),3 

defines the tasks to reduce child poverty and social exclusion. The strategy includes the 
rights of the child and declares that legislative acts adopted for the protection of children 
treat the interests of children as paramount. It also sets horizontal goals to improve the 
situation of children with disabilities and their families and reduce ethnic and regional 
disadvantages. The strategy addresses the situation of children with disabilities only in the 
context of poverty and does not set forth a separate concept tailored to their needs. 

The present social welfare system provides assistance and support (cash benefits like the 
increased amount of family allowance or the public health care card, which ensures 
supported access to health care services and medical supplies, or in-kind assistance like the 
home care service) to families having children with disabilities. However, it is limited by the 
availability of resources. In many cases, access to the basic health and social services for 
families living in disadvantaged regions of the country, is problematic as reported in the 
literature and by stakeholders.4 Parents may be unable to care for a child with a disability 

2 The Parliamentary Resolution No. 47/2007, available at: 

http://www.gyerekesely.hu/childpoverty/docs/Parliament%20decision%20children.pdf.
 
3 Available at: http://romagov.kormany.hu/download/5/58/20000/Strategy%20-%20HU%20-%20EN.PDF.
 
4 Kereki J. (2010), ‘Disability and disparities in access to services in the early years’ (A fogyatékosság és az
 
ellátáshoz való hozzáférés egyenlőtlenségei a korai életszakaszban) p.350., available at:
 
http://www.tarsadalomkutatas.hu/kkk.php?TPUBL-A-925/publikaciok/tpubl a 925.pdf (in Hungarian); Könczei G.
 
(2009), ‘The situation of persons living with serious or cumulative disabilities in Hungary’ (A súlyos és halmozott
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at home because of financial constraints or the severity of the child’s condition. A great 
number of children with disabilities grow up in institutions, often segregated from society, 
and place children at an elevated risk of ill-treatment and abuse. There is a higher risk that 
children with disabilities become victims of sexual abuse. Although the mandatory reporting 
system exists, it does not fulfil its purpose. Furthermore, there is no effective system for 
treating victims of abuse in Hungary. There are no services that provide support to victims 
taking into account all their needs (psychological, physical and social) as a whole.  

1.2. Review of issues and identification of possible regulatory gaps 

According to data based on the 2001 population census5, families having a member with 
disability6 are more likely to live in underprivileged regions of Northern Hungary and the 
Southern Great Plain. Furthermore, in 2001, 40.3% of all persons with disabilities lived in 
villages and not in towns. Consequently, the majority of people with disabilities are 
physically and mentally isolated and many of them have difficulties to access health 
and social services. The education level of persons with disabilities is significantly lower 
than the national average. More than one-third of people with disabilities living in villages 
have not completed primary education, 80% of them have only completed primary 
education (8 years of school). Those who continue with secondary education are more 
likely to learn a profession rather than choose a secondary grammar school preparing them 
for higher education studies.7 Notably, Roma children with disabilities are particularly 
disadvantaged. Almost two-thirds of them do not complete primary education.8 Also, 
shortcomings of primary health care services in disadvantaged regions hinder the 
implementation of activities related to prevention. 

Various studies9 show that the Hungarian education system is not sufficiently adapted to 
children with disabilities. The main problem relates to inclusion and access to 
mainstream education for children with disabilities. Development education for 
children with serious disabilities is considered a medical, rehabilitation task and does not 
form an integral part of  the public education system.10 Another problem is that, in many 
cases, children from socially disadvantaged backgrounds are classified as having mild 
disabilities by the expert committee deciding on the child’s abilities and, consequently, are 
sent to specialised schools instead of mainstream schools.11 

In mainstream schools staff often is not well equipped and lack training on how to 
deal with children with disabilities. In addition, the majority of school facilities and teaching 
materials are not adapted to children with disabilities. There are no systems in place 

fogyatékossággal élő emberek helyzete Magyarországon), p.65-74, available at: 

http://mek.oszk.hu/09500/09511/09511.pdf (in Hungarian).
 
5 At the time of the study, data of the 2011 census were not processed yet.
 
6 A total of 19% of families having a family member with disability has a child with a disability.
 
7 Data of the Central Statistics Office, available at:
 
http://www.nepszamlalas2001.hu/hun/kotetek/12/12_2_ert.pdf, p.6.
 
8 Bartha A. (2011), ‘The impact of the crisis on equality and social exclusion’ (A válság hatása az esélyegyenlőség
 
és a társadalmi kirekesztés szempontjából), Institute for National Institute for Family and Social Policy, p.113, 

available at: http://ncsszi.hu/kutatasok-1_10/hatranyos-helyzetu-csoportok-2_13/a-valsag-hatasa-az
eselyegyenloseg-es-a-tarsadalmi-kirekesztes-szempontjabol-n 98.
 
9 Verdes T. (2005), ‘Children and young persons with serious or cumulative disabilities in public education’
 
(Súlyosan, halmozottan fogyatékos gyermekek és fiatalok a közoktatásban), p.111-114, available at: 

http://mek.oszk.hu/09500/09511/09511.pdf (in Hungarian). See also Bánfalvy C. (2009), ‘School integration of 

persons with disabilities’ (A fogyatékos emberek iskolai integrációjáról), available at:
 
http://www.esely.org/kiadvanyok/2009 2/001BANFALVY.pdf.
 
10 Ibid., p.113.
 
11 Ibid., p.111.
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ensuring that all students with disabilities get equal education because monitoring systems 
do not exist. 

The literature raises concern regarding the lack of resources allocated to health care 
services dealing with children with disabilities, both in primary and specialised care. 
Unequal access to health services throughout the country is a recurrent issue highlighted in 
the literature. Namely, access to such services is limited for children in rural areas and in 
cumulatively disadvantaged micro-regions where Roma children are overrepresented.12 The 
quality and accessibility of child and youth mental health care gives also rise to concern.13 

The collection of ethnically disaggregated data is difficult due to the Hungarian legal 
regulations on personal data where ethnical affiliation or disability can only be handled on 
the basis of voluntary written agreement of the concerned person. For evidence-based 
policy-making, monitoring and evaluation of results the availability of data is critical, 
especially with regard to the most vulnerable groups of children, such as minority children 
and in particular Roma and children with disabilities. To this end, a  governmental 
working committee has been set up to examine the possible methods of ethnic 
data collection. 

Hungarian law does not recognise the requirement of reasonable accommodation. The 
absence of the concept and requirement in the law constitute a legal obstacle in the fields 
of accessibility which affects children as well, and makes it particularly difficult to apply 
legal remedies. 

Overall, it can be said that the situation of children with disabilities remains a neglected 
field in terms of legislation, implementation, data collection, research and assessment of 
needs. 

12 See for example the Ombudsman’s recommendation on ensuring access for children to basic and specialised
 
health care, available at: http://www.obh.hu/allam/aktualis/htm/kozlemeny20110816.htm (last accessed on 18
 
January 2013).
 
13 The Concluding Observations of the CRC Committee on the Second Periodic Report of Hungary, 2006, p.9, 

available at: http://www2.ohchr.org/english/bodies/crc/crcs41.htm (last accessed on 18 January 2013).
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2. OVERVIEW OF THE LEGAL FRAMEWORK IN HUNGARY 

KEY FINDINGS 

 Hungary has a dualist legal system where international agreements are not directly 
applicable unless ratified. Hungary has ratified both the CRC and CRPD and they are 
an integral part of the Hungarian legal system. 

 There are very few specific provisions relating to children with disabilities. Most of 
the legislation focuses either on people with disabilities or children. Furthermore, 
there is no generally applicable legislation in this area. The respective areas of 
scrutiny, such as education, discrimination or social services, are each governed by 
separate laws and regulations. 

2.1.	 General overview of the national legal and institutional 
framework 

In the Hungarian legal system, the Fundamental Law of Hungary14, in force from 1 
January 2012, is at the very top of the hierarchy. Every other law must be compatible with 
it. The Fundamental Law is enacted by the National Assembly and an amendment to it 
requires a two-thirds majority of the votes of all the Members of Parliament (Article S (2) of 
the Fundamental Law). 

The main sources of Hungarian law are: the Fundamental Law, legislation, Government and 
ministerial decrees, the decree of the local municipality, other regulatory instruments 
(normative decisions and orders). In a broader sense, decisions of the Constitutional Court 
and instruments of the Curia (Supreme Court) are also sources of law. 

Hungary has a dualist legal system; international agreements need to be incorporated 
into Hungarian law to be considered part of the Hungarian legal order (i.e. adopted as an 
act). Hungary has ratified both the CRC and CRPD (CRC was promulgated by the Act LXIV 
of 1991 and CRPD – the Act XCII of 1997).  

Hungarian courts deal with criminal and civil cases. Currently, an administrational reform of 
the judicial system is in progress.15 The former system was much criticised for being 
bureaucratic, expensive and did not assure timely handling of the cases. From 2013, 
separate first-instance courts will deal with cases relating to public administration and 
labour law. The courts are organised in a four-instance system: local courts, tribunals, High 
Courts and the Curia (the Supreme Court). Judges are independent and only subordinated 
to laws, and may not be instructed in relation to their judicial activities (Article 26 of the 
Fundamental Law). 

The Supreme Prosecutor and the prosecution services are subordinated to the Government. 
Other State administrative authorities are also subordinated to the Government, unless 

14 The New Fundamental Law of Hungary, available at: http://www.kormany.hu/en/news/the-new-fundamental
law-of-hungary (last accessed on 18 January 2013).
 
15 The website of the Hungarian courts is available at: http://birosag.hu/en (in Hungarian).
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their autonomy is guaranteed by law, as in the case of the Commissioner for 
Fundamental Rights (the Ombudsman)16 or the National Bank of Hungary.17 

There are three levels of Hungarian government: central, county and municipal levels. 
Local self-government is exercised by municipalities. To a large extent, municipalities are 
independent. County councils, which represented the mid-level self-government, ceased to 
exist after the Government’s decision in 2011 as part of the reform of the public 
administration. Many responsibilities have already been transferred from local governments 
to the State, and one-stop shops for citizens were created at county level. Currently, local 
administrative functions are entrusted to local municipalities and local notaries but from 
2013, district offices will take over many of these functions. The system of child care 
services is also in transition with the result that many tasks are centralised. 

In general, it can be said that the overall responsibility for legislation, general planning, 
and implementation rests with the government, while municipalities (local authorities) are 
responsible for primary social and health services.  

2.2.	 Children with disabilities specific legal and institutional 
framework 

2.2.1.	 Legal framework 

Children with disabilities in Hungary enjoy legal protection both under the Fundamental 
Law, which prohibits discrimination on the grounds of disability, as well as other laws and 
regulations. The Fundamental Law guarantees that the fundamental rights are ensured to 
every person without any discrimination on the grounds including race, colour, sex, 
disability.18 In addition, it specifies that specific measures must be adopted to protect 
children, women, the elderly and persons living with disabilities.19 An independent 
monitoring of the practical implementation of the fundamental rights is exercised by the 
Parliamentary Commissioner for Fundamental Rights who gives particular consideration to 
child rights issues and cases. 

The general rules for the protection of children can be found in the Act XXXI of 1997 on 
Child Protection and Guardianship Administration, commonly known as the Child 
Protection Act. The act declares that every child has the right to protection and care 
provided by the family, State and society which is necessary to the proper physical, 
intellectual and emotional development, and defines the institutional framework of the child 
protection system. Under the act, every person dealing with children (when 
educating, teaching or providing care for them) has an obligation to protect 
children’s rights. It is for the children’s rights representative (gyermekjogi képviselő) to 
protect and enforce the rights of children raised in institutional settings. 

The act gives priority to children being raised in families. The use of child care 
services is generally voluntary, the parents or other legal representatives of the child can 
only be obliged to use them in specific cases defined by law. Children receive assistance in 

16 The Office of the Commissioner for Fundamental Rights website is available at: http://www.obh.hu/indexen.htm
 
(last accessed on 18 January 2013).
 
17 The National Bank of Hungary website is available at: http://english.mnb.hu (last accessed on 18 January
 
2013).
 
18 Article XV (2) of the Fundamental Law.
 
19 Ibid., Article XV (4) and (5).
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the form of cash, in-kind and personal care services, primary child welfare services and 
specialised child protection services, as well as regulatory measures defined in the act. The 
operation of the child protection system is the responsibility of the State and local 
governments. The act mainly focuses on the care of endangered children, and it also sets 
out a variety of additional childcare initiatives including commitments to provide all children 
with equal opportunities for development, and to improve the professional status of all 
childcare workers. As regards children with disabilities, the Child Protection Act declares 
that children with disabilities have the right to special care which facilitates overall growth 
and develops their personalities. 

The purpose of the Equal Treatment Act (the Act CXXV of 2003) is to combat 
discrimination and in other ways promote equal rights and opportunities regardless of, 
amongst others, disability or age. The act sets forth an open ended enumeration of the 
protected grounds.20 The act prohibits discrimination in school against children already 
enrolled or applying to the school. Unlawful segregation is a separate case of discrimination 
prohibited by the act. Furthermore, discrimination is prohibited with regard to health and 
medical care and other medical services, social services activities and support, social 
insurance and related benefit system. The Equality Treatment Authority is supervising 
compliance with the act. The concept of multiple discrimination is not known in the 
Hungarian legislation, and there are no plans to adopt specific regulations addressing this 
issue separately. 

According to the Act CCXI of 2011 on the Protection of Families, the family is the most 
important national resource of Hungary: it is the basic unit of society and the natural 
environment of the development of human personality, which must be respected by the 
State. This understanding of the role of the family is firmly rooted in international law.21 

The act lays down the objectives and basic principles with regard to the protection of 
families. The act also lays down the rights and obligations of parents and children. 

The families of children with disabilities receive an increased amount of family allowance 
(HUF 23,300, approx. EUR 79 per month in 2012) pursuant to the Act LXXXIV of 1998 on 
the Support of Families. 

According to the Hungary’s Family Code (the Act IV of 1952 on Marriage, Family and 
Guardianship), a child must be under either parental supervision or guardianship. All 
responsibilities linked to parental custody, such as care, property matters and legal 
representation, may also be exercised by a guardian if the child’s parents are deceased or 
the parental rights of custody have been suspended or terminated. If the child has no 
parents who can exercise their parental rights, the Guardianship Office appoints (ex officio 
or upon request) a guardian for the child. Children taken into temporary or permanent care 
and placed with foster families or accommodated in residential care facilities will have a 
guardian appointed for them.  

The Act CXC of 2011 on National Public Education (the Education Act) does not require 
that a child with a disability is educated together with other children. An expert committee 
makes recommendations in relation to the health condition of the child based on complex 
medical, pedagogical and psychological assessment. To fulfil the requirement of compulsory 

20 Article 8 of the Discrimination Act.
 
21 The Memorandum on the Hungarian Act CCXI of 2011 on the Protection of Families submitted to the European
 
Commission for Democracy through Law (Venice Commission) and to the Monitoring Committee of the
 
Parliamentary Assembly of the Council of Europe (PACE) by the European Centre for Law and Justice, p.8., 

available at: http://eclj.org/PDF/eclj-memorandum-hungarian-law-on-the-protection-of-families.pdf.
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education, the law stipulates that every child with serious and multiple disabilities must be 
ensured a place in a special education institution by 1 September 2014. In other words, 
from this date onwards social institutions will not be responsible for public education tasks. 

In line with the recommendations of the UN Committee on the Rights of the Child to 
develop a National Action Plan for Children22, the Parliament, with the Resolution 
No. 47/2007, adopted a national strategy ‘Making things better for our Children 2007-2032’ 
(‘Legyen jobb a gyermekeknek!’ Nemzeti Stratégia 2007-2032). This resolution defines the 
tasks to reduce child poverty and social exclusion. It includes the rights of the child and 
declares that laws adopted for the protection of children must treat the interests of children 
as paramount.23 The strategy sets the goals of developing services for children – including 
developing and improving the organisation of childcare – as the main means of significantly 
reducing poverty within a generation. It also sets horizontal goals to improve the situation 
of children with disabilities and their families and reduce ethnic and regional disadvantages. 

To achieve these goals, the Government should draft a three-year action plan and 
continually evaluate and monitor results. The first action plan covered the period from 2007 
to 2010. An Evaluation Committee was set up to ensure the effective implementation, 
follow-up and evaluation of the implementation of the national strategy.  

In December 2011, a new Government Decision repealed the 2007 decision on the action 
plan relating to the strategy ‘Making things better for our Children’ and integrated it into 
the National Strategy for Social Inclusion 2011-2020  (Nemzeti Társadalmi 
Felzárkózási Stratégia 2011-2020).24 Horizontal aims of the strategy are to: improve the 
situation of Roma people, overcome territorial disparities, reduce child poverty and 
overcome discrimination. The strategy identifies six intervention areas: child well-being, 
education, employment, housing, health, community development and awareness-raising.25 

The main pieces of legislation concerning people with disabilities are the Act XXVI of 1998 
on the Rights and Equal Opportunities of Persons with Disabilities (the Disability Act) and 
the National Disability Programme.26 The legislation stipulates the fundamental rights of 
people living with disabilities such as: 

	 The right to obstacle-free, recognisable and safe man-made environment 
applicable to arrangements for orientation concerning transport and the man-
made environment; 

	 Access to public information, and to information related to the rights of persons 
with disabilities and services offered for them; 

	 Access to public services, including equal access to education; 

	 Transport systems, public conveyances as well as passenger traffic facilities, 
including signalling and information installations, must be appropriate for safe 

22 Para.10 of the Concluding Observations of the UN Committee on the Rights of the Child for Hungary's Second 
Periodic Report, 2006, available at: http://www.crin.org/resources/infodetail.asp?id=13915. 
23 The Parliamentary Resolution No. 47/2007 (V.31.) OGY on the National Strategy 2007-2032 ‘Making Things 
Better for our Children’, available at: http://www.gyerekesely.hu/childpoverty/docs/Parliament%20decision%20
children.pdf. 
24 The National Social Inclusion Strategy – Extreme Poverty, Child Poverty, the Roma (2011–2020), available at: 
http://romagov.kormany.hu/download/5/58/20000/Strategy%20-%20HU%20-%20EN.PDF. 
25 The Resolution No. 1430/2011 (XII.13.) of the Government Regarding the National Social Inclusion Strategy 
and Governmental Action Plan for the Implementation thereof in the Years 2012 to 2014, available at: 
http://romagov.kormany.hu/download/a/58/20000/Strategy%20Action%20Plan.pdf. 
26 The Parliamentary Resolution 10/2006 (II.16.) on the New National Programme of Disability Affairs, available 
at: http://www.szmm.gov.hu/main.php?folderID=1295. 
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use by persons with disabilities. 

The National Disability Programme 2007-2013 defines integration and not inclusion as 
the horizontal principle and therefore contradicts the Convention.27 Children with disabilities 
are not defined as a specific target group in the programme; they are mentioned in the 
context of preventing institutionalisation and educational segregation and improving the 
quality of life in general for families having a member with disabilities. 

The forum of stakeholder consultation with people with disabilities is the National 
Disability Council, the current composition of which fails to provide for effective 
participation.28 Children with disabilities, for example, are not involved systematically. 

In Hungary, issues relating to children with disabilities are cross-sectoral, which means 
they fall under the competence of government bodies and different authorities within their 
relevant area of responsibility, e.g. education policy. Those bodies and authorities have an 
obligation to safeguard the rights and interests of people with disabilities, including children 
with disabilities, within their areas of responsibility, through co-ordination, support and 
promotion of issues relating to disabilities.  

2.2.2. Institutions and authorities 

Matters relating to children with disabilities fall under the competence of the following 
institutions and bodies:  

The Ministry of Human Resources is tasked with initiating, driving forward and 
coordinating processes to ensure the implementation of both the CRC and CRPD. 
Coordination of disability policy within the Government is ensured by the department for 
Disability Affairs within the Deputy State Secretariat for Social Policy. The Department also 
acts as a focal point for matters related to the CRPD. The Department for Child Protection 
and Guardianship within the same Deputy State Secretariat is responsible for issues 
relating to children. 

There are two standing committees29 of the Parliament dealing with disability affairs, 
youth policy and human rights which can propose legislation and submit draft laws to the 
plenary. The committees also have an important role in giving opinions on draft laws. 

The Offices of Social and Guardianship Affairs  (Szociális és Gyámügyi Hivatal) as 
sectoral bodies of the district30 and county level Government Offices have competence in 
social affairs and affairs relating to child protection and welfare. They monitor the 
functioning of social institutions, children’s homes and supervise the fulfilment of 
obligations of local municipalities and notaries with regard to child welfare. 

From 1 January 2013, the newly founded General Directorate for Social Affairs and 
Child Protection (Szociális és Gyermekvédelmi Főigazgatóság) takes over the operation of 

27 The Concluding Observations on the initial periodic report of Hungary adopted by the UN Committee on the
 
Rights of the Child, 2012, available at: http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx.
 
28 The CRPD Alternative Report ‘Disability rights or disabling rights?’ submitted by the Hungarian Disability Caucus
 
to the CRPD Committee in 2010, p.48, available at: 

http://mdac.info/sites/mdac.info/files/english crpd alternative report.pdf. 

29 The Committee for Youth, Social, Family and Accommodation Affairs with a Subcommittee for Disability Affairs 

and the Committee for Human Rights, Minority Rights, Civil and Religious Affairs.
 
30 Operational from 1 January 2013.
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all specialised institutions that look after persons with psychiatric illnesses, addicts, persons 
with disabilities and children, previously operated by the local municipalities, county-level 
and metropolitan councils. The aim is to develop effective child protection and welfare 
services. 

The National Rehabilitation and Social Office (Nemzeti Rehabilitációs és Szociális 
Hivatal) is responsible for the supervision and granting of operating permits under the Child 
Protection Act (such as permits for special homes) and has, amongst others, 
methodological tasks with regard to the medical examination of persons with disabilities. 

The National Center for Patients’ Rights and Children’s Rights  (Országos Betegjogi, 
Ellátottjogi, Gyermekjogi és Dokumentációs Központ), the central administrative body for 
implementing the rights of those availing themselves of social and health care services, 
should have started its operation in September 2012, but was not operative yet at the time 
of this study. 

The Commissioner for Fundamental Rights (Alapvető Jogok Biztosa) or the Hungarian 
ombudsman institution supervises compliance with the Fundamental Law and others laws 
and tries in the first instance to induce those to whom the relevant legislation applies to 
comply with it voluntarily. The Ombudsman acts on the basis of complaints or ex officio 
inquiries. There is no specialised ombudsman for children in Hungary but, according to 
the law31, the general ombudsman pays special attention to the protection of the rights of 
children32 and most vulnerable social groups, including the rights of persons with 
disabilities. However, the recommendations of the ombudsman are not enforceable and he 
or she may not bring a court action on behalf of individual complainants. 

The responsibility for giving support to children with disabilities falls on the municipalities 
where the child lives. The social and child care services in the municipalities should 
ensure that the legal requirement of the child’s best interests is taken into special 
consideration when taking measures.  

Education providers are responsible for preventing discrimination on the grounds of 
disability, and to provide children in need with special support for their development.  

2.2.3. Definitions 

The Disability Act provides a definition of a person living with disability. According to 
the act, ‘a person living with disability is anyone who is to a significant extent or entirely 
not in possession of sensory – particularly sight, hearing, locomotor or intellectual 
functions, or who is substantially restricted in communication and is thereby placed at a 
permanent disadvantage regarding active participation in the life of society’ (Article 4 of the 
Disability Act). 

According to the CRDP Alternative Report prepared by the Hungarian Disability Caucus 
parallel to the State report, the Disability Act ‘employs an exhaustive definition, 
considerably restricting the circle of persons with disabilities, failing, for instance, to include 
psychiatric patients with (long-term) mental impairment. In its understanding of disability, 
the disability act employs the medical model, and prescribes a threshold criterion for the 

31 Provided in Article 1(2) of the Act CXI of 2011 on the Commissioner for Fundamental Rights. 
32 The website designed for children is available at: http://gyermekjogok.ajbh.hu/vizsgalataink.php. 
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impairment. These too are incompatible with the Convention.’ 33 

The UN Committee on the Rights of Persons with Disabilities in its concluding observations 
following the first review of Hungary’s implementation of the Convention in September 
2012, also urged Hungary to ensure that legislation is in full compliance with the 
Convention, including inclusive definition of disability (extended to persons with 
psychosocial disabilities) and persons with disabilities, rooted in the human rights based 
approach. 

The Government plans the review of the Disability Act and the formulation of a definition 
which is consistent with the Convention. 

The definition of a child or a minor can be found in the Civil Code: ‘persons who have not 
yet reached the age of eighteen years shall be deemed minors, unless they are married’ 
(Article 12(1) of the Civil Code). The proposal for a new Civil Code, currently pending in the 
Parliament, reiterates the above-mentioned definition. The Child Protection Act refers to the 
definition of the Civil Code (Article 5a of the Child Protection Act). The new Education Act, 
effective since September 2012, defines the child with special attention needs (kiemelt 
figyelmet érdemlő gyermek, tanuló). A part of the definition will enter into force in 
September 2013. 

33 The CRPD Alternative Report ‘Disability rights or disabling rights?’ submitted by the Hungarian Disability Caucus 
to the CRPD Committee in 2010, available at: 
http://mdac.info/sites/mdac.info/files/english crpd alternative report.pdf, p.15. 
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3. LEGAL FRAMEWORK AND IMPLEMENTATION 
ASSESSMENT 

KEY FINDINGS 

 The legal framework is complete but improvements are needed in the following 
areas: effective prevention of the separation of children with disabilities from their 
families for financial or other reasons; prevention of child abuse and violence 
against children by establishing efficient child protection warning system and 
responsibility of the authorities; and ensuring equal access to education for children 
with disabilities. 

 The implementation of CRC and CRPD rights and principles is moderate. In many 
cases, children are separated from their parents due to the parent’s disability. The 
implementation of measures protecting children is insufficient resulting in alarming 
statistics of violence against children in international comparison. 

 The main issues faced by children with disabilities in Hungary are: 
institutionalisation instead of home or family-based care; overrepresentation of 
Roma children among children with disabilities and in institutions; and the absence 
of a unified protocol in the practice of expert committees deciding on the 
classification of children as SENs (i.e. with special education needs). 

3.1. Implementation of the provisions of the CRPD and CRC 

3.1.1. Best interests of the child (Art. 3 CRC; Art. 7 CRPD) 

There are several provisions in the Hungarian legislation referring to the best interests of 
the child. The Fundamental Law states that ‘every child shall have the right to the 
protection and care required for his or her proper physical, mental and moral 
development’.34 According to Article 1(2) of the Family Act, the child’s interests should 
be taken into account when applying the act, e.g. in the adoption process, in procedures 
aimed at establishing the family status, providing child support by the separated parent, 
suspending or terminating parental rights or in procedures in which the guardianship 
authority is involved (appointment of a guardian and in all procedures of the guardian). The 
Family Act stipulates that parental supervision is exercised in the interests of the child.35 

The Child Protection Act determines the practice, procedure and criteria for child 
protection and guardianship. It applies to children and young adults (under 24 years) of 
Hungarian nationality and their parents. Unaccompanied minors, child refugees, 
beneficiaries of subsidiary protection and persons authorised to stay and those who have 
the right to free movement and residence under EU law also fall under the scope of the 
Child Protection Act and, thus, they are entitled to the same care as provided for Hungarian 
children. The act requires the authorities to take into account the best interests of the child 
and to enforce the child’s rights when applying the act.36 Authorities involved in child 

34 Article XVI(1) of the Fundamental Law. 
35 Article 71 (1) of the Family Act. 
36 Article 2(1) of the Child Protection Act. 
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protection are, for instance, the guardianship authority, health service providers, education 
providers, the police and courts. The act mentions the best interests of the child in general. 
Namely, it does not include any regulations specifically concerning children with disabilities. 
It declares that ‘children with disabilities and children with permanent health problems have 
the right to access special services assisting their development and the unfolding of their 
personality’.37 However, this provision does not make any distinction between children with 
intellectual and physical disabilities. 

The new Education Act does not make reference to equal opportunities or the best 
interests of the child which is considered a major deficiency.38 The act introduces the 
notion of the child needing special attention but leaves its definition up to the Child 
Protection Act, the relevant provision of which will only enter into force from 1 September 
2013. In the meantime, the former definition of the 1993 Education Act prevails, which is 
presumed to create uncertainty in the course of application of the new act. 

3.1.2. Non-discrimination (Art. 2 CRC; Arts. 3 and 5 CRPD) 

Discrimination on the grounds of race, colour, sex, disability, language, religion, political or 
other views, national or social origin, financial, birth or other circumstances is prohibited in 
Hungary based on the Fundamental Law and the Equal Treatment Act. Discrimination 
includes direct discrimination – ‘a provision as a result of which a person or a group is 
treated less favourably than another person or another group is, has been or would be 
treated in a comparable situation’; indirect discrimination – ‘a provision that does not 
constitute direct discrimination and appears compliant with the requirement of equal 
treatment but puts persons or groups […] at a disadvantage’; harassment – ‘conduct that 
violates human dignity and that is associated with one of the grounds of discrimination’; 
unlawful segregation – ‘a conduct that separates individuals or groups of individuals 
from others on the basis of their characteristics [..] without a reasonable explanation 
resulting from objective consideration’.39 The Equal Treatment Act applies to 
employment, social services, including child care/protection services, health care, 
housing, education, vocational training, goods and services. 

Hungarian law does not explicitly recognise the requirement of reasonable 
accommodation.40 The Disability Act recognises some type of accommodation to persons 
with disabilities such as the right to an obstacle-free, recognisable and safe man-made 
environment applicable to the arrangements for orientation concerning transport and the 
man-made environment. However, the deadlines defined in the laws for the practical 
implementation of accessibility measures in accordance with the Disability Act are 
systematically disregarded, mostly due to the economic crisis (the deadline for accessibility 

37 Article 6(3) of the Child Protection Act. 
38 The Report of the Commissioner for Fundamental Rights in annex to the Report of the Evaluation Committee of 
the ‘Making things better for our Children National Strategy’, p.70, available at: http://romagov.kormany.hu/
download/5/c0/40000/Jelent%C3%A9s%20a%20Legyen%20jobb%20a%20gyermekeknek%20%C3%89rt%C3%A 
9kel%C5%91%20Bizotts%C3%A1g%20%202011%20%20%C3%A9vi%20munk%C3%A1j%C3%A1r%C3%B3l.pd 
f and Heindl P. (2011), ‘The concept of the new education act from an equality perspective’ (Az új oktatási törvény 
koncepciójának esélyegyenlőségi szempontú vizsgálatáról), 2011, available at: http://beszelo.c3.hu/cikkek/az-uj
oktatasi-torveny-koncepciojanak-eselyegyenlosegi-szempontu-vizsgalatarol. 
39 Articles 8, 9 and 10 of the Equality Act. 
40 The right to non-discrimination requires reasonable accommodation in the sense that ‘necessary and 
appropriate modification and adjustments not imposing a disproportionate or undue burden, [must be made] 
where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal 
basis with others of all human rights and fundamental freedoms’ (Article 2 CRPD). As a result, the application of 
the right to non-discrimination ‘does not mean identical treatment’, it may require ‘taking special measures in 
order to diminish or eliminate conditions that cause discrimination’. 

20
 

http://beszelo.c3.hu/cikkek/az-uj
http:9kel%C5%91%20Bizotts%C3%A1g%20%202011%20%20%C3%A9vi%20munk%C3%A1j%C3%A1r%C3%B3l.pd
http:http://romagov.kormany.hu
http:accommodation.40
http:consideration�.39
http:deficiency.38
http:personality�.37


  
____________________________________________________________________________________________  

 

  

 
 
 

 
  

 

 
 
 
 
 

 
 

 
  

 

 
 

 

 

 
 

 
 

 
    

 

                                                 
 

  
 

 
 

 
   

  
 

  
       

  
  

 
 

 
 

Country Report on Hungary for the Study on Member States' Policies for Children with Disabilities 

of public services rendered by the State was 31 December 2010). Moreover, no national 
accessibility plan has been adopted yet. There is no monitoring or evaluation of the 
implementation of accessibility measures.41 In contrast to the above, however, the Act  
CXXV of 2009 on Hungarian Sign Language and the use of Hungarian Sign Language is 
considered a good example of the implementation of the CRPD.42 The absence of the 
concept and requirement of reasonable accommodation constitutes a legal obstacle 
in the fields of accessibility which affects children with disabilities as well, and makes it 
particularly difficult to apply legal remedies.43 

Despite legislative advances by way of the Equal Treatment Act adopted in 2003, and 
several measures and programmes aiming at the elimination of discrimination, the UN 
Committee on the Rights of the Child voiced concerns that discriminatory and xenophobic 
attitudes, in particular towards the Roma population, remain prevalent and that especially 
Roma children suffer from stigmatisation, exclusion and socio-economic disparities related 
to housing, employment, access to health services, adoption and educational facilities 
because of their ethnic status.44 

Until 1 September 2012, local municipalities were required to identify measures promoting 
equal opportunities in education in a separate action plan to be able to participate in 
tenders for domestic or EU funding. As from 1 January 2013 the State takes over schools 
under the new Education Act, such action plans are no longer required. Nevertheless, the 
requirement for local municipalities to adopt local equal opportunities programmes and 
action plans still prevails under the Equal Treatment Act. 

3.1.3. Evolving capacities of the child45 (Art. 5 CRC and Art. 3 CRPD) 

There are no specific provisions in Hungarian law regarding the evolving capacities of the 
child. Under the Fundamental Law, ‘every child shall have the right to the protection and 
care required for his or her proper physical, mental and moral development’. It is primarily 
the duty of the parents to look after their children, including the provision of proper 
education.46 

According to Hungary’s civil law, a child under the age of 18 is either under parental care 
and supervision or under guardianship.47 Children under the age of majority (between 14 
and 18) have partially limited legal capacity and children under the age of 14 do 
not have legal capacity.48 At the time of the present study, provisions of Hungary’s Civil 
Code allow for partial restriction or total deprivation of the legal capacity of persons with 

41 Articles 8, 9 and 10 of the Equality Act.
 
42 The CRPD Alternative Report ‘Disability rights or disabling rights?’ submitted by the Hungarian Disability Caucus
 
to the CRPD Committee in 2010, p.16, available at: 

http://mdac.info/sites/mdac.info/files/english crpd alternative report.pdf. 

43 Submission from the Hungarian Disability Caucus to the ‘List of issues’ during the 8th session of the UN
 
Committee on the Rights of Persons with Disabilities, 2012, available at: 

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx.
 
44 The Concluding Observations of the UN Committee on the Rights of the Child for Hungary's Second Periodic
 
Report, 2006, p.5., available at: http://www.crin.org/resources/infodetail.asp?id=13915.
 
45 The concept of evolving capacities of the child establishes that as children acquire enhanced competencies and
 
experience, there is a reduced need for direction and a greater capacity for children to take responsibility for
 
decisions affecting their lives. In light of the CRC, the concept of evolving capacities of the child entails that
 
parents (or persons legally responsible) should have the right and duty to provide, in a manner consistent with the
 
evolving capacities of the child, appropriate guidance in the exercise by the child of his/her rights. See the report
 
‘Study on Member States' Policies for Children with Disabilities’ for more details on this concept.
 
46 Article XVI of the Fundamental Law.
 
47 Article 70 of the Family Act.
 
48 Article 12 of the Civil Code.
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disabilities.49 The court is entitled to restrict the legal capacity of a person placed under 
guardianship with respect to various legal affairs, among them family law legal statements 
(for example determining and changing the child’s name, approval for putting up the child 
for adoption). Another frequent occurrence is the general restriction of the legal capacity of 
the person under guardianship, when, with few exceptions, the validity of all legal 
statements of the person under guardianship is contingent on his/her guardian’s prior 
consent or subsequent approval. The Family Act generally excludes persons with disabilities 
with legal capacity, regardless of the type of legal capacity, from adoption, exercise of 
parental supervision rights and making their own decisions with respect to putting their 
own children up for adoption. 

The Child Protection Act declares that children with disabilities are entitled to special care 
and services that promote their development and unfold their personalities.50 According to 
the act, the objective of primary child welfare service is to provide services for children and 
their families in their homes, which prevent the development of risks, assist the elimination 
of existing risks, and support the physical, mental and emotional development and welfare 
of children, and their education within families. These services are available on a voluntary 
basis. In addition, the Act CCXI of 2011 on the Protection of Families ensures children the 
right to be raised in their own family which promotes their physical, emotional, spiritual and 
intellectual development and well-being. 

The Education Act stipulates that education should promote children’s development and 
learning. Parents share the duty of educating their children with the public education 
institutions and teachers. Based on the act, children with disabilities should participate in 
development activities at least 20 lessons per week. Depending on the child’s abilities, this 
number can be raised or decreased at the parent’s request. Children with disabilities are 
organised in groups depending on their age, needs and level of development. Children with 
disabilities who cannot take part in institutional development education can be educated 
individually at home or in the institution where they live. Individual education should be 
organised by the school providing development education.51 

The Act on Criminal Procedure provides requirements of examining children and persons 
with limited capacity who cannot understand the meaning of refusing to testify as witnesses 
due to their mental or other state. A child under the age of 14 may only be heard as a 
witness if the evidence expected to be provided by his/her testimony cannot be substituted 
by any other means.52 

3.1.4. The right to be heard/to participation (Art. 12 CRC; Arts. 7 and 30 CRPD) 

Children participation and the right to express their views are ensured in several different 
acts. The Civil Code provides that the legal representative must take into account the 
opinion of the child who demonstrates sound judgment when making declarations which 
affect the child or his/her assets.53 According to the Family Act, parents have to ensure 
that children can voice their opinion before deciding on matters relating to them. The 

49 ‘Persons whose necessary discretionary ability for conducting their affairs is – owing to their mental state,
 
intellectual disability or pathological addiction – generally, or in respect of certain matters, permanently or
 
recurrently diminished shall be placed by a court under guardianship that limits their competency’ (Article 14(4) of
 
the Civil Code).
 
50 Article 6(3) of the Child Protection Act.
 
51 Article 15 of the Education Act.
 
52 Article 86 of the Act XIX of 1998 on Criminal Procedure.
 
53 Article 12/D of the Civil Code.
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child’s views should be given due weight in accordance with his/her age and maturity.54 

The Child Protection Act declares the child’s right to express his/her views and to be 
informed of his/her rights and the possibility to enforce them. Children have the right to 
be heard on all matters affecting them and their opinion has to be taken into 
account. The child has the right to submit complaints to certain authorities (determined by 
the act) and to initiate court and other proceedings in case of an infringement of his/her 
fundamental rights.55 The child’s opinion is required in the child protection procedures and 
also in court proceedings on child custody.  

The Education Act stipulates that children have the right to express their opinion freely 
in all matters affecting them, including the teachers and institution. They have the 
right to receive information on matters affecting them and their studies. They also have 
the right to make recommendations to the school and receive adequate answers. 
Furthermore, children have the right to actively participate in the decision-making on 
matters affecting them.56 Schools may create a forum for consultation with the children. 
Children have the right to turn to the Commissioner for Educational Rights. 

As a consequence of their minority, children under the age of 14 are considered as lacking 
legal capacity. As a result, legal statements made by such children are null and void and 
their legal representatives act on their behalf.57 However, the legal representative must 
take into account the opinion of the child who demonstrates sound judgment when making 
decisions which affect the child or his/her assets. 

In criminal procedures, a child under the age of 14 may only be heard as a witness if the 
evidence expected to be provided by his/her testimony cannot be substituted by any other 
means. The questioning of a child under the age of 14 should be a measure of last resort if 
other evidence is not sufficient. For the clarification of facts, an expert – usually a 
psychologist – is involved in the investigation phase. In the court phase, it is the 
investigating judge who does the questioning if examination at the court hearing may have 
a negative effect on the child.58 The child’s legal representative and carer may be present 
at the examination. This, however, is not an obligation. 

Currently, there are no measures in place or planned in future to establish representative 
organisations for children with disabilities or any monitoring of public decision-making 
processes. 

3.1.5. Freedom from violence (Art. 19 CRC; Art. 16 CRPD) 

The Child Protection Act provides that children have the right to respect for human dignity 
and protection against physical, sexual or psychological violence, abuse, neglect. The act 
prohibits corporal punishment (Article 6(5)). The authorities have the responsibility to 
protect children who are mistreated or at risk of being mistreated and signal cases of 
mistreatment or other situations which endanger the child to the child welfare service and 
initiate the proceedings of relevant authorities.59 The Act LXXII of 2009 on Restraining 
Orders because of Violence between Relatives also provides for an alert system between 

54 Article 71(1) of the Family Act.
 
55 Article 8 of the Child Protection Act.
 
56 Article 46(6) of the Education Act.
 
57 Article 12/B and 12/C of the Civil Code.
 
58 Article 207(4) of the Act on Criminal Procedure.
 
59 Article 17 of the Child Protection Act.
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authorities and the preventive restraining of the abusive relative. 

According to the Criminal Code (the Act IV of 1978) homicide and sexual offences against a 
person under the age of 14 is a more serious crime, attracting higher penalties. Also, 
in the opinion No. 56/2007 of the Penal College of the Supreme Court (now – Curia), it is 
considered an aggravating circumstance if the victim is defenceless, elderly, sick, unable 
to defend him or herself or is a person in need of protection, a pregnant woman or a close 
relative of the perpetrator. Although children are not specifically mentioned, they may fall 
under one of the categories mentioned.  

3.1.6. Right to family life (Art. 9 CRC; Art. 23(3) CRPD) 

Article VI(1) of the Fundamental Law ensures the right to family life in that ‘every person 
shall have the right to the protection of his or her private and family life, home, relations 
and good reputation’. 

The preamble of the Act CCXI of 2011 on the Protection of Families declares that being 
raised in the family is the best possible choice. The State should ensure that families raising 
children have their own home and appropriate housing conditions.60 Under the act, children 
have the right to be raised in their own family which promotes their physical, 
emotional, spiritual and intellectual development and well-being. Children also have the 
right to receive assistance to be raised in the family. A child can only be separated from 
parents or other relatives in order to ensure its physical, emotional and intellectual 
development and only in cases provided by law. For financial reasons alone, no child 
should be separated from the family. In such cases, the State is obliged to provide the 
necessary conditions for the child to stay in family. A child separated from his or her family 
must be returned within the shortest time possible – the State must take all necessary 
measures to facilitate the return.61 

The Child Protection Act (Act XXXI of 1997) also declares the child’s right to be raised in 
the family and to receive assistance to this end.62 A child can only be separated from 
parents or other relatives in his/her own interests as set forth by law. A child has the right 
to maintain contact with his or her biological family even after the parental rights have 
been terminated provided that the family consents to it. Furthermore, a child has the right 
to maintain contacts with both parents even if they live in different countries, although the 
Child Protection Act declares that children should be raised in their families. In many cases, 
when a parent has a disability and has difficulties to look after a child (in the absence of 
personal assistant due to the lack of effective support system), the child may be taken 
away by the authorities. Acknowledging these regulatory gaps, the new Civil Code, 
currently pending in the Parliament, will signify a paradigm shift in the legal status of 
persons living with disabilities in Hungary.63 

Children in temporary or long-term State care have the right to initiate placement 
together with their siblings and to initiate return to their family environment. On the other 
hand, the parent of the child, who is under temporary State care, has the right to ask for 
the change of placement from the guardianship authority and to receive assistance from 

60 Article 2(1) of the Act CCXI of 2011 on the Protection of Families.
 
61 Article 13 of the Act on the Protection of Families.
 
62 Article 6(1) and (2) of the Child Protection Act XXXI of 1997.
 
63 This part of the study is based on the CRPD Alternative Report prepared by the Hungarian Disability Caucus in 

2010.
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the municipality so the child can return to the family. The parent is obliged to maintain 
contact with his or her child and to make every reasonable effort to facilitate the child’s 
return to the family.64 Article 34 of the Child Protection Act provides detailed rules for 
maintaining contact between parents and children under various forms of State care (in a 
home or at foster parents). 

Children under the age of 14 can only be separated from their parents in exceptional 
circumstances. If necessary, a parent may be placed temporarily at the child protection 
institution together with the child (for a maximum of 12 months). Families with housing 
problems may also be placed in temporary homes for families.  

Chapter IV of the Decree No 147/2007 regulates in detail the maintenance of contact 
between the child and other family members in all aspects: divorce, separation, the child 
living under State care or foster care, etc. 

Article 72A of the Family Law (Act IV of 1952) provides that the court may place a child 
with a third person, if the person requires so, when living with either of the parents 
constitutes a risk for the child. 

The focus of authorities’ action is to enable children to live with their families. In Hungary, 
children with disabilities, who do not live with their families, are placed under child 
protection care.65 

Data of the Central Statistics Office of 2008 show that out of all children receiving 
specialised child protection services, 12,340 children lived in foster families and 9,198 lived 
in homes. Nearly 40% of those living in homes lived in residential homes with maximum 12 
children (lakásotthon), 34% lived in children’s homes (gyermekotthon) and 10% in special 
homes (különleges gyermekotthon).66 

In accordance with the predominant opinion of experts, alternative care for young 
children, especially those under the age of 3, should be provided in family-based 
settings. According to the Ombudsman, the number of children placed in institutions has 
decreased in the last years, but there are still 31 infants’ homes in Hungary, caring for 
around 600 children under the age of 3 and around 500 children aged between 3 and 7.67 

There is an unequal provision of family-based options for children with disabilities. For 
example, options such as foster care and adoption are less available for them. In 2011, 
26.6% of children with disabilities receiving specialised child protection care lived in 
children’s homes, 16.6% in foster families and 63.3% lived in special homes for the 
persons with disabilities where the rate of children remaining under long-term State care is 
the highest.68 Children placed in foster care are more likely not to have special needs 
compared to those living in homes.69 Thus, children with no disabilities have a better 
chance to grow up in a family than children with disabilities. 

64 Article 13 of the Child Protection Act.
 
65 Article 2 of the Child Protection Act.
 
66 ‘Social characteristics and social care system in 2008’, p.37, available at: 

http://www.ksh.hu/docs/hun/xftp/idoszaki/tarsjell/tarsjell08.pdf. 

67 Lux A., ‘Hungarian Ombudsman on Children in Infants’ Homes’, Eurochild Conference, 2012, available at: 

http://www.eurochild.org/fileadmin/Events/2012/10 AC Sofia/Presentations/26 FGP 2A Lux.pdf. 
68 Data of the Central Statistics Office, 2012, available at:
 
http://www.ksh.hu/docs/hun/xftp/idoszaki/pdf/allamigondos%20kodas.pdf. 

69 Ibid. p.7.
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Conditions in many institutions are very poor, as reported by the Ombudsman. For 
example, in 5 institutions the sum allocated for children’s 5 meals per day is below the 
statutory minimum of HUF 68470 (around EUR 2.40). 

In order to promote raising children with disabilities in families, the Child Protection Act has 
introduced the notion of special professional foster parent  (különleges hivatásos 
nevelőszülő). Recent data show that there is an urgent need for more foster parents, also 
as part of the deinstitutionalisation. Foster parents’ capacities are strained: the ratio of 
foster parents raising one or two children has decreased from 86% in 1990 to 60.9% in 
2011, whereas the ratio of those raising three or four children has grown from 9.1% to 
29.3%.71 

Deinstitutionalisation is the key point, but in the absence of funds allocated for this 
purpose and with undetermined deadlines, no progress has been achieved so far. 
According to new government plans, from 1 January 2013 no child under the age of 12 will 
be placed in institutions, but with foster parents. The deinstitutionalisation will take place 
gradually, from 1 January 2014 starting with children up to 3 years old. For this purpose, 
the network of foster parents should be expanded. Older children (3 to 6 and 6 to 12 years 
old) will have to wait for their turn until 2015 and 2016 respectively.  

3.1.7. Right to assistance (Art. 23 CRC; Arts. 23(5), 26 and 28 CRPD) 

According to the Child Protection Act, children with disabilities have the right to special 
care promoting their development (Article 6(3)). Assistance provided to families raising 
a child with disabilities can be cash or in-kind assistance. Cash allowances include the 
family allowance (education allowance), child care allowance, nursing fee, discount of the 
kindergarten/school catering fee. Other types of assistance include children’s day care 
services, free text books, medicines and medical supplies, day care service for persons with 
disabilities, parking card and travel discounts. 

The Act LXXXIV of 1998 on the Support of Families and other acts provide cash benefits for 
families raising children with disabilities, e.g. nursing fee (HUF 29,500, that is 
approximately EUR 100 per month in 2012), an increased amount of family allowance (HUF 
23,300, around EUR 80 per month in 2012)72 and free textbooks. 

Despite legal provisions to this end, access to conditions conducive to physical, social, 
mental, verbal, and personal development of children with disabilities is not always ensured 
in early childhood due to regional inequalities and the shortage of professionals. The 
ways to receive services for patients are unclear, parents often get lost in the institutional 
system.73 

Nurseries (bölcsőde) look after infants below the age of 3 and contribute to their early 
development. Children with disabilities can stay in nurseries until the age of 6, based on 
the expert committee’s opinion. In schools educating pupils with special education needs 

70 The 2011 Report of the Ombudsman to the Parliament, available at:
 
http://www.obh.hu/allam/2011/pdf/ajb beszamolo hu 2011.pdf, p.116.
 
71 Data of the Central Statistics Office.
 
72 A comparative table of social allowances for the year of 2012 is available at: http://adohirek.hu/letoltes/mi
mennyi-2012-ben.pdf.
 
73 The CRPD Alternative Report ‘Disability rights or disabling rights?’ submitted by the Hungarian Disability Caucus 
to the CRPD Committee in 2010, p.215, available at: http://mdac.info/sites/mdac.info/files/english crpd al
ternative report.pdf. 
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(SENs), a part of the time is mandatorily dedicated to health and pedagogical rehabilitation. 
SENs are entitled to free textbooks. The compulsory education of children with serious or 
multiple disabilities is set by the law at 20 hours per week to be spent for development 
education. Children under State care are educated in special homes if they cannot attend 
mainstream education institutions. 

The Ombudsman’s report on the deficiencies of children’s psychiatric care has 
addressed the issue of insufficient resources for child and youth psychiatry – there are only 
60 to 70 child psychiatrists practising in Hungary. Thus, the care of children in acute crisis 
situation is currently not ensured. Only five departments of child psychiatry in the country 
(two of which are in the capital) meet the professional standards required. The proposed 
action includes more financial resources to be allocated to these care services and more 
child psychiatrists to be trained.74 There have been a number of complaints from parents 
that there are not enough of specialist residential institutions accepting children or young 
people who need specialist psychiatric care.75 Medical care is nearly unavailable for autistic 
persons, especially for those with aggressive seizures.76 

3.1.8. The right to inclusive education (Art. 28 CRC; Art. 24 CRPD) 

The Fundamental Law declares that every person has the right to education according 
to his or her abilities. Hungary ensures this right by extending and generalising public 
education.77 Education is compulsory to all children in Hungary until the age of 16. Parents 
have the right to freely choose the kindergarten and school for their child, taking into 
account the child’s abilities.78 Children with special educational needs should receive 
particular attention from public education authorities and priority should be given to 
enabling their development.79 Children with disabilities have the right to receive special 
care according to their condition and are obliged to participate in development education 
from the age of 5 to 16, which can be extended until the age of 23. Children who cannot 
attend regular schools attend special schools for children with disabilities.80 

The Education Act stipulates that the education of children with special educational 
needs in pre-school and primary school may either take place in a special education 
institution or by fully or partially integrating such children in mainstream schools. A pupil 
with special educational needs with a mild intellectual disability, speech disorder or 
psychological developmental disorder must be considered as two children, while children 
with physical disability, sensorial disability, moderate intellectual disability, autism 
spectrum disorder or multiple disabilities are considered as three children when 
determining the size of the group in pre-schools and schools. 

School education is compulsory until the age of 16 – in contrast to the former 
Education Act of 1993 which set the age limit of 18. However, the compulsory education 
period of students with special educational needs may be extended up to the end of the 

74 Children’s Rights Project, ‘Project for the Mental and Physical Health of Children’, available at:
 
http://www.obh.hu/allam/2011/pdf/ajb gyermekjogi projekt 2012.pdf, p.33.
 
75 Patients’ Rights Project, ‘Patients’ Rights- Healthy dignity’, available at:
 
http://www.ajbh.hu/allam/2011/pdf/ajb betegjogi projekt 2012.pdf. 

76 Ibid.
 
77 Article XI of the Fundamental Law.
 
78 Article 72(2) of the Education Act.
 
79 Article 3(6) of the Education Act.
 
80 Article 47(1) and 15 (2) of the Education Act will be mandatory as of 1 September 2014. Until then, education 

of children with profound, multiple disabilities is provided in accordance with the 1993 Education Act, depending 

on the choice of the institution.
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school year in which they turn 23. The director of the school makes decision in respect of 
extending the compulsory education period on the grounds of the opinion issued by an 
expert committee. 

The official Hungarian approach is that children with disabilities should primarily attend 
mainstream education. However, the vast majority of students with disabilities 
attend special schools. The main reason is under-financing, the lack of understanding 
from the society towards persons with disabilities and inadequate training for teachers.  

Children are examined by an expert committee, comprised of doctors, psychologists and 
special education teachers, which gives opinion on whether a child has special education 
needs. The expert committee informs parents about the available institutions which 
provide development education and are thus suitable for their child. Parents may choose 
the institution from those recommended by the expert committee. This, however, remains 
a formal provision as the options are usually very limited. Based on the expert committee’s 
opinion, children are placed in a special school (or kindergarten) or in a special class (or 
kindergarten group), or in the mainstream school together with children with no disabilities. 
If the kindergarten or school refuses to enrol the child, the expert committee 
notifies the local notary who is entitled to take further measures. 

As education is compulsory, parents must choose from the institutions recommended. If 
parents do not agree with the expert committee’s opinion, they may initiate administrative 
proceedings before the local notary. Notary’s decision may be appealed before the local 
Government Office. The decision of the Government’s Office is based on the assessment of 
the Education Office as the expert body who, in turn, can involve the Special Needs 
Education Service of the Loránd Eötvös University.81 

The Equal Treatment Act prohibits discrimination in education but the requirement of 
equal access to education has not been included in the new Education Act. 

To promote inclusion of disadvantaged pupils from an early stage, schools are obliged to 
organise study circles for small groups of 1 to 3 pupils from 1 September 2013, which are 
designed to provide differentiated development for pupils coming from disadvantaged 
backgrounds or having learning or behavioural problems. In order to prevent the unjustified 
classification of children as children with disabilities, a decree of the Minister for Education 
provides for enforcement of professional criteria for examination of children on which the 
expert opinion is based.82 

The Education Act introduces mandatory pre-school attendance from the age of 3 as of 
2014. This measure aims to improve the pre-school attendance of Roma children 
which is particularly important from the point of view of disadvantaged children and their 
families. 

As regards higher education and support for the inclusion of students with disabilities in 
universities, a supplementary normative subsidy is provided by the State to the higher 
education institutions. 

81 Article 34(5) of the Decree No. 4/2010 (I.19.) of the Minister of Education. 
82Ibid. 
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3.2. Specific issues faced by children with disabilities 

3.2.1. Gender vulnerability 

There are no specific provisions in the Hungarian law regarding gender 
discrimination of children with disabilities. However, the general anti-discrimination 
provisions stipulate that discrimination based on sex, disability, sexual orientation or age is 
prohibited in education and health and social services.83 These provisions also include a 
ban on harassment. 

According to a recent report of civil organisations, the specific situation of girls or women 
with disabilities at the moment is not topical for the Hungarian society. Statistical data or 
research is almost non-existent. Girls and women with disabilities have little visibility in the 
Hungarian disability related legislation or in the legislation related to equal opportunities of 
men and women.84 

Ill-treatment and abuse is a common phenomenon in institutional care as stressed in the 
literature and by stakeholders.85 Forced use of contraceptives for girls and women is 
reported to be a common practice as soon as the fertile age is reached.86 On the basis of 
the provisions of the Health Act87, sterilisation of women with limited legal capacity 
under the age of 18 may be done if so requested by the woman herself, and the procedure 
is to be carried out for medical reasons if (a) the pregnancy constitutes a direct threat to 
the woman’s health or if the unborn child is likely to suffer from a serious disability, or (b) 
employing another form of contraception is not possible or not recommendable for health 
reasons. The request of the woman with limited legal capacity is only valid with the consent 
of the guardianship authority and her legal representative.  

The sterilisation of women without legal capacity may be performed based on a court 
judgment ‘if employing another form of contraception is not possible or not recommendable 
for health reasons, and (a) the person deprived of legal capacity is unfit to raise children, 
and performing the procedure is in conformity with the will of the person deprived of legal 
capacity; (b) the child born of the pregnancy would, in medical likelihood, suffer from 
severe disability, and performing the procedure does not conflict with the will of the person 
deprived of legal capacity, or (c) a pregnancy would be of immediate danger to the 
woman’s life, bodily integrity and health’. It is the legal representative of the woman 
without legal capacity who can initiate the court’s procedure, jointly with the 
guardianship authority if the person concerned is under the age of 18. Persons with 
intellectual disability almost never initiate their own sterilisation. In the majority of cases, 
the application is submitted not by the person concerned but by their legal 
representative.88 

No information was identified regarding reproductive education programmes or awareness

83 Article 8 of the Equal Treatment Act.
 
84 Submission from the Hungarian Disability Caucus to the ‘List of issues’ during the 8th session of the UN
 
Committee on the Rights of Persons with Disabilities, 2012, p.27, available at: 

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx.
 
85 Report No. AJB-2031/2011 of the Ombudsman.
 
86 Information collected through consultation with national stakeholders.
 
87 Articles 187 to 187/B of the Act CLIV of 1997 on Health.
 
88 Joint Submission of the Hungarian National Council of Persons with Disability (FESZT), the European Disability
 
Forum (EDF) and the International Disability Alliance (IDA) on Hungary to the UN Committee on the Elimination of
 
Discrimination against Women Pre-sessional Working Group, p.9, available at:
 
http://www2.ohchr.org/english/bodies/cedaw/docs/ngos/FESZT EDF IDAjointSubmission PSWG Hungary.pdf. 
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raising tools targeted at young persons with disabilities.  

3.2.2. Violence 

The number of children in Hungary who fall victims to violence in the family and abuse 
is a great concern.89 About 30 children die of abuse or neglect every year and the death 
of children older than 1 year occurs due to so-called external causes. The number of 
endangered children was around 200,000 in 2010. With regard to the number of children 
who died because of abuse or neglect, Hungary was the fourth in line of the 27 OECD 
countries surveyed by UNICEF in 2003.90 

The latency of maltreatment is very high due to the lack of preventive measures, 
reluctance to take responsibility on the part of professionals and the lack of human and 
financial resources. It is estimated that 25 child abuse cases remain hidden per every 
identified case.91 Protocols for abuse detection of child victims exist but are, in many cases, 
deficient.92 The Child Protection Act provides for a ‘child protection alert system’, 
operated by the child welfare service. In practice this means that authorities (health care 
providers, education institutions, the police and other authorities) are obliged to alert the 
child welfare service in case of an alleged abuse of a child or if a child is at risk due to 
family or other circumstances. The child protection alert system revealed 7,300 abuse 
cases in 2011, which implies that 20 children are abused every day.93 In the majority of 
cases, the perpetrator is the parent or carer.  

The Ombudsman has repeatedly addressed the issue of violence against children.94 

So far, the measures undertaken have not proved to be effective, also due to the absence 
of established protocols. In his investigation95 on the maltreatment of children, he has 
confirmed that the current child protection alert system does not fulfil its purpose and has 
given recommendations to various bodies (the police, prosecution, stakeholders of the 
health care and educational system) for changing dysfunctional practices. Moreover, there 
is no effective system for the treatment of the victims of abuse and there is no 
holistic approach to victim support services.96 

In 2011, the National Institute for Children’s Health (Országos Gyermekegészségügyi 
Intézet)97 initiated a new campaign in Hungary dedicated to violence against children aimed 
at children, parents and professionals in order to raise the awareness of society to help 
preventing child abuse. The website contains statistics also on harassment and bullying 
at school. Based on 2010 data, 17.4% of children interviewed have been victims of bullying 

89 Comparative data available in ‘A League Table for Child Maltreatment in Rich Nations’, UNICEF Innocenti 

Research Centre, 2003.
 
90 More information on death due to the bullying of children is available at:
 
http://www.gyermekbantalmazas.hu/szakmai-publikaciok/statisztikak/item/bantalmazas-miatti-gyermekhalal-2.
 
91 Statistics available at: http://www.gyermekbantalmazas.hu/szakmai-publikaciok/statisztikak/item/statisztikak.
 
92 Report of the Ombudsman in case No. AJB-2227/2010, available at: 

http://www.obh.hu/allam/aktualis/pdf/jelentes201002227.pdf and the Protocol of the National Institute for
 
Children’s Health, available at: http://www.ogyei.hu/upload/files/gyer mekb modszertani ajanlas.pdf. 

93 Németh E. (2012), ‘Violence against family members’ (Hozzátartozók sérelmére elkövetett erőszakos 

cselekmények), Central Statistics Office, 2012, available at: http://www.ksh.hu/szamlap/eletunk.html.
 
94 E.g. the Report of the Ombudsman in case No. AJB-2227/2010, available at: 

http://www.obh.hu/allam/aktualis/pdf/jelentes 201002227.pdf.
 
95 Ibid.
 
96 Submission from the Hungarian Disability Caucus to the ‘List of issues’ during the 8th session of the UN
 
Committee on the Rights of Persons with Disabilities, 2012, available at: 

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx.
 
97 Information on the objectives available at: http://www.gyermekbantalmazas.hu.
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at school once or twice in the preceding month; 2.6% had been bullied more than once a 
week. Children interviewed were 5th to 11th graders, that is, 10 to 17 years old.98 The 
institute has also updated the guidelines99 for professionals involved in child protection to 
improve the efficiency of the child abuse alert system. 

Cases of violence in institutions remain hidden more than violence within the family. 
Several cases have been reported by the Ombudsman and NGOs.100 

There are no provisions in Hungarian law according to which children with disabilities would 
enjoy additional legal protection against violence or harassment. No information was 
identified regarding awareness campaigns, training of educators or prevention of violence.  

With the entering into force of the new Criminal Code from July 2013, the protection of  
children through criminal law will increase, e.g. through the criminalisation of psychological 
domestic violence. 

3.2.3. Children as vulnerable suspects 

The Hungarian Criminal Code101 does not contain any explicit provisions regarding children 
with disabilities who commit unlawful acts. It does, however, contain provisions regarding 
children and persons with intellectual disabilities (‘persons in a pathological mental state’). 
Children under the age of 14 may not be sentenced in Hungary.102 Against offenders 
under the age of 14, child protection measures of the Child Protection Act may be enforced. 
Children over 14 and under the age of 18 are punishable and may be sentenced to jail in 
grievous cases, as a measure of last resort, subject to the discretion of the judge. 
Preferential substantive, procedural and enforcement rules apply to young people between 
the age of 14 and 18. They are primarily placed in correctional institutions for care and 
treatment in accordance with their needs. The Criminal Code contains a special leniency 
provision for young offenders who show active repentance, subject to cumulative 
conditions. In this case they may not be sentenced. The new Criminal Code103, which will 
enter into force on 1 July 2013, in certain cases has lowered the age of criminal 
responsibility from 14 to 12 years, e.g. for crimes against life.  

Recent legislative amendments have led to a situation in which juvenile offenders 
committing petty offences almost inevitably end up in confinement for up to 45 days. If 
caught in the act, they are automatically taken into short-term detention (up to 72-hours).  

Special provisions regarding investigation, retention, arrest and the judicial procedure 
regarding suspects under the age of 18 years can be found in the Act on the Criminal 
Procedure104. In the judicial procedure against young offenders, participation of a defence 
attorney is mandatory. The prosecution services supervise the functioning of the juvenile 

98 More information available at: http://www.gyermekbantalmazas.hu/szakmai-publikaciok/statisztikak/item/a
bantalmazottsag-gyakorisaga-nem-szerint?category id=6.
 
99 Available in Hungarian: http://www.ogyei.hu/upload/files/gyermekb modszertani ajanlas.pdf.
 
100 Reports No. AJB 457/2011 and 3540/2011 on the Cseppkő Street Home in Budapest, reporting cases of verbal
 
and physical aggression, available at: http://www.obh.hu/allam/jelentes/201100457.rtf and 

http://www.obh.hu/allam/jelentes/201103540.rtf; and regarding sexual abuse in report No. AJB 316/2011
 
available at: www.obh.hu/allam/jelentes/201100316.rtf; see also ‘Ray of Hope’, Habilitation Institute 

(Reménysugár Habilitációs Intézet), available at: http://www.mdac.info/sit-es/mdac.info/files/ emmi_letter.pdf.
 
101 The Act IV of 1978 on the Criminal Code.
 
102 Article 23 of the Criminal Code.
 
103 The Act C of 2012.
 
104 The Act XIX of 1998 on the Criminal Procedure.
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justice system (reformatory institutions and prisons) to enforce compliance with the legal 
requirements. 

Among the specific concerns raised by the UN Committee on the Rights of the Child during 
its 2006 observations was the incompatibility of the juvenile justice system with the 
Convention. The Committee expressed concern regarding arbitrary detention, ill-treatment 
of children by law enforcement officials and adults with whom children were detained and 
the over-representation of Roma children. The Committee urged Hungary to reform the 
juvenile justice system, including ensuring that deprivation of liberty is only used as a 
measure of last resort, children have access to legal aid and effective complaints 
mechanism, and that the principle of non-discrimination is applied in the justice system.105 

Specifically with regards to arbitrary detention, police brutality and ill-treatment of children 
in detention, the Committee urged Hungary to enforce its laws on torture, cruel, inhuman 
or degrading treatment and to investigate all allegations of such treatment, and punish 
those responsible. 

In Hungary, 2012 was the year of child-friendly justice in which special attention was paid 
to child victims. A working group for child-friendly justice was created to propose legislative 
changes and to develop the training for professionals dealing with children. Currently, there 
is no specific training on the needs and interests of children with disabilities for the 
police, judges or prosecutors. This affects, for example, how the children are questioned. 
The law does not make any distinction between children with disabilities and other children, 
the same rules apply to all when it comes to crime. The lack of training of the police and 
other judicial officers creates an obstacle to effective enforcement of children’s rights.  

3.2.4. Inclusive education 

The pre-school education or care for children with disabilities under the age of 5 is not 
provided by the Education Act. Thus, in practice care and early development for infants and 
children under the age of 5 presents a problem. Development education of children above 
the age of 5 with profound or multiple disabilities can take place in (i) institutions for 
special education; (ii) at home and (iii) institutions where the child lives (Article 15(2)). 
Consequently, many children drop out from institutionalised education and stay at home. 
The realisation of the right to education depends on the capacities and resources of the 
institutions.106 

As shown in section 3.1.6 a large part of children with disabilities receives 
institutional care instead of home care. These children attend the institution’s school 
and therefore are excluded from majority schools and other community based services. 

The primary responsibility for education currently lies with the municipalities but, as of 
January 2013, all education institutions are taken over by the State, with the exception of 
kindergartens. The action plan for 2012-2013 implementing the National Disability 
Programme foresees the increase of the number of inclusive institutions educating SEN 
pupils, financed from operational programmes funded by the EU.  

105 The Concluding Observations of the UN Committee on the Rights of the Child for Hungary's Second Periodic 
Report, 2006, available at: http://www.crin.org/resources/infodetail.asp?id=13915 or 
http://tb.ohchr.org/default.aspx?Symbol=CRC/C/HUN/CO/2. 
106 More information available at: 
http://ataszjelenti.blog.hu/2012/10/09/ nagyon sajnaljak de nem tudjak megoldani hogy eljusson az iskolab 
a. 
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According to a recent ministerial decree, budgetary funding is available for local 
governments which organise school and kindergarten activities aiming at the development 
of abilities of the child and integration of disadvantaged children.107 

The Evaluation Committee108 in the 2010 report on the strategy ‘Making things better for 
our Children’ states that 6.7% of all pupils (in mainstream and special schools) were pupils 
with special educational needs. In the poorer regions, the ratio of SEN pupils was higher 
than the average such as in the southern part of Hungary (3.2%), whereas in the relatively 
developed central region of Hungary the ratio was lower. The quality of schools suffers from 
regional disparities and access to pre-schools is limited in regions where poverty is high 
and Roma population is dominant.109 

According to the report, more than 62.5% of SEN pupils participated in integrated 
(mainstream) education (studying together with children with no disabilities in 
mainstream schools) in 2010, thus, reaching education policy targets. Again, the highest 
ratio was in the Southern Great Plain region of Hungary (74.6%) and the lowest was in 
Central Hungary (50.1%).110 However, NGOs report that the vast majority of students 
with disabilities attend special schools and there are only isolated initiatives for the 
introduction of an inclusive educational system.111 The CRPD Committee also urged 
Hungary to increase its efforts to develop an inclusive education system for children with 
disabilities and develop programmes to ensure that Roma children with disabilities are 
included in mainstream education programmes.112 

3.2.5. Other particular issues faced by children with disabilities in Hungary 

In Hungary, due to the long-term under-financing of health care system the health 
status of the Hungarian population is among the poorest in the OECD.113 The absence of 
necessary conditions ensuring high-quality health care is especially felt by families raising 
children with disabilities. 

Regional disparities of access to health services are a major issue reiterated by 
many studies and surveys. Insufficiencies of health care infrastructure and the lack of 
adequately remunerated professionals make it more difficult to ensure effective 
enforcement of the right to health of children with disabilities living in underprivileged 
conditions. 

According to the interviews with stakeholders, children with disabilities face many problems 

107 The Decree No. 26/2012 (V.9.) of the Minister of Justice on subsidies promoting equal opportunities in 

education (Rendelet az oktatási esélyegyenlőséget szolgáló támogatásokról).
 
108 The National Strategy Evaluation Committee 2011 Report on the Implementation of the Committee’s Tasks, i.e.
 
‘Better for Children Report’, available at: http://romagov.kormany.hu/jelentes-a-legyen-jobb-a-gyermekeknek
nemzeti-strategia-ertekelo-bizottsag-2011-evi-feladatainak-vegrehajtasarol.
 
109 Educational data of the school year 2011/2012, Central Statistics Office, 
http://www.ksh.hu/docs/hun/xftp/idoszaki/oktat/oktatas1112.pdf. 
110 More information available at: 
http://romagov.kormany.hu/download/5/c0/40000/Jelent%C3%A9s%20a%20Legyen%20jobb%20a%20gyermek 
eknek%20%C3%89rt%C3%A9kel%C5%91%20Bizotts%C3%A1g%20%202011%20%20%C3%A9vi%20munk%C 
3%A1j%C3%A1r%C3%B3l.pdf. 
111 Submission from the Hungarian Disability Caucus to the ‘List of issues’ during the 8th session of the UN
 
Committee on the Rights of Persons with Disabilities, 2012, available at: 

http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx.
 
112 Available at: http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Session8.aspx, p.6.
 
113 Eris M. (2012), ‘Improving health outcomes and system in Hungary’, Economics Department Working Papers
 
No.961, available at: 

http://www.oecd.org/economy/economicsurveysandcountrysurveillance/economicsurveyofhungary2012.htm. 
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with regard to education. When it comes to children without disabilities, their parents can 
choose which school to attend. However, the parents of children with disabilities only have 
a limited right to choose the school. There have been cases, according to interviews, 
where children, who should have been enrolled in regular schools, were sent to special 
schools as mainstream schools denied taking them on. Special schools exclude the child 
from attending university, as they do not give the competence to apply for higher 
education. Furthermore, going to special school affects the child’s opportunity to find a job 
when entering adulthood. Another problem pointed out, is that there are other obstacles 
that children with disabilities face, such as accessibility. If a school lacks accessibility, e.g. 
ramps or elevators, then in practice a child with a physical impairment is not able to attend 
a mainstream school. 

Roma children are overrepresented in schools for children with intellectual 
disabilities due to discriminatory practices. There is no legal obligation which would make 
inclusive education mandatory. Although the Equal Treatment Act bans segregation, in 
practice the lack of special training for teachers and the low level of social awareness 
hinder the spread of inclusive education and equal recognition of children with intellectual 
disabilities. People with disabilities who belong to the Roma minority are in a specifically 
vulnerable situation: their indices of education are dramatically lower in comparison to any 
other population group.114 Roma children are  more  likely to be diagnosed with mental  
disabilities or having special educational needs than majority students.115 

The interviewed stakeholders highlighted that children with disabilities do not get to 
participate in the society to the same level as other children as their voices are often not 
heard. 

114 The Civil Society Report: Hungary - Submission to the UN Universal Periodic Review 11th session of the UPR 
Working Group of the Human Rights Council, 2010, available at: 
http://lib.ohchr.org/HRBodies/UPR/Documents/session11/HU/JS1 JointSubmission1eng.pdf. 
115 The Dis-Interest of the Child, Romani Children in the Hungarian Child Protection System, published by the 
European Roma Rights Center (ERRC), 2007, p.18, available at: 
http://www.errc.org/cms/upload/media/02/8F/m0000028F.pdf. 
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4. ASSESSMENT OF THE PRACTICAL IMPLEMENTATION OF 
THE RIGHTS AND LEGAL PRINCIPLES 

KEY FINDINGS 

 The implementation of the legal framework is poor. The effectiveness of reporting 
and enforcement is hindered by the inadequate reporting mechanism of child abuse 
cases. The lack of an established protocol in this area is a significant problem. 
Access to social services and education for children with disabilities is not ensured. 

 Available data on violence against children gives rise to concerns. The number of 
children placed in alternative care and the rate of institutionalisation is also 
worrying. 

 The Office of the Commissioner for Fundamental Rights plays the leading role in 
raising awareness of the situation of children. 

 The literature recommends: improving access to social services (health care, 
education and public transport); promoting the understanding of society towards 
people with disabilities; educating teachers about disabilities; improving the living 
standards of families with children with disabilities; and more of financial resources 
allocated to health care and social services provided to children with disabilities. 

4.1. Enforcement and reporting mechanisms 

The legal acts relating to children with disabilities contain provisions on reporting 
procedures. The work and the mandate of the Commissioner for Fundamental Rights 
and his office are based on Article 30 of the Fundamental Law. The commissioner pays 
special attention to the protection of the rights of children and the rights of the most 
vulnerable social groups, including persons with disabilities. The commissioner surveys and 
analyses the situation of fundamental rights in Hungary and submits annual reports to the 
Parliament. Thereby the commissioner provides information on fundamental rights activities 
carried out and recommends and proposes regulations or amendments. As a new mandate, 
the Commissioner for Fundamental Rights may initiate the review of rules of law at the 
Constitutional Court as to their conformity with the Fundamental Law. Since there is no 
independent parliamentary institution for the protection of children's rights, the 
commissioner operates as an ombudsperson in this matter. Therefore, the commissioner 
launched the children’s rights project for his six-year mandate. Under this project a theme 
of action is chosen for each year to educate and raise awareness of the widest possible 
audience (in 2011, the focus area was child health care). 

The Equal Treatment Act stipulates that the Equal Treatment Authority is responsible 
for the supervision of the compliance with the provisions of the act. The authority conducts 
investigations on a request or ex officio. Furthermore, the authority may bring a court 
action if violation of law or a direct threat of such violation affects a larger group of 
persons, which cannot be determined accurately. In procedures launched in response to a 
breach of the requirement of equal treatment, it is up to the defendant to prove that the 
requirement of equal treatment was respected. The authority is entitled to impose a fine for 
the breach of the equal treatment principle. 
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According to the decree of the Ministry for Education116, any child, pupil, parent, educator, 
student, researcher, teacher or their associations may file an individual petition to the 
Commissioner for Educational Rights if they believe that their rights have been  
infringed or there is a direct threat of such infringement. The commissioner initiates 
conciliation between the parties and asks that the claimant and the institution reach 
consensus. If consensus is not reached, the commissioner may initiate personal mediation. 

The National Rehabilitation and Social Office is the authority responsible for employing 
patients’ and children’s rights representatives and co-ordinating their network, thus, 
enforcing the rights of those receiving social care. Due to legislative changes, these 
activities will be taken over by other bodies. Currently, the system is characterised by legal 
uncertainties having an impact on the effective enforcement of patients’117 and children’s 
rights. 

Children enjoy a special protection under the Child Protection Act. According to the act, 
anyone who becomes aware of a situation involving a child where the intervention of the 
social services is needed should report this to the child welfare service or initiate an 
administrative procedure in the case of child abuse, neglect or other serious threats which 
endanger the child. If an authority becomes aware of such a situation, it is obliged to report 
it to the child welfare service. Such obligation to report applies also to anyone who is 
employed in the area of education, health and medical care, and social services (Article 
17). 

4.2. Gaps, problems and issues in the implementation 

Although there are laws that ensure the protection of the rights of children with disabilities, 
their implementation is often problematic. As mentioned above, one of the problems is the 
large number of children living in institutional settings and that many children with 
disabilities receive institutional rather than home care. Furthermore, parents have a 
limited right to choose the school for their child. The type of school the child attends 
affects the child’s future. In the special schools for children with disabilities children do not 
acquire the knowledge required to study in universities and are not eligible to apply for 
higher education. Thus, they are bereft of the opportunity to attain a higher standard of 
living in the future.  

The first phase evaluation of the ‘Equal Opportunity and Integration’ programme (aimed at 
improving educational access and quality for children from disadvantaged backgrounds or 
with disabilities) found that the integration measures undertaken by local governments, 
who are responsible for public education, lack ambition. Most local governments just 
seemed to comply with formal requirements rather than actually prepared and designed 
effective measures.118 

With regard to the health care system, there is a need for a policy change. Local 
governments are responsible for the provision of essential public welfare services and 
therefore ensuring adequate financing is crucial. Primary care is considered a key factor in 

116 Decree No. 40/1999 of the Minister for Education.
 
117 Patients’ Rights Project, ‘Patients’ Rights – Healthy dignity’, available at:
 
http://www.ajbh.hu/allam/2011/pdf/ajb_betegjogi_projekt_2012.pdf, p. 41.
 
118 The evaluation of the ‘Equal Opportunity and Integration’ project prepared by the Budapest Institute is 

available at: 

http://www.budapestinstitute.eu/consultancy/prj/Equal opportunity and integration in public education eval 
uation of the SROP 331 project. 
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the publicly financed care system and its development needs to be prioritised, especially in 
rural areas. Following the principle of subsidiarity, primary care represents the most 
effective level to render preventive, curative and care services close to where people live. 
The ability and interest of general practitioners and family paediatricians to expand the 
ratio of definitive care and active involvement in prevention and health education should be 
reinforced. A closer co-operation of primary care service providers should be fostered. In 
regions, where the social network of the actors within the healthcare system or between 
the healthcare, social care and educational institutions is developed and professional 
relations are intensive, problems of access to services could be corrected.119 

Another problem is the low level of rights awareness, pointed out in the literature and 
by the stakeholders. The Eurobarometer surveys of 2008 and 2009 show that Hungarian 
children are the least aware of their rights in the EU (only 38% of the respondents). A total 
of 61% in 2008 and 60% in 2009 were unaware of the existence of children’s rights. 

It has also been established by the Ombudsman that there are limited possibilities for 
children living in specialist institutions to submit complaints. There were cases 
where the children’s rights representative had not visited the institution for years or was 
only available by phone.120 

The National Strategy for Social Inclusion declares that, in the interest of ensuring that 
children are not unnecessarily declared as persons with disabilities, the enforcement of 
procedures and professional criteria concerning the examination, serving as the basis for 
the subsequent expert opinion, must be ensured by providing professional assistance on an 
on-going basis and with independent and effective inspections. In the spirit of prevention 
and in the interest of ensuring the timely and professional development of children, 
standard procedures, professional contents and requirements should be created in areas of 
early childhood development, educational consulting and speech therapy. Particular 
attention should be paid to avoiding declaring children as persons with disabilities 
unnecessarily in the case of disadvantaged children, children transferred into long-term 
foster care and the Roma children. 

4.3. Best practices 

There are several stakeholders in Hungary who work with the rights of children and children 
with disabilities, such as the Commissioner for Fundamental Rights. In the absence of 
a children’s rights ombudsman, the general ombudsman started its project on children’s 
rights in 2008. By means of that it was recognised that the Hungarian legislation has, but 
an ex post, corrective function rather than preventing violations of children’s rights. The 
aim of the project is to identify shortcomings of the system and promote children’s rights.  

Furthermore, the National Institute of Child Health has developed guidelines on how 
the social services can ensure the provision on the child’s interests and prevent child abuse 
by reporting to responsible authorities, including the police.121 The Child Protection 
Methodological Services of Budapest  (Fővárosi Módszertani Gyermekvédelmi 

119 For more information see Kereki J. (2010), ‘Disability and inequalities of access to care services in the early
 
years’ (A fogyatékosság és az ellátáshoz való hozzáférés egyenlőtlenségei a korai életszakaszban), p.348-368,
 
available at: http://www.tarsadalomkutatas.hu/kkk.php?TPUBL-A-925/publikaciok/tpubl_a_925.pdf (in
 
Hungarian).
 
120 Report No. AJB 797/2011 of the Ombudsman, available at: http://www.obh.hu. 

121 Guidelines available on the website of the National Institute for Child Health:
 
http://www.ogyei.hu/upload/files/gyermekb modszertani ajanlas.pdf).
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Szakszolgálat) acts as a nationwide methodological centre and puts a great emphasis on 
122methodological, analytical and counselling activities regarding child protection. 

A welcomed civil society initiative in the area of inclusion is ‘The School Bell Rings for 
Everyone’ project. It was started by the Down Association and has grown into a cross-
border cooperation programme between Hungary, Slovakia, Romania and Ukraine.123 

The aim of the project is to make education available for more children with disabilities by 
using appropriate differentiated teaching methods. During the programme, the special 
educator once a week takes children with disabilities to mainstream kindergartens and 
schools to learn and spend time together, and to create together a performance or piece of 
art at the end of the school year. The programme is also important to educate mainstream 
teachers who have little or no experience working with children with disabilities.  

Achievements in terms of effective implementation of EU and international standards have 
been attained especially in the field of sign language law and non-discrimination 
legislation. 

With regard to the health care system, no best practices were identified. 

4.4. Data and monitoring mechanisms 

As mentioned above, the Equal Treatment Authority is responsible for the supervision of 
the compliance with the provisions of the Equal Treatment Act. The Ombudsman is an 
independent institution which ensures the effective and most comprehensive protection of 
fundamental rights in order to implement the Fundamental Law of Hungary.  

With regard to the health care services available for children with disabilities, the National 
Institute for Children’s Health  (Országos Gyermekegészségügyi Intézet, OGYEI) 
operates a nation-wide database124 on the special care and early development services 
available for children with disabilities, with the aim of covering all the existent types of 
services, like health care, educational and social support. 

4.5. Recommendations given by the literature 

It should be noted that the literature on children with disabilities is very scarce in 
Hungary. Most of the literature on the subject consists of surveys and reports done by the 
Government, other authorities and NGOs. The literature indicates many problem areas for 
children with disabilities, such as misdiagnosis of socially disadvantaged but otherwise able 
children as children with mild intellectual disabilities, inadequate access to education and 
health services, and school segregation.  

With regard to the situation of children in Hungary in general, the UN Committee on the 

122 The Child Protection Methodological Services of Budapest, information available at: http://www.tegyesz.hu. 

123 The project ‘The Bell Rings for Everyone’ is carried out by the DOWN Association in collaboration with the
 
Medical and Social Rehabilitation Center (Ungvár) and Caritas Satu Mare. The Hungary-Slovakia-Romania-Ukraine
 
ENPI Cross-border Cooperation Programme is to be implemented in the period of 2007-2013. More information is 

available at: http://mindenkinekbecsengettek.hu/sites/default/files/ENG publication.pdf.
 
124 The official website of the National Institute for Children’s Health is available at: http://rehab.ogyei.hu.
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Rights of the Child125 has drawn attention to the need for a comprehensive national action 
plan and policy co-ordination relating to the implementation of the Convention, 
disaggregated statistics, budget allocation, training of professionals, discrimination of 
children belonging to an ethnic minority (in particular Roma), the reduction of the urban-
rural disparities, health issues, access to health care and education, sexual exploitation and 
trafficking. 

The principle of reasonable accommodation should be included in the Fundamental 
Law and in the Act CXXV of 2003 on Equal Treatment and the Promotion of Equal 
Opportunities, which currently does not define the principle of reasonable 
accommodation.126 

The CRC Committee recommends that Hungary systematically abolishes all institutional 
settings which segregate children based on discriminatory grounds and change 
widespread discriminatory behaviour of excluding members of the Roma community from 
services that must be accessible to all.127 The Committee also recommends Hungary to 
provide adequate family support in order to prevent the separation of children from 
their families and promote family-based assistance in foster care as a form of alternative 
care. Institutionalisation should be used only as a measure of last resort, taking into 
account the best interests of the child.128 

The Committee has also urged Hungary to strengthen the protection of children and to 
improve the reporting of cases of child abuse, amongst others, by ensuring that 
mandatory reporting for professionals working with or for children is applied in practice and 
by developing a monitoring system of the responsibilities placed on local authorities. The 
development of necessary services for full physical and psychological recovery and social 
reintegration for children victims of violence has been emphasised.129 

The report130 of the Evaluation Committee mandated with the task to monitor 
implementation of the strategy ‘Making things better for our Children’ has established the 
need for an evidence-based policy founded on quality data collection, accurate child poverty 
indicators and an appropriate monitoring system involving experts. With regard to children 
with disabilities, it has established that a methodology for the production of data on 
disabilities needs to be developed and integrated in the relevant data collection 
systems. 

The lack of inclusion policy and integration mechanisms and inadequate 
assistance for children with disabilities is highlighted in every piece of literature reviewed. 

125 The Concluding Observations of the UN Committee on the Rights of the Child for Hungary's Second Periodic
 
Report, 2006, available at: http://www.crin.org/resources/infodetail.asp?id=13915. 

126 The CRPD Alternative Report ‘Disability rights or disabling rights?’ submitted by the Hungarian Disability Caucus
 
to the CRPD Committee in 2010, available at:
 
http://mdac.info/sites/mdac.info/files/english crpd alternative report.pdf.
 
127 The Concluding Observations of the UN Committee on the Rights of the Child for Hungary's Second Periodic
 
Report, 2006, p.5, available at: http://www.crin.org/resources/infodetail.asp?id=13915. 

128 Ibid. p.7.
 
129 Ibid. p.8.
 
130 The Report of the Evaluation Committee of the national strategy ‘Making things better for our Children’, 2012,
 
available at: 

http://romagov.kormany.hu/download/5/c0/40000/Jelent%C3%A9s%20a%20Legyen%20jobb%20a%20gyermek 
eknek%20%C3%89rt%C3%A9kel%C5%91%20Bizotts%C3%A1g%20%202011%20%20%C3%A9vi%20munk%C 
3%A1j%C3%A1r%C3%B3l.pdf (in Hungarian). 
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5. CONCLUSIONS 

This study has shown that children with disabilities in Hungary enjoy legal protection in 
areas such as education and freedom from discrimination. However, when it comes to the 
implementation of these acts, gaps are identified, mostly with respect to the lack of 
measures, action plans or holistic views addressing all aspects of the specific situation of 
children with disabilities.  

Children with disabilities face particular problems in areas such as the right to family life or 
education. The main issue with regard to implementing the right to family life is the 
widespread institutionalisation instead of home or family-based care, and the 
overrepresentation of Roma children in institutions. With regard to the right of education, in 
spite of governmental efforts, the vast majority of students with disabilities still study in 
special schools. The main reason is under-financing, the lack of understanding from the 
society towards persons with disabilities, and the lack of appropriate training for teachers.  

The implementation of measures protecting children is insufficient, resulting in alarming 
statistics of violence against children in international comparison. 

Further actions are needed to ensure the full implementation of the right to access in all 
areas of life, including physical and communicational accessibility. In Hungary, people with 
disabilities face different types of discrimination and obstacles to physical and 
communicational access. 

Moreover, children with disabilities are not represented systematically in the central 
decision-making and in the design of policy measures affecting them. Currently, there are 
no measures in place which would involve their representative organisations in the 
planning, executing and monitoring of public decision-making processes. There is a lack of 
involvement from the civil society; NGOs and DPOs tend to focus on the situation of 
persons with disabilities in general and pay less attention to children specifically. 

The lack of resources allocated to human services in Hungary result in many families 
raising a child with a disability without effective help from authorities and social services. 
Research has shown that the situation and living standards of families change dramatically 
once a child with a disability is born. Due to social exclusion, lack of access to early 
development and education, children with disabilities grow up and face unemployment, 
lower quality of life and poorer living standards. 
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ANNEX 2 – STATISTICAL INFORMATION 

Number of 
violation131 

Year 

Number of 
abused and 
neglected 

children cared by 
child welfare 

service132 

Gender 
discrimination 

Other 
discrimination 

Number of 
juvenile 

persons with 
definitive 
sentence 

(excluding 
executed 

prison 
sentence)133 

2007 13,975 
No data No data 5,837 

2008 12,734 
5,812 

2009 11,344 
5,835 

2010 9,368 
6,095 

2011 
5,488 

131 Cases reported to any relevant body; depending on the availability of data.
 
132 Data of the Central Statistics Office.
 
133 Ibid.
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ANNEX 3 - STUDY ON MEMBER STATES' POLICIES FOR 
CHILDREN WITH DISABILITIES - EXECUTIVE SUMMARY 

There are about 100 million children in the European Union and about 80 million European 
persons with disabilities. While the number of children and the number of persons with 
disabilities is well documented, the same cannot be said of children with disabilities. 
Children with disabilities combine different factors of vulnerability. As children the 
protection of their rights requires the adoption of special measures that are recognised by 
the UN Convention on the Rights of the Child (CRC). As individuals with disabilities, they 
are particularly vulnerable EU citizens who deserve specific safeguards and protection as 
acknowledged by the UN Convention on the Rights of Persons with Disabilities (CRPD).  

Children with disabilities and their families face on a daily basis specific problems such as 
the lack of assistance and support for their inclusion in schools, experiences of violence and 
the lack of proper tools for reporting them, difficulties in accessing buildings or services or 
troubles in being heard and participating in decisions affecting their lives. 

The Conventions include provisions addressing these concerns and providing protection to 
the right to enjoy all human rights and freedoms with no discrimination ensuring 

	 equality of opportunities and accessibility, 

	 the best interests of the child as a consideration in all actions concerning them, 

	 the evolving capacities of children with disabilities as a consideration in decisions 
affecting them, 

	 the right to be heard in proceedings and decision-making processes affecting the 
child and the right to a full and effective participation, 

	 the right to family life, 

	 the right to effective access to education and inclusive education, 

	 the right to health care, 

	 the right to assistance, and 

	 freedom from violence. 

This study is structured to mirror the requirements of both conventions reflecting the main 
rights of children with disabilities to be implemented generally in the EU due to the high 
rate of ratification by EU Member States. Moreover, in December 2010, the European Union 
became a party to the CRPD. In doing so, the EU recognised the challenges persons with 
disabilities face in securing the fulfilment of their rights and assumed the responsibility for 
its implementation alongside Member States. The EU’s responsibility towards the 
implementation of the CRC is of a different scale. Despite the lack of ratification by the EU, 
the CRC rights and principles guide the EU policies and action since the Treaty recognises 
the rights of the child as an EU objective.   

This study assesses the current situation with respect to the rights of children with 
disabilities in the EU and the need for EU legislation or for other measures. The options to 
act at EU level are framed within the extent of the competences conferred by the Treaties, 
which can be exclusive, shared or supporting competences (Article 2 TFEU). 
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The current EU legislative and policy framework give recognition to the Conventions’ rights 
and principles applicable to children with disabilities and a certain degree of 
implementation. However, the existing EU legislation relevant to this area is mainly sectoral 
(i.e., employment or immigration). The legislation addresses the situation of persons with 
disabilities separately from the rights of the child, whereas there is a need to consider 
children with disabilities as they face multiple discrimination, on the basis of age as well as 
disability, and to tailor measures to ensure that their rights are respected.  

A. Comparative analysis of national legal frameworks 

The comparative analysis of the national legal frameworks on children with disabilities’ 
rights in 18 Member States134 is based on a set of criteria developed to enable an 
assessment of comparable data reported in each national study. The criteria are based on 
the requirements within each right and principles identified as pertinent to the situation of 
children with disabilities.135 The criteria are derived from the text of both conventions and 
the CRC General Comments on their interpretation. 

Overall, the 18 Member States have in place comprehensive legal frameworks reflecting the 
main aspects of the rights and principles identified under the CRPD and CRC. While it may 
be stated that the rights of children with disabilities are broadly recognised under national 
legal systems either through general or specific legislation, their practical implementation 
revealed to be problematic in most Member States. 

Consideration of the principle of best interests of the child is generally recognised 
under national laws. However, implementation is mostly limited to family and social 
protection decisions affecting children and the specific needs of children with disabilities are 
not recognised. The country studies found a lack of understanding of what the principle 
entails, along with insufficient development of the concept through law or jurisprudence 
and an overall lack of implementing rules. 

The right to non-discrimination based on disability or age is reflected in national 
legislations, however, the implementation of the right is generally only partial and the 
reasonable accommodation measures are generally insufficient to guarantee the right. In 
practice, accessibility remains a key problem in most Member States. Reference to the 
multi-discrimination factors faced by children with disabilities or girls with disabilities is 
rarely acknowledged. There is a lack of monitoring results and of data on cases of right’s 
violations that could help define more effective measures. 

Most countries partially take account of the evolving capacities of the child mainly on the 
basis of considerations of age, maturity and development of the child. However, the 
situation of children with disabilities is not specifically acknowledged. The implementation is 
limited to a certain type of decisions and Member States tend to primarily take into 
consideration the child’s age, which for children with disabilities may not be relevant and 
which can effectively exclude them from decision making processes that affect them. 

134 For this study 18 Member States legal frameworks have been analysed: Belgium, Czech Republic, Estonia,
 
Finland, France, Germany, Greece, Hungary, Italy, Ireland, the Netherlands, Malta, Poland, Romania, Slovenia, 

Spain, Sweden and the United Kingdom. Those countries have been selected by the European Parliament in the
 
Terms of Specifications of this study.
 
135 8 rights and principles have been identified as most relevant to the situation of children with disabilities: the 
  
best interests of the child, the right to non-discrimination, the consideration of evolving capacities, the right to
 
participation/to be heard, the right to be free from violence, the right to family life, the right to assistance and the
 
right to education.
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The rights to participation and to be heard in decision making processes affecting 
children with disabilities are recognised under the legislation of the 18 Member States. 
However, their implementation is often limited to some sectoral procedures mostly 
regarding family law and at a certain extent in education. In practice, children with 
disabilities are not systematically involved and do not get to participate in public and 
private life at the same level than their able-peers. 

In general freedom from violence is recognised by Member States’ legislation. However, 
abuse against children with disabilities is a key problem acknowledged in all country 
reports. Violence occurring in institutions is of particular concern. The lack of systematic 
data and the difficulty for victims to report abuses do not allow an overview of the situation 
needed for the adoption of appropriate policies and measures.  

The right to family life is widely recognised in the laws of the selected Member States. 
However, insufficient guidance and support to families for the integration of the child with 
disabilities and for helping them in their day to day lives is a key problem in most of the 18 
Member States. Without proper assistance, families with difficulties might give up on their 
responsibility leading to a situation where alternative options are unlikely and 
institutionalisation is the only response available. 

Overall the right to various forms of assistance (financial, social, health care, etc.) both 
for children with disabilities and for their families is recognised in legislation or regulatory 
rules. However, again in most cases assistance is sectoral (mainly social and health) and 
insufficient (financially and human assistance). The economic crisis is contributing to the 
removal and reduction of assistance in most Member States. Access to assistance is often 
perceived not as an instrument enabling protection of rights but rather as a discretionary 
measure subject to budget constraints. 

All Member States recognise the right to education in their Constitutions or legal 
frameworks; however, the ability to access the school of choice for children with disabilities 
remains very challenging in practice. Mainstream schools remain largely inaccessible to 
children with disabilities in many Member States, while in other countries schools have 
insufficient resources and support for the child with disabilities is scarce. In addition, 
teachers in mainstream schools lack training and awareness on the needs of children with 
disabilities and programmes are not systematically adapted to them.  

Compliance mechanisms are weak and lack adaptation to the situation of children with 
disabilities. Lack of information and guidance to families with children with disabilities on 
their rights, procedures and competent authorities decreases their ability to access these 
tools. 

On the basis of these findings, the study sets forth conclusions and recommendations for 
EU action, taking into account the competence of the EU conferred by the Treaties on a 
range of policy areas, including disability and children’s rights.  
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B.1 The role of the European Union 

The EU has no explicit competence on children with disabilities. However the EU framework 
contains provisions recognising the EU’s role to promote the protection of the rights of the 
child as an EU objective as well as its competence to combat discrimination based on 
disability. Furthermore, the Charter of Fundamental Rights of the European Union, with 
similar legal value as the Treaties, recognises the right to non-discrimination on ground of 
disability in Article 21 and the rights of the child under its Article 24. This recognition, while 
important, cannot extend the competences of the EU as conferred by the Treaties. 

The EU, together with Member States in areas of shared competence or national 
competence, is bound by the CRPD obligations and is required to take the necessary 
measures to combat discrimination on the grounds of disability within the framework of 
Article 19 TFEU or in other matters falling within EU competence. Article 19(1) TFEU 
provides the legal basis for EU action (see among others the proposal for equal treatment 
Directive of 2008136) but the unanimity requirement makes achieving agreement under this 
legal base difficult. Article 19(2) provides the possibility for the EU to adopt basic principles 
and incentive measures to support Member States’ action to combat discrimination through 
the ordinary legislative procedure. 

Neither the above mentioned proposal for an equal treatment Directive nor any other EU 
measures provide for a definition of disability. Prior to the adoption of the CRPD, in a 
judgment in July 2006, the Court of Justice of the European Union (CJEU) defined disability 
in the same sense as the CRPD within the context of employment policy as ‘a limitation 
which results in particular from physical, mental or psychological impairments and which 
hinders the participation of the person concerned in professional life’.137 Recently, the CJEU 
has further developed this concept138 stating that disability results from barriers hindering 
the full and effective participation of the person concerned in professional life on an equal 
basis with other workers and calling on the employer to take reasonable accommodation 
measures. 

EU action is also possible when linked to other policy areas of EU competence. Several 
issues related to the rights of the child with disabilities are linked to EU policies such as 
social policy, economic, social and territorial cohesion, transport, freedom, security and 
justice all of which are shared competence. In addition, the EU has the option to take 
action to support Member States policies in a number of areas affecting children with 
disabilities such as education, sports, youth or health.  

B. 2 Existing relevant EU secondary legislation 

The best interests of the child as primary consideration in actions relating to 
children is a fundamental requirement recognised in EU legislation. Article 7 of the 
Mediation Directive 2008/52139 requires the mediator to take into account the best interests 
of the child when deciding whether the child can give evidence in judicial proceedings. The 

136 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective
 
of religion or belief, disability, age or sexual orientation, COM/2008/0426 final, available at:
 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008PC0426:en:NOT (last accessed 6.5.13).
 
137 Judgment C-13/05 of the Court (Grand Chamber) of 11 July 2006, Sonia Chacón Navas v Eurest Colectividades, 

pt 43.
 
138 Judgment of the Court, Joint cases C-335/11 and C-337/11 of 11 April 2013, HK Danmark, acting on behalf of
 
Jette Ring v Dansk almennyttigt Boligselskab (C-335/11) and HK Danmark, acting on behalf of Lone Skouboe
 
Werge v Dansk Arbejdsgiverforening acting on behalf of Pro Display A/S (C-337/11), pt 47.
 
139 Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters.
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Family Reunification Directive140 requires Member States’ authorities to consider the best 
interests of children when examining an application for family reunification (Article 5)141. 
The protection of the best interests of the child is explicitly mentioned in Council Directive 
2004/81/EC142 on victims of trafficking in human beings. 

Non-discrimination at EU level is currently addressed by four EU Directives to combat 
discrimination on the basis of protected grounds such as sex, racial or ethnic origin, religion 
or belief, age and sexual orientation, most of them restricted to the area of employment.143 

They lay down rules ‘for combating discrimination (…) with a view to putting into effect in 
the Member States the principle of equal treatment’.144 Disability is recognised as 
grounds for discrimination under Directive 2000/78/EC and, furthermore, protection of 
equality between men and women in matters of employment and occupation under 
Directive 2006/54/EC applies to persons with disabilities. Directive 2000/43/EC on equal 
treatment between persons irrespective of racial or ethnic origin does not include disability 
as a protected ground. Directive 2004/113/EC on equal treatment between women and 
men in access to supply of goods and services refers to discrimination on grounds of sex 
but not on age or disability.  

The European Commission has acknowledged the differences of protection provided across 
the various grounds and published a proposal for a Directive in 2008 aiming at completing 
the legal framework on anti-discrimination law and providing for a more equal level of 
protection across the grounds145. 

Other measures in policy areas such as the internal market or transport have an impact on 
children with disabilities’ access to services with no-discrimination. For example, Directive 
2001/85/EC on the carriage of passengers, requires accessibility features for persons with 
reduced mobility and visually impaired persons. Other instruments cover rights of persons 
with disabilities when travelling by air, accessibility to lifts, in carrying out public 
procurement or in measures for telecommunication146. 

Within the remit of its competences, the EU’s action to combat discrimination is 
complemented with activities by the EU Institutions to improve knowledge about 
discrimination (e.g. by raising awareness), support intermediary actors (e.g. NGOs, social 
partners and equality bodies) to improve their capacity to combat discrimination and to 
encourage the exchange of national good practices. 

The consideration of children’s evolving capacities is recognised in the Brussels IIbis 

140 Council Directive 2003/86/EC, on the right to family reunification. 
141 ‘Developing indicators for the protection, respect and promotion of the rights of the child in the European 
Union’ FRA, March 2009, available at http://fra.europa.eu/sites/default/files/fra uploads/358
RightsofChild summary-report en.pdf. 
142 Council Directive 2004/81/EC on the residence permit issued to third-country nationals who are victims of 
trafficking in human beings or who has been the subject of an action to facilitate illegal immigration. 
143 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men 
and women in matters of employment and occupation (recast directive); Directive 2004/113/EC on the principle of 
equal treatment between women and men in the access to and supply of goods and services; Directive 
2000/43/EC on the principle of equal treatment between persons irrespective of racial or ethnic origin and 
Directive 2000/78/EC establishing a general framework for equal treatment in employment and occupation. 
144 Article 1 Directive 2000/43/EC. 
145 Proposal for a Directive on implementing the principle of equal treatment between persons irrespective of 
religion or belief, disability, age or sexual orientation (COM(2008)426). It is currently blocked in the Council. 
146 ‘Study on challenges and good practices in the implementation of the UN Convention on the Rights of Persons 
with Disabilities VC/2008/1214’, European Commission, Brussels, 2010, Executive Summary available at 
http://www.efc.be/programmes_services/resources/Documents/UN_Covention_Summary_EN.pdf. 
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Regulation 2201/2003 which requires courts to hear the view of the child according to 
his/her age or degree of maturity. The same formulation is found in EU legislation 
concerning immigration and asylum in relation to unaccompanied minors.   

Children’s right to participation is recognised in some Commission strategic documents 
including the 2005 ‘European policies concerning youth’, the 2006 ‘EU strategy on the 
rights of the child’, the Youth in Action Programme and the EU Agenda for the Rights of the 
child of 2011. EU legislation on immigration and asylum recognise the right of the child to 
be heard during proceedings under the Brussels IIbis Regulation 2201/2003. 

The EU has adopted a number of measures on the protection of children from 
violence147 relating to child trafficking, to the sexual exploitation of children and to the 
protection of victims including several Directives148 that have been adopted to replace some 
of these instruments. For example, the Directive 2011/36/EU on preventing and combating 
trafficking in human beings and protecting its victims, focus on the protection of children 
which are more vulnerable than adults and establishes more severe penalties when the 
offence is committed against vulnerable persons such as children and persons with 
disabilities. 

The Directive 2012/29/EU establishing minimum standards on the rights, support and 
protection of the victims of crime recognises that a victim of crime should be treated 
without discrimination based on any ground including age and disability. Lastly, Directive 
2011/92/EU on combating sexual abuse, the sexual exploitation of children and child 
pornography149 provides the need for specific protection of children with disabilities. 

The right to family life and the maintenance of the child in family context is at the heart 
of Council Regulation 2201/2003 Brussels IIbis (EC)150. In the field of immigration policies, 
the right of the child to family life is ensured by the rules on family reunification151 and the 
provisions of the Directives on asylum152 regarding unaccompanied minors and the respect 
for the family unit. 

147 Framework Decision 2002/629/JHA on combating trafficking in human beings; Council Directive 2004/81/EC on 
the residence permit issued to third-country nationals victims of trafficking in human beings; Council Framework 
Decision 2004/68/JHA on combating sexual exploitation of children and child pornography; Council Framework 
Decision 2001/220/JHA on the standing of victims in criminal proceedings; Council Resolution 2001/C 283/01 on 
the contribution of civil society in finding missing or sexually exploited children. Decision No 1351/2008/EC 
establishing Safer Internet Programme 2009-2013. 
148 Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims, and 
replacing Council Framework Decision 2002/629/JHA, Directive 2011/92/EU on combating the sexual abuse and 
sexual exploitation of children and child pornography and replacing Council Framework Decision 2004/68/JHA, 
Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, 
and replacing Council Framework Decision 2001/220/JHA. 
149 Article 1 Directive 2011/92/EU. 
150 Council Regulation (EC) No 2201/2003, concerning jurisdiction, recognition and enforcement of judgments in 
matrimonial matters and matters of parental responsibility. 
151 Council Directive 2003/86/EC on the right to family reunification; Council Regulation (EC) No 343/2003, 
establishing the criteria and mechanisms for determining the Member State responsible for examining an asylum 
application lodged in one of the Member States by a third-country national; Council Directive 2004/83/EC of on 
minimum standards for the qualification and status of third country nationals or stateless persons as refugees or 
as persons who need international protection; Directive 2008/115/EC, on common standards and procedures in 
Member States for returning illegally staying third-country nationals. 
152 Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass 
influx of displaced persons; Council Directive 2003/9/EC laying down minimum standards for the reception of 
asylum seekers; Council Directive 2004/83/EC on minimum standards for the qualification and status of third 
country nationals, stateless persons or refugees as persons who otherwise need international protection; Council 
Directive 2005/85/EC on minimum standards on procedures in Member States for granting or withdrawing refugee 
status. 
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The principle of maximum inclusion in society of children with disabilities is reflected in 
strategy documents such as the Disability Strategy 2010-2020153 and the EU 2020 
Programme in relation to education and training154. The 2003 Council Resolution on equal 
opportunities for Pupils and Students with Disabilities 155 addressed the problem of access 
to education by children with disabilities. In 2010, the Resolution of the European 
Parliament on mobility and inclusion of children with disabilities156 stressed the need to 
ensure full respect for the rights of the child, including the right to education and the right 
to participate in community life of children with disabilities. The EU Institutions also support 
the European Agency for Development in Special Needs Education, the independent 
organisation acting as a platform for collaboration on special educational needs and the 
promotion of full participation within mainstream education and training157. 

C. Recommendations for EU action 

When evaluating the need for specific recommendations aimed at improving the situation of 
children with disabilities, it is important to highlight that children with disabilities are first 
and foremost children with the same needs as any other children and who should be 
beneficiaries of all rights recognised by the CRC. Their intrinsic difference with their peers 
needs to be recognised for designing appropriate legislative and policy measures. 

Horizontal issues 

	 As a first and general recommendation, all EU Member States which have not already 
done so should ratify the two conventions referred to in this study and implement their 
provisions by adopting national legislation and ensuring its practice. 

	 The European Commission, liaising with the UN Secretariat for the CRPD and the UN 
Secretariat for the CRC, should ensure Member States understanding and 
implementation of several definitions of the Conventions that are cornerstones for the 
implementation of the rights of children with disabilities, namely the definition of 
“disability”, the “best interests of the child” and the “evolving capacities of the child”. 
They should lead the development of initiatives to ensure that the specificities of 
children with disabilities are taken into account.  

To that end, it is recommended that the  Commission takes the initiative to provide 
clarification at EU level of the CRDP definition of “disability” as it is considered to be too 
broad in practice and its implementation at national level is therefore difficult. The 
development of guidance documents, exchange of best practices and promotion of 
existing manuals are recommended. 

	 The European Commission should take action to promote that children with disabilities 
are considered in existing mainstreaming initiatives for non-discrimination and equal 
treatment. 

	 The EP, the Council and the Commission should promote the development of national 

153 Area of action 5 of the Commission Communication European Disability Strategy 2010-2020: A Renewed
 
Commitment to a Barrier-Free Europe COM(2010) 636 final.
 
154 Council Conclusions of 12 May 2009 on a strategic framework for European cooperation in education and
 
training (‘ET 2020’), 2009/C 119/02, OJ C 119/2, of 28 May 2005.
 
155 Council Resolution of 5 May 2003 on equal opportunities for pupils and students with disabilities in education 

and training, 2003/C 134/04.
 
156 European Parliament Resolution of 25 October 2011 on mobility and inclusion of people with disabilities and the 

European Disability Strategy 2010-2020 (2010/2272(INI)).
 
157 European Agency for Development in Special Needs Education website available at http://www.european
agency.org/about-us.
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information tools to assist families with children with disabilities to understand the legal 
frameworks applicable to them, including access to assistance measures, competent 
authorities, procedures and compliance mechanisms. Specific tools addressed to these 
families could include an EU web portal which could be linked, where possible, to 
national portals providing full information on rights, requirements, criteria for 
implementation, competent authorities, and coordination systems. This initiative could 
bring citizens closer to the EU. 

	 The EU Institutions should take a leading role in promoting awareness-raising on issues 
concerning the rights of children with disabilities, their interests and specific needs in 
order to promote the full implementation of the principle of best interests of children 
with disabilities. The EP and the Council could also use their budgetary powers to 
provide for financing of awareness-raising campaigns. 

Best interests of the child 

	 While most countries have legislation recognising the principle of best interests of the 
child, only few Member States contain in their legislation a general requirement for its 
systematic consideration in all decisions affecting children. Some Member States (such 
as Sweden and the UK) have introduced child impact assessments of proposed 
legislation. It is recommended that the European Commission promotes the exchange of 
these initiatives and develops a guide on methodologies for carrying out these child 
impact assessments implementing the best interests of the child principle. 

Right to non-discrimination 

	 The concept of reasonable accommodation in relation to the specific situation of children 
with disabilities needs clarification and further development to define the boundaries for 
the use of disproportionate burden. The EU, through the Commission, could support this 
through exchange of best practices at national level on the implementation of 
reasonable accommodation covering different situations. This would help defining the 
baselines from which the respect of the right requires public authorities’ action and 
prevents it from being subject to arguments of disproportionate costs. 

	 The 2008 Proposal for a Council Directive on implementing the principle of equal 
treatment between persons irrespective of religion or belief, disability, age or sexual 
orientation, if adopted, has the potential of addressing the situation of children with 
disabilities. Amendment 37 introduced by the European Parliament refers to multiple 
discrimination. Within this context, clarification could be introduced in the recitals of the 
proposed Directive in order to ensure that the situation of children with disabilities is 
considered as a part of its scope.  

	 The European Commission’s draft for an upcoming European Accessibility Act should 
explicitly cover children with disabilities’ access to goods and services, at least with a 
reference to multiple discrimination cases. 

Evolving capacities of children with disabilities 

	 The EP should consider ways to raise awareness and promote taking into account the 
evolving capacities of children, including children with disabilities, with the aim to have 
the principle applied in all decision making processes affecting them.  

	 Any new legislation on child-friendly justice should include consideration of the ability of 
the child with disabilities to be heard in judicial proceedings affecting them. The 
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Commission should ensure that these provisions are included in the anticipated EU law 
on special safeguards for suspected or accused persons who are vulnerable, including 
children, or the anticipated EU law for the recognition and enforcement of decisions on 
parental responsibility.  

	 Furthermore, it is recommended that the European Commission, the Council and the EP 
promote the use of the Council of Europe Guidelines on child-friendly justice and 
support training for the relevant professionals at all levels. 

Right of participation of children with disabilities 

	 The anticipated European Accessibility Act could provide for the development of tools to 
ensure the participation of children with disabilities in the consultation processes of the 
legislative and policy initiatives affecting them. 

	 The EP should explore ways to raise awareness on the requirements needed to ensure 
the right of participation of children with disabilities through concrete measures such as 
simulation of plenary meetings in the EP involving children with disabilities, 
guaranteeing physical access to the EP buildings or designing tools to ensure non
physical participation. 

Right to be heard of children with disabilities 

	 In order to enable effective implementation of the right to be heard by children with 
disabilities, changes in the attitudes of judicial, administrative and enforcement officers 
are needed. To that end, the EP, the Council and the Commission should encourage 
Member States to develop awareness-raising actions and training addressed at public 
authorities. 

	 The Commission in preparing legislation on child-friendly justice, should ensure that 
adequate steps are taken to identify the ability of the child to express his/her views in 
judicial proceedings affecting them, enabling a climate of trust between the child and 
the judicial and enforcement officers and providing reasonable accommodation to 
ensure the effective right to be heard of children with disabilities. 

Freedom from violence 

	 It is recommended that the EP, the Council and the Commission promote the 
development of statistical information on the situation of violence affecting children, and 
in particular children with disabilities. Furthermore, they should promote the 
development of indicators (such as disability, children, girls, family environment) to be 
mainstreamed in other policy or general surveys so as to provide systematic data on 
the situation of children with disabilities.  

	 The European Commission and the EP should promote FRA to examine the situation of 
violence against children, particularly in institutions, including children with disabilities 
as they are particularly vulnerable. The necessary funding should be proposed to the 
budgetary authority.   

	 The European Commission should consider in particular the need for measures at EU 
level aimed at reducing the number of cases of violence against children, especially 
children with disabilities, in Member States (both in a domestic context and in public 
institutions). The Commission could start preparatory work by organising working 
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groups with Member States experts to consider: 

	 proposals for ensuring that Member States set up preventive measures and proper 
monitoring systems to detect cases of violence and abuse against children,  

	 the set up of control mechanisms and regular inspections, 

	 peer reviews or the Open Method of Coordination for implementation of proposals,  

	 access to information and communication services targeted at improving the system 
of complaints concerning children’s right to freedom from violence. 

	 The Commission could promote the organisation of specialised EU-wide training and 
workshops amongst professionals to share knowledge on complaint procedures, 
reporting measures and accessibility of communication services for children with 
disabilities, especially for children with severe disabilities or intellectual impairments. 
The budgetary authority should provide adequate funding for these activities. 

Right to family life of children with disabilities 

	 The Commission, the Council and the EP should encourage Member States to set up 
appropriate support structures for families with children with disabilities in order to 
reduce the risks of the child losing family life while safeguarding the best interests of 
children with disabilities. 

	 Within the Open Method of Coordination, the Commission should develop Guidelines on 
minimum requirements of residential institutions with regards to children with 
disabilities. The Guidelines would aim at ensuring that residential care centres have a 
small number of users and the capacity to host children with autism or with intellectual 
disabilities. 

	 The Commission should propose to the budgetary authority the use of EU funds for the 
protection of children’s right to family life, prioritising funds for families while ensuring 
that the good quality of the institutions is maintained. 

Access to assistance 

	 A special single national body (with regional offices) responsible for the management of 
services, budget and assistance of children and their families should be established in 
order to ensure consistency, coordination, effectiveness, increase accessibility and 
better guidance for families on the funding support available. 

	 The EP should continue to lead actions on children with disabilities to inform Member 
States on the negative impacts of budget cuts on implementation of their rights, 
especially in the field of education, social protection and health care. 

	 Within the European Semester process, the Commission should provide appropriate 
recommendations to Member States on how to use existing resources effectively instead 
of just cutting the necessary assistance for children with disabilities who belong to the 
most vulnerable citizens. 

Access to inclusive education 

	 The Commission should develop actions to support Member States in improving 
education systems for children with disabilities through the Open Method of 
Coordination or peer review while respecting their general competence for matters 
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related to education. Action at EU level could include: 

	 Development of best practice guides and recommendations on the minimum type of 
resources needed in mainstreaming schools, and on the role of parents and children 
with disabilities in decision-making processes affecting children with disabilities or 
the development of education objectives; 

	 Promotion of training for teachers on better understanding of children with 
disabilities’ needs and evolving capacities, teaching methodologies and handling of 
children with specific disabilities in a class together with their able-peers; 

	 Promotion of teaching tools that help the inclusion of children with disabilities in 
schools and outside of schools such as the Council of Europe’s COMPASS manual; 

	 Promotion of anti-bullying and anti-stigmatisation initiatives, including awareness-
raising campaigns promoting inclusion of children with disabilities; and 

	 Development of quality objectives for education offered to children with disabilities 
and the promotion of initiatives to maintain the support for higher education. 

EU Funding  

	 The EP, the Council and the Commission should promote among Member States the use 
of the Structural Funds to foster the development of quality social services provided for 
children with disabilities, while facilitating the implementation of the Voluntary 
European Quality Framework for Social Services; 

	 The EP, the Council and the Commission should promote the development of family and 
community-based alternatives with the purpose of de-institutionalisation.  

	 The EP, the Council and the Commission should encourage the use of structural funds 
for improving accessibility and inclusive education. 
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with Disabilities 

PE 474.420 978-92-823-4552-8 

Country Report on France for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.421 978-92-823-4562-7 

Country Report on Germany for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.422 978-92-823-4553-5 

Country Report on Greece for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.423 978-92-823-4563-4 

Country Report on Hungary for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.424 978-92-823-4554-2 

Country Report on Ireland for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.425 978-92-823-4564-1 

Country Report on Italy for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.426 978-92-823-4555-9 

Country Report on Malta for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.427 978-92-823-4565-8 

Country Report on the Netherlands for the 
Study on Member States' Policies for 
Children with Disabilities  

PE 474.428 978-92-823-4556-6 
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Country Report on Hungary for the Study on Member States' Policies for Children with Disabilities 

Country Report on Poland for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.429 978-92-823-4566-5 

Country Report on Romania for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.430 978-92-823-4567-2 

Country Report on Slovenia for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.431 978-92-823-4557-3 

Country Report on Spain for the Study on 
Member States' Policies for Children with 
Disabilities  

PE 474.432 978-92-823-4558-0 

Country Report on Sweden for the Study 
on Member States' Policies for Children 
with Disabilities 

PE 474.433 978-92-823-4568-9 

Country Report on England, Wales and 
Northern Ireland for the Study on Member 
States' Policies for Children with 
Disabilities  

PE 474.434 978-92-823-4559-7 
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