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Background to the Inter-American System 
 

In 1948 the Pan American Union was renamed the Organization of American 
States (OAS), a “regional arrangement” within the new United Nations world 
architecture.  The United States was one of the original 21 members of the OAS, but 
Canada, for example, did not join until 1990.  Today, the Organization is comprised of 35 
member States, having increased its size by one-third, primarily as a result of the 
inclusion of many small English-speaking island nations of the Caribbean that achieved 
independence during the 1960s.1  Cuba, in contrast, is the only Member State, which, 
since 1962, the government of which has been suspended from participation in the 
Organization’s activities, purportedly for having separated itself from the principles and 
purposes of the OAS Charter by adopting Marxism-Leninism.  Cuba, still considered a 
member State of the OAS today, could not be expelled from the Organization because the 
OAS Charter does not provide for the expulsion of any member State; but the 
Government of Cuba is not permitted to participate in any OAS activities. 
 

The Inter-American Commission on Human Rights, established in 1959, in part in 
reaction to the Cuban revolution, and the principal organ of the OAS as regards human 
rights protection, applies two human rights instruments to the member States of the OAS.  
The first, the American Declaration on the Rights and Duties of Man was adopted in 
1948, and is similar in inspiration and purpose to the Universal Declaration of Human 
Rights (UDHR).  Like the Universal Declaration, the American Declaration was never 
designed to be legally binding; however, as is also the case with the UDHR, claims are 
made by the Commission and others that the Declaration has acquired legally binding 
force2.  Before the adoption of the American Convention in 1969, the Commission 
applied the American Declaration to all member States of the OAS.  By becoming a 
member State of the OAS, a State implicitly recognized the competence of the 
Commission to receive individual petitions alleging human rights violations attributable 
to the member States.  Today the Commission continues to apply the American 
Declaration, as a default instrument, to those States that have not yet become parties to 
the American Convention.    
 

The American Convention on Human Rights, although adopted in 1969 did not 
enter into force until 1978.  Besides providing a legally binding treaty for the inter-
American system, the Convention created the Inter-American Court of Human Rights, 
which has its seat in San Jose, Costa Rica.   

                                                 
1   The 35 member States of the OAS are: Antigua and Barbuda, Argentina, the Bahamas, Barbados, Belize, Bolivia, Brazil, Canada, 
Chile, Colombia, Costa Rica, Cuba, Dominica, Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, Guyana, Haiti, 
Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Saint Lucia, Saint Vincent and the Grenadines, St. Kitts and Nevis, 
Suriname, Trinidad and Tobago, United States, Uruguay and Venezuela. 
2    See  I/A Court H.R.,  Interpretation of the American Declaration of the Rights and Duties of Man within the Framework of Article 
64 of the American Convention, Advisory Opinion OC-10/89 of July 14, 1989.  The Court does not state that the Declaration is legally 
binding, but rather that the “Declaration is (…) a source of international obligations related to the Charter of the Organization” (para. 
45); whether that is intended to clarify the normative status of the Declaration is doubtful and the Court resorts to multiple negative 
constructions  to obfuscate its intended message:  “That the Declaration is not a treaty does not, then, lead to the conclusion that it 
does not have legal effect . . .” (OC-10/89,  para. 47). 
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Every Spanish-speaking Member State of the OAS, and also Brazil, has ratified the 
American Convention and accepted the compulsory jurisdiction of the Court.3  As a 
consequence, the system has achieved credibility and relevance within the Latin 
American context, but at the cost of not having achieved the same credibility with its 
English-speaking member States, and in many ways has become exclusively a Spanish-
speaking system.   

 
Most of the English-speaking member States, regrettably, have not yet become 

State parties to the American Convention, including, notably, the US and Canada.4  As a 
result, the English-speaking countries have participated only peripherally in the 
development of the jurisprudence of the Inter-American Court, which to date has issued 
approximately 100 judgments.  Only two Spanish-speaking States, Cuba and Guatemala, 
provide for the death penalty in their laws for ordinary crimes.  In comparison, most of 
the English-speaking States, notably, the United States and most of the Caribbean island 
States retain the death penalty in their domestic laws. 

  
United States unwillingness to ratify the American Convention has become a 

major obstacle to the hoped for universality of the human rights system within the OAS.  
Unlike the Council of Europe, where ratification of the European human rights 
convention is a condition of membership in the regional organization, the political organs 
of the OAS have only been willing to provide for universal acceptance of the American 
Declaration as a condition of membership, but not universal acceptance of the American 
Convention.  

 
The death penalty as set forth in the OAS human rights instruments 
 
 Neither the American Convention nor the American Declaration protects the right 
to life absolutely, by categorically prohibiting the death penalty, as does the most modern 
of international human rights instruments, the European Union’s Charter of Fundamental 
Rights.5

 
 The American Declaration provides a general protection for the right to life and 
does not mention the death penalty.6

  
 The American Convention, on the other hand, also provides a general protection 
for the right to life and then refers in 5 of its 6 paragraphs to the death penalty.7   

                                                 
3  Of the 35 active members States of the OAS, 24 are States parties to the American Convention, as of January 20, 2006, they are: 
Argentina, Barbados, Bolivia, Brazil, Chile, Colombia, Costa Rica, Dominica, Dominican Republic, Ecuador, El Salvador, Grenada, 
Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Suriname, Uruguay and Venezuela.  Trinidad and 
Tobago was a State party but denounced the American Convention on May 26, 1998. 
4  Of the English-speaking member States of the OAS, only Barbados, Grenada and Jamaica are States parties to the American 
Convention, but of these three only Barbados accepted the compulsory jurisdiction of the Court, in the year 2000.  Further, the 
following member States of the OAS have neither ratified the American Convention nor accepted the compulsory jurisdiction of the 
Court: the US, Canada, Antigua and Barbuda, the Bahamas, Belize, Dominica, Guyana, St. Kitts & Nevis, St. Vincent & the 
Grenadines and Trinidad & Tobago. 
5  EU, Charter of Fundamental Rights of the European Union, December 7, 2000, Article 2: “Everyone has the right to life.  No one 
shall be condemned to the death penalty, or executed.” 
6  Article 1 of the American Declaration provides:  “Every human being has the right to life, liberty and the security of his 
person.” 
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The second paragraph of article 4 introduces the death penalty by noting that it is to be 
abolished: “[I]n countries that have not abolished the death penalty,” and restricts its 
application “to the most serious crimes.”  It provides that the death penalty shall only be 
imposed “pursuant to a final judgment rendered by a competent court and in accordance 
with a law establishing such punishment, enacted prior to the commission of the crime.”  
The application of the death penalty is frozen at the time of a State’s ratification or 
accession to the American Convention and may not be extended to crimes to which it 
does not presently apply.  Paragraph 3 furthers the abolitionist tendency, stating that once 
the death penalty is abolished “it shall not be reestablished”. 
In this regard, the Inter-American Court has stated:  “[T]he Convention adopts an 
approach that is clearly incremental in character.  That is, without going so far as to 
abolish the death penalty, the Convention imposes restrictions designed to delimit strictly 
its application and scope, in order to reduce the application of the death penalty to bring 
about its gradual disappearance.”8

 
 Following the December 1989 adoption of the Second Optional Protocol to the 
International Covenant on Civil and Political Rights (ICCPR), in June 1990, the OAS 
General Assembly adopted a similar document known as the Protocol to the American 
Convention on Human Rights to abolish the death penalty.9  Following the same trend of 
ideas as the Second Optional Protocol to the ICCPR, the Protocol to the American 
Convention also abolishes the death penalty and provides that “[N]o reservations may be 
made to this Protocol”.  This prohibition on reservations is not absolute, however, since 
at the time of ratification or accession a State party may declare that it reserves the right 
to apply the death penalty in wartime in accordance with international law, for extremely 
serious crimes of a military nature.  At the present time 8 States are parties to this 
Protocol, which entered into force on August 28, 1991.  Most recently, on December 12, 
2006, Argentina signed the protocol, evidencing its intent to become a party. 10

 
Precautionary and provisional measures 
 
 From its earliest days, the Inter-American Commission has developed the practice 
of issuing “precautionary” measures in death penalty cases.  Principally, the purpose of 
such measures is to preserve the subject matter of the complaint until such time as the 
Commission is able to issue its decision on whether there is a human rights violation 
attributable to the State in the case.   

                                                                                                                                                 
7  Article 4 of the American Convention provides: “ 1.  Every person has the right to have his life respected.  This right shall be 
protected by law, and in general, from the moment of conception. No one shall be arbitrarily deprived of his life.  2.  In countries that 
have not abolished the death penalty, it may be imposed only for the most serious crimes and pursuant to a final judgment rendered by 
a competent court and in accordance with a law establishing such punishment, enacted prior to the commission of the crime.  The 
application of such punishment shall not be extended to crimes to which it does not presently apply.  3.  The death penalty shall not be 
reestablished in states that have abolished it.  4.  In no case shall capital punishment be inflicted for political offenses or related 
common crimes.  5. Capital punishment shall not be imposed upon persons who, at the time the crime was committed, were under 18 
years of age or over 70 years of age; nor shall it be applied to pregnant women.  6. Every person condemned to death shall have the 
right to apply for amnesty, pardon, or commutation of sentence, which may be granted in all cases.  Capital punishment shall not be 
imposed while such a petition is pending decision by the competent authority.” 
8    I/A Court H.R.,  Restrictions to the Death Penalty (Arts. 4(2) and 4(4) of the American Convention on Human Rights), Advisory 
Opinion  OC-3/83 of September 8, 1983 at para. 57. 
9   Article 1 of the Protocol provides: “The States Parties to this Protocol shall not apply the death penalty in their territory to any 
person subject to their jurisdiction.” 
10   The eight States parties to the Protocol are: Brazil, Costa Rica, Ecuador, Nicaragua, Panama, Paraguay, Uruguay and Venezuela. 
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Since an individual condemned to death may be executed and the execution would render 
moot the subject matter of the complaint, the Commission routinely requests the 
respondent State to stay the execution of the condemned individual until such time as the 
Commission has had the opportunity to examine the matter and to issue its decision.  The 
test for the issuance of measures is whether the situation presents a serious and urgent 
threat that irreparable harm is expected to occur if such measures are not issued.11  The 
equivalent procedure at the Inter-American Court is known as the issuance of 
“provisional” measures. The Court’s competence to issue “provisional” measures is 
expressly set forth in the American Convention, whereas the Commission’s competence 
is set forth in its Rules of Procedure.  
 
 The Commission maintains that the State is obliged to consider its 
“precautionary” measures as legally binding, although, historically, the States that retain 
the death penalty have failed to inform the Commission of any steps they have taken to 
implement the Commission’s “precautionary” measures requests.  Some States have 
argued that the Commission’s “precautionary” measures are not legally binding because 
they have not consented to be bound by such measures and these measures have no basis 
in treaty law.  The United States, for example, routinely ignores the “precautionary” 
measures issued by the Commission on behalf of death row prisoners in the US and has 
proceeded with scheduled executions.   
  
 Article 63(2) of the American Convention provides the treaty basis for the 
issuance of “provisional” measures on the part of the Inter-American Court.  This 
provision also authorizes the Commission to request “provisional” measures of the Court 
with respect to cases not yet submitted to the Court.   
 

Again, the Court’s issuance of “provisional” measures is not applicable to most of 
the English-speaking member States of the OAS, since Barbados is currently the only 
English-speaking party to the Convention that has also accepted the jurisdiction of the 
Inter-American Court.  The Court considered a large number of death penalty petitions 
from Trinidad & Tobago during the period May 1991 until its denunciation of the 
Convention in 1998, but at no time did Trinidad and Tobago inform the Court of any 
steps that it had taken to implement the Court’s “provisional” measures with regard to 
death row prisoners.  Trinidad and Tobago, like the US, ignored requests for stays and 
executed death row prisoners.12

 
 
 
 
 
 
 

                                                 
11   Article 25(1) of the Commission’s Rules of Procedure provides:  “In serious and urgent cases, and whenever necessary according 
to the information available, the Commission may, on its own initiative or at the request of a party, request that the State concerned 
adopt precautionary measures to prevent irreparable harm to persons.” 
12  Trinidad and Tobago, for example, executed Joey Ramiah despite the Inter-American Court’s provisional measures on his behalf.  
See I/A Court H.R., Hilaire, Constantine & Benjamin,  Nº 94, para. 198. 
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The jurisprudence of the organs of the inter-American system as regards the death 
penalty 
 
 The jurisprudence of the Inter-American Commission has primarily been 
concerned with the interpretation of Article I of the American Declaration rather than 
Article 4 of the American Convention, since the countries that still maintain the death 
penalty in their domestic law tend to be principally the United States and a number of 
other English-speaking Caribbean States, principally Trinidad & Tobago, Jamaica, the 
Bahamas and Barbados.  The jurisprudence of the Inter-American Court, on the other 
hand, has primarily been concerned with the interpretation of Article 4 of the American 
Convention. 
 
 Trinidad and Tobago 
 
 Of the 13 Caribbean States that are members of the British Commonwealth and 
also members of the OAS, only two have accepted the compulsory jurisdiction of the 
Inter-American Court: Trinidad and Tobago, which accepted the Court’s jurisdiction in 
1991 and then denounced it in 1998, and Barbados in 2000.  In the 1990s, rising crime 
rates in the Caribbean provoked a call for greater use of the death penalty, whereas in 
Europe, for example, the Western European nations were conditioning membership in the 
Council of Europe on a State’s abolition of the death penalty, inter alia, as regards the 
former Eastern bloc nations.  British advocates began to play an influential role in 
seeking to prevent executions in the English-speaking Caribbean and in the US and began 
to litigate death penalty cases before the Judicial Committee of the Privy Council and 
before the inter-American system. 
 
 The Privy Council’s landmark decision in the 1994 Pratt & Morgan v. Jamaica 
case accepted the European Court of Human Rights’ doctrine of the “death row 
phenomenon” which held that the imposition of the death penalty after an excessive delay 
would violate the defendant’s right to humane treatment or punishment.13  The Privy 
Council held that capital punishment could only continue to be imposed if it was carried 
out promptly, and ordered commutation if a prisoner had been held on death row for 
more than five years.  In cases where defendants sought redress before international 
human rights bodies, such as the UN Human Rights Committee and the Inter-American 
Commission, the five-year time period included an 18-month period within which these 
international claims were to be determined. 
 
 The international human rights bodies were unable to complete their examination 
of the increasing number of death penalty cases from the Caribbean within the allotted 
time.  In 1996, the British advocates began presenting cases that challenged the 
mandatory nature of the death penalty in many of the English-speaking Caribbean States.  
The Commission received approximately 97 petitions concerning the death penalty in the 
Caribbean during the five-year period 1996-2001; most were filed against Trinidad and 
Tobago (51 petitions) and Jamaica (26 petitions).   
 
                                                 
13  See E. Court H.R., Soering v. United Kingdom, Judgment of July 7, 1989. 
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In reaction to the growing flood of litigation, on May 26, 1998, Trinidad and Tobago 
announced that it was denouncing the American Convention due to the Commission’s 
failure to guarantee compliance with the 18-month time frames.  On the same day, 
Trinidad and Tobago also withdrew from the Optional Protocol to the ICCPR, attempting 
to re-accede with a reservation that purported to preclude the UN Human Rights 
Committee from considering “communications from prisoners sentenced to death.”  The 
Committee disallowed the reservation and Trinidad and Tobago again denounced the 
Optional Protocol on March 27, 2000, with effect from June 27, 2000. 
 
 Despite Trinidad and Tobago’s denunciation of the Convention, the Inter-
American Commission continued to process the pending cases and subsequently referred 
three consolidated cases involving 32 death row prisoners to the Inter-American Court.  
These cases established the jurisprudence that the mandatory death penalty, for failing to 
permit judicial discretion to consider whether death is an appropriate punishment in light 
of an offender’s individual characteristics, is incompatible with the State’s obligations 
under the American Convention.  Individualized sentencing, therefore, has been 
recognized as a prerequisite for the lawful imposition of capital punishment in the inter-
American system.  These cases also established that the ability to seek amnesty, pardon 
or commutation of sentence was a right that had to be rendered effective.  The prisoners 
had to be informed of the date on which the case was to be considered, to present oral or 
written arguments to the executive, and to receive the executive’s decision within a 
reasonable time. 
 
 Since the inter-American system issued its determinations on the mandatory death 
penalty and the standards of procedural fairness applicable to mercy proceedings, other 
domestic and international bodies, including the UN Human Rights Committee have 
issued similar decisions. Most notably, on March 11, 2002, the Judicial Committee of the 
Privy Council, in a trilogy of cases known as The Queen v. Hughes, held that imposition 
of the “mandatory death penalty” violated the right to humane treatment under the 
constitutions of St. Lucia, St. Christopher and Nevis and Belize.   
 
 Despite these significant advances in the elaboration of standards regarding the 
imposition of the death penalty in the Commonwealth Caribbean, Trinidad and Tobago 
continues to remain outside the inter-American system and has failed either to change its 
law or to comply with the judgments of the Inter-American Court. 
   
 The United States 
 

In its relationship with the Inter-American Commission in the political bodies of 
the OAS, the United States has been consistently one of the Commission’s greatest 
supporters; both historically and at present. The US is one of the most significant 
contributors to the Commission’s special funds, and it was US funding and interest that 
led to the creation of the Commission’s special Rapporteur for Freedom of Expression.  
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As regards cases decided against the US pursuant to the American Declaration, 

the US has consistently taken the position that these decision are not legally binding and 
that, in general, the Commission has exceeded its competence in finding violations.  For 
the purposes of this presentation I will focus on two emblematic decisions of the 
Commission, fifteen years apart, on the issue of the imposition of the death penalty on 
juvenile offenders.  
 
The death penalty for juvenile offenders 
 

On September 22, 1987, the Inter-American Commission adopted a decision in 
the Roach and Pinkerton case, involving juveniles who had committed capital crimes 
before the age of 18; these two juveniles were both sentenced to the death penalty.   The 
Commission’s decision in the case stated that a jus cogens norm prohibiting the execution 
of juveniles existed, and that even the US subscribed to the norm, but that insufficient 
international consensus existed as to the age of majority.  The Commission found that a 
norm of consensus was emerging but that it did not exist in 1986. 
 

Despite the fact that the US Government repudiated the Commission’s decision in 
Roach and Pinkerton, the US Supreme Court, in Thompson v. Oklahoma in 1988 appears 
to have been familiar with the decision and held that the execution of offenders under the 
age of sixteen years at the time of their crimes was prohibited under the Eighth 
Amendment to the US Constitution.  At the time, 36 states in the US authorized the use 
of capital punishment, and half required that the defendant have reached the age of 16 at 
the time of his or her offense, while another 19 provided no minimum age for the 
imposition of the death penalty.  The Supreme Court concluded that it would “offend 
civilized standards of decency to execute a person who was less than 16 years old at the 
time of his or her offense.”  Clearly the Supreme Court recognized that there was a norm 
prohibiting the execution of juveniles; it simply placed the dividing line between 
juveniles and adults at the age of 16 rather than at the age of 18. 
 

On October 22, 2002, 15 years after Roach and Pinkerton, the Commission was 
again faced with the issue of the juvenile death penalty.  This second case is known as the 
Michael Domingues case.  Michael Domingues was convicted in Nevada on two counts 
of murder that he committed at the age of 16.  The petitioner argued that the imposition 
of the death penalty violated the American Declaration.  During the processing of this 
case, the US Government failed to respond to requests for information regarding the 
Domingues complaint. 
 

In Michael Domingues the Commission held that developments that had occurred 
in the 15 years since the Roach and Pinkerton case demonstrated that by persisting in the 
practice of executing offenders under the age of 18, “the US stands alone amongst the 
traditional developed world nations and those of the inter-American system, and has 
become increasingly isolated within the entire global community.”   
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The Commission held that a norm of international customary law emerged 
prohibiting the execution of offenders under the age of 18 at the time of their crime, and 
that this norm had crystallized into a norm of jus cogens, a development anticipated by 
the Commission in its Roach and Pinkerton decision.  As evidence of the norm, the 
Commission cited that at the time of Roach and Pinkerton, in 1986, only 46 countries had 
abolished the death penalty, whereas by 2001, it had been abolished by 109 countries.  In 
addition, 24 member States of the OAS had ratified the American Convention, which in 
Article 4(5) specifically prohibits the application of the death penalty to offenders who 
committed capital crimes under the age of 18.  

 
Also, in 1990, the OAS General Assembly adopted the Protocol to the American 
Convention on Human Rights to Abolish the Death Penalty.  In Europe, Protocol Nº 6, to 
the European Convention on Human Rights on the abolition of the death penalty had 
been ratified by 39 European States by the time of the Domingues decision.  Clearly, the 
Michael Domingues decision noted that times had changed and overruled the earlier 
Roach and Pinkerton decision of the Commission, thereby finding that the US had 
violated the American Declaration by continuing to apply the death penalty to juvenile 
offenders. 
 

Once again the US Government repudiated the Commission’s decision.  In spite 
of the fact that the US did not participate in the proceedings in this case, it objected 
strongly once the decision was issued and its objections are included in the Commission’s 
published report in Domingues.  Primarily, the US Government argued that neither the 
state practice cited, nor the legal standards invoked, in the Commission’s report were 
sufficient to establish either a customary or jus cogens prohibition on the execution of 
juvenile offenders.  Among other arguments, the US concluded that it was not bound by 
any international norm prohibiting the execution of juvenile offenders since it had 
consistently objected to the creation of such a norm.  It argued that the execution of Mr. 
Domingues would not “shock the conscience of humankind” but rather the acts that Mr. 
Domingues committed should shock the conscience of humankind. 
 

Leaving aside the more esoteric issues of interest primarily to international 
lawyers, -- the creation or not of customary or jus cogens norms--, it is interesting to look 
at the March 1, 2005 decision of the US Supreme Court in Roper v. Simmons to evaluate 
the impact of the Commission’s decision.  In Roper v. Simmons the US Supreme Court 
held that the Eighth and Fourteenth Amendments forbid imposition of the death penalty 
on offenders who were under the age of 18 when their crimes were committed.  The 
Eighth Amendment which prohibits “cruel and unusual punishment” must be interpreted 
by referring to “the evolving standards of decency that mark the progress of a maturing 
society” to determine which punishments are so disproportionate as to be “cruel and 
unusual.”  The Supreme Court did not base its decision on trends occurring outside the 
US, but found that in the United States some 30 states prohibit the juvenile death penalty, 
-- including 12 that have rejected it altogether and 18 that maintain it but exclude 
juveniles from its reach. 
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The Supreme Court did look to what is happening in the rest of the world, not for 
precedent but for “confirmation” for the Court’s decision that the death penalty is 
disproportionate punishment for juvenile offenders.  Justice Kennedy, writing for the 
majority, reviewed the norms of the different human rights treaties, including the 
American Convention and the US reservation to article 4(5), filed upon signing the treaty 
(which it has never ratified).  No citation is made by the Supreme Court of the 
Domingues decision, but one familiar with both decisions can hear the echo of 
Domingues in the words of Justice Kennedy:  “In sum, it is fair to say that the United 
States now stands alone in a world that has turned its face against the juvenile death 
penalty.” 
 
 Guatemala and Peru 
 

Of the Latin American States, Guatemala and Peru presented death penalty issues 
under the American Convention, since Guatemala has attempted to extend the application 
of the death penalty to additional crimes and Peru has attempted to reintroduce it after 
having abolished it, in clear violation of the express language of Articles 4(2) and 4(4) of 
the American Convention, respectively.  The Inter-American Court in Advisory Opinion 
Nº 3 rejected the issue of Guatemala’s attempted extension of the death penalty to new 
crimes in 1983.   

 
The issue was revived again more recently in the Raxcacó Reyes v. Guatemala case, 
when the State extended the death penalty to individuals convicted of the crime of 
kidnapping, a crime to which it was not applicable in 1978 when Guatemala ratified the 
American Convention.  The Inter-American Court, in its judgment dated September 15, 
2005, held that Guatemala had violated Article 4(2) of the American Convention for 
extending the application of the death penalty to a new crime, and also noted that the 
mere adoption of this death penalty law, despite the fact that it had not yet been applied, 
constituted a separate violation of the State’s obligations [under Article 2] of the 
Convention.14

 
Currently in Peru, President Alan Garcia has proposed reintroducing the death 

penalty for “child rapists resulting in the death of the child and also for terrorists who 
destroy the homeland”.  The Peruvian Congress rejected this proposal but the President 
has not accepted defeat and is now proposing to take the issue to the people by means of 
a referendum.15   
 
 
 
 
 
 
 

                                                 
14   I/A Court H.R., Raxcacó Reyes v Guatemala, Judgment of September 15, 2005,  para. 88. 
15   A referendum on the issue would entail reforming the Peruvian Constitution, which sets forth in Article 32 that the suppression or 
reduction of fundamental rights cannot be submitted to a referendum.   
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What can the European Parliament do to help further the abolition of the death 
penalty in the Americas?  
 

The European Parliament might consider the following actions: 
 

1. Call upon the Organization of American States to condition membership in 
the Organization on States becoming parties to the American Convention and 
to the Protocol on the abolition of the death penalty; 

 
2. Call upon the Organization of American States to initiate a campaign to make 

the Americas a “death penalty free zone”;  
 

3. Call upon the Permanent Council of the Organization of American States to 
adopt a resolution condemning the imposition of the death penalty when it 
receives information that someone under the jurisdiction of a member State 
has been executed;  

 
4. Call upon the Organization of American States to organize a high- level 

hemispheric wide conference on the need for the abolition of the death penalty 
in the Americas, with the participation of members of the European 
Parliament to explain how the death penalty was abolished in certain 
European States despite the preference of the general public that it be retained. 
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