


 



 

 

 

 

DIRECTORATE GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT C: CITIZENS’ RIGHTS AND 
CONSTITUTIONAL AFFAIRS 

 
LEGAL AFFAIRS 

 
 
 
 
 
 

Administrative procedure in EU civil 
service law 

 
 
 
 

Briefing Note 
 
 
 

Abstract 
 
Administrative procedure in the EU civil service is subject to the 
principles and rules which apply to all areas of EU law. It does, however, 
have specific characteristics as a result of the regulatory framework and 
case-law. This document explores certain key features of this field, with 
an emphasis on the elements which make it distinctive. 
 

 
 
 
PE 453.171  EN 



 

This document was requested by the European Parliament’s Legal Affairs Committee. 
 
 
 
AUTHOR 
 
Laure Levi 
Barreau de Bruxelles 
Institut d’Etudes Européennes de l’Université Libre de Bruxelles 
 
 
 
RESPONSIBLE ADMINISTRATOR 
 
Danai PAPADOPOULOU 
Policy Department C: Citizens’ Rights and Constitutional Affairs 
European Parliament 
B-1047 Brussels 
E-mail: danai.papadopoulou@europarl.europa.eu 
 
 
 
LINGUISTIC VERSIONS 
 
Original: FR 
Translation: EN 
 
 
ABOUT THE EDITOR 
 
 
To contact the Policy Department or to subscribe to its monthly newsletter please write to: 
poldep-citizens@europarl.europa.eu 
 
Manuscript completed in April 2011. 
© European Parliament, Brussels, 2011. 
 
This document is available on the Internet at: 
http://www.europarl.europa.eu/studies 
 
 
 
DISCLAIMER 
 
The opinions expressed in this document are the sole responsibility of the author and do 
not necessarily represent the official position of the European Parliament. 
 
Reproduction and translation for non-commercial purposes are authorised, provided the 
source is acknowledged and the publisher is given prior notice and sent a copy. 



Administrative procedure in EU civil service law 
____________________________________________________________________________________________ 

 3 

CONTENTS 
 

 

CONTENTS 3 

LIST OF ABBREVIATIONS 4 

INTRODUCTION 5 

1. SOURCES 7 

1.1. Legislative sources 7 

1.2. General principles of law 9 

1.2.1. The principle of non-discrimination 9 
1.2.2. The principle of sound administration 11 
1.2.3. The duty to have regard for the interests of officials 11 
1.2.4. The rights of the defence 12 
1.2.5. The right to be given reasons 13 

2. ANALYSIS OF PROCEDURES 14 

2.1. Recruitment procedure 14 

2.2. Reporting and promotion procedures 16 

2.3. Medical procedures 16 

2.4. Disciplinary regime 17 

2.5. Appeals 18 

REFERENCES 20 



Policy Department C: Citizens’ Rights and Constitutional Affairs 
____________________________________________________________________________________________ 

 4 

 

LIST OF ABBREVIATIONS 
 
 

AD Administrators 

AST Assistants 

CEOS Conditions of Employment of Other Servants 

CST European Union Civil Service Tribunal 

ECB European Central Bank 

EIB European Investment Bank 

EPSO European Personnel Selection Office 

GC General Court 

GIP General Implementing Provisions 

OLAF European Anti-Fraud Office  

  

  

  

  

  

  

  



Administrative procedure in EU civil service law 
____________________________________________________________________________________________ 

 5 

INTRODUCTION 
 

The EU Civil Service comprises both officials subject to Staff Regulations1 and contract 
staff governed by public law, who are subject to the Conditions of Employment of Other 
Servants (CEOS). The CEOS refers by analogy to certain provisions of the Staff 
Regulations, which are thus also applicable to other servants. Furthermore, staff recruited 
by the European Investment Bank (EIB) and by the European Central Bank (ECB) are 
covered by their own staff rules2. 
 
The staff of the institutions (and other EU bodies) are not only guardians of the principles 
of administrative law governing the institutions (and other bodies) in their relations with 
third parties and citizens, but they are also European citizens and, as such, benefit from 
rights which they derive from the Treaty, from general principles of law, from secondary 
law and from soft law. 
 
Their particular status and the specific rules applying to them may, however, limit their 
rights as EU citizens. 
 
Thus, the Code of Good Administrative Behaviour, drawn up by the European Ombudsman 
and approved by the European Parliament on 6 September 2001, applies to all officials and 
other servants of all the EU institutions and bodies to whom the Staff Regulations and the 
CEOS apply. It sets out principles of good behaviour, is based on the principles of 
European administrative law developed by the Community courts and also takes 
inspiration from national laws. Article 3 provides that the Code applies only to relations 
with the public and does not, therefore, apply to the relations between the institution and 
its officials. Those relations are governed by the Staff Regulations. This exclusion of 
officials from the codification of the general principles can also be seen in the European 
Commission’s Code of Good Administrative Behaviour3. 

Mention can also be made of the specific measures, whose lawfulness has not yet been the 
subject of judicial review, adopted by the European Central Bank in relation to access by 
members of its staff to the documents held by it4. 
 
EU civil service law: 
 

– is governed by its own rules (the Staff Regulations) and its own principles (the right 
to reasonable career prospects, the principle of equivalence of post and grade, and 
the principle of unity of the public service) which are shared with other fields but 
which are given specific expression (the principle of non-discrimination, the 
principle of sound administration or the duty to have regard for the interests of 
officials); 
 

– relates to individuals who enjoy fundamental rights guaranteed by the Courts; 
 

– is important, in terms of the number of cases brought before the EU Courts5 and 
because of the questions of principle which are often raised (in some circumstances 

                                                 
1 Namely ‘a person who has been appointed, as provided for in these Staff Regulations, to an established post on 
the staff of one of the institutions of the Communities by an instrument issued by the appointing authority of that 
institution’. 
2 Case 110-75 Mills v EIB [1976] ECR 1613; Case C-449/99 P EIB v Hautem [2001] ECR I-6733; Case T-275/02 
D v EIB [2005] ECR II-211; Case T-333/99 X v ECB [2001] ECR-SC II-921. 
3 Adopted on 13 September 2000 (OJ 2000 L 267) – http://ec.europa.eu/civil_society/code/index_en.htm. 
4 The ECB refuses to apply its Decision ECB/2004/3 of 4 March 2004 on public access to ECB documents (OJ 2004 
L 80) to requests relating to employment relationships. 
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by a plea of illegality). This importance has been recognised by the creation of the 
EU Civil Service Tribunal (CST); 
 

– is not separate from other fields of EU law and is interdependent with the other 
fields, which it influences. For example, it was in staff cases6 that the principle of 
equal treatment for men and women in matters of employment and the 
corresponding prohibition of any direct or indirect discrimination on grounds of sex 
was clearly established for the first time, heralding the famous Defrenne 
judgment7. The principle goes beyond the scope of Article 157 TFEU. A pregnant 
employee thus cannot be dismissed on account of her pregnancy – which does not 
protect her from dismissal on other grounds. Similarly, it was also in a staff case 
that the EU Courts (in this instance, the CST) established the principle that 
directives may be relied on against the institutions8 for the purposes of interpreting 
the rules of the Staff Regulations and the Conditions of Employment in a manner 
that would, in so far as possible, meet the requirements laid down in the directive9; 
 

– has mixed character (administrative law and social law10), which has tended to be 
accentuated, in particular, with the creation of the CST; 

 

                                                                                                                                                           
5 151 new cases brought before the CFI in 2005 (117 of which were transferred to the CST) and 148 brought 
before the CST in 2006 (cf. 2006 Annual Report of the Court of Justice). 157 new cases brought before the CST in 
2007, 111 in 2008, 113 in 2009 and 139 in 2010. 
6 Case T-45/90 Speybrouck v Parliament [1992] ECR II-33. 
7 Case 149/77 Defrenne [1978] ECR 1365, see paragraph 29. 
8 In that case, Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term 
work concluded by ETUC, UNICE and CEEP (OJ 1999 L 175, p. 43). 
9 Case F-65/07 Aayhan and Others v Parliament [2009] ECR-SC I-0000. 
10 For example, by references to general principles of employment law (Case T-192/99 Dunnett v EIB [2001] ECR 
II-813: the right to consult staff representatives, laid down by the EIB rules, merely enshrines a general principle 
common to the laws of the Member States which is applicable under Article 44 of the EIB Staff Regulations, to the 
contracts concluded between the Bank and its staff), under which an employer can unilaterally withdraw a 
financial advantage which he has freely granted to his employees on a continuous basis only after consultation of 
those employees or their representatives) or to Community or international employment law instruments (Case 
F-1/05 Landgren v ETF [2006] ECR-SC II-A-1-459: the CST recognised the authorities’ obligation to state reasons 
for its decision to terminate the contract for an indefinite period of a member of the temporary staff. Up until 
then, according to case-law, such decisions did not have to be accompanied by a formal statement of reasons 
because their justification was in the contract itself and/or the Conditions of Employment of Other Servants 
(CEOS). The CST justified its judgment by relying on the Framework Agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP and implemented by Council Directive 1999/70/EC of 28 June 1999 (OJ 1999 L 175, 
p. 43), the existence of international standards fixing the minimum conditions necessary under the rule of law to 
prevent the unfair dismissal of workers (Convention 158 of the International Labour Organisation (ILO) 
concerning Termination of Employment at the Initiative of the Employer, adopted on 22 June 1982, the Council of 
Europe’s revised European Social Charter (No 163) adopted on 3 May 1996 (which is recognised as a source of 
inspiration for the Community, without being binding on the Community, as such, since the Community did not 
conclude it and has not acceded to it (Case F-57/08 Palazzo v Commission)), and the Charter of Fundamental 
Rights of the European Union, proclaimed in Nice on 7 December 2000 (OJ 2000 C 364, p. 1) (Articles 30 and 
41)) The judgment was confirmed, on appeal, by the CFI (Case T-404/06 P). See also the judgments delivered by 
the CST on 30 April 2009 (Case F-65/07 Aayhan and Others v Parliament, cited above, and Joined Cases 
F-134/07 and F-8/08 Adjemian and Others v Commission, concerning the possibility of relying on Directive 
1999/70, cited above, or Article 39 EC (officials and other servants being workers within the meaning of that 
provision), freedom of movement and the European Social Charter (Joined Cases F-69/07 and F-60/08 O v 
Commission). 
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1. SOURCES 
 

1.1. Legislative sources 
 

The legislative sources are as follows: 
 

– the Staff Regulations, as substantively amended by the administrative reform (see 
below). The Staff Regulations are laid down in a regulation11 which, like any 
regulation, has general application, is binding in its entirety and is directly 
applicable in all Member States. It follows that, in addition to having effects within 
the EU administration, it is also binding on Member States in so far as their 
cooperation is necessary in order to give effect to those measures12. The Staff 
Regulations include 13 annexes which set out supplementary provisions and 
implementing procedures for certain areas covered by the Staff Regulations, and 
transitional measures following the entry into force of the new Staff Regulations on 
1 May 2004. Those annexes form an integral part of the Staff Regulations and have 
the same legal force as the Staff Regulations; 

– general implementing provisions (GIP): each institution has the right to adopt GIP 
after consulting its Staff Committee and the Staff Regulations Committee 
(Article 110 of the Staff Regulations). Those provisions may lay down criteria 
capable of guiding the administration in the exercise of its discretionary power or 
explain more fully the scope of articles of the Staff Regulations which are not wholly 
clear. They are subject to judicial review. They cannot, by way of explaining more 
fully a clear term of the Staff Regulations, reduce the scope of those Regulations13. 

– general internal directives adopted by the institutions in the exercise of their 
discretionary power but which, in view of the hierarchy of norms, cannot lawfully 
confer on an official a right which would be contrary to the Staff Regulations and/or 
the implementing rules in respect of the Staff Regulations14. 
 

Entry into the civil service represents entry into a hierarchy in which officials will remain 
and will be able to advance until their retirement, unless they are not worthy of this. 
Career prospects thus bring stability to the employment relationship. That stability is less 
for other servants, even though the EU Courts (the CST and the General Court (GC)) have 
recently recognised greater stability for contracts for an indefinite period15. 
 
The specific regime for officials and other servants, as laid down by the Staff Regulations 
and the CEOS, underwent a major reform in 2004. 
 
The new Staff Regulations and the new CEOS entered into force upon the enlargement of 
the Union to include 10 new Member States on 1 May 200416. 
 
‘… in its Anglo-Saxon-inspired phraseology and in some of its governing principles, the 
reform bears the mark of its initiator, the Vice-President Neil Kinnock, who, if he had not 
been required to reach compromises, to some degree, with certain trade union 
organisations, could have been the real destroyer of the Community civil service as 
expressed in the old Staff Regulations. These discussions, and tensions, are sometimes 

                                                 
11 Base text: Regulation (EEC, Euratom, ECSC) No 259/68 of the Council of 29 February 1968 (OJ 1968 L 56). 
12 Case C-92/02 Kristiansen [2003] ECR I-14597. 
13 Case T-75/89 Brems [1990] ECR II-899. 
14 Case T-17/95 Alexopoulou [1995] ECR-SC II-683. These internal directives, as an administrative practice, are 
regarded as a rule of conduct indicating the practice to be followed which the administration imposes on itself and 
from which it may not depart without specifying the reasons which have led it to do so. 
15 Case F-1/05 Landgren v ETF, cited above, and, on appeal, Case T-404/06 P ETF v Landgren [2009] ECR 2841. 
16 Council Regulation (EC, Euratom) No 723/2004 of 22 March 2004, OJ 2004 L 124, p. 1. 



Policy Department C: Citizens’ Rights and Constitutional Affairs 
____________________________________________________________________________________________ 

 8 

evident in the drafting of some of the new provisions, reflecting the juxtaposition of more 
liberal principles and strict, even excessively strict, rules governing equal treatment and 
seeking objectivity. In the long term, this runs the risk of causing widespread 
dissatisfaction and paralysis of the system17. 
 
It is not the purpose of the present document to set out the various changes brought 
about by the reform of the Staff Regulations. It is sufficient to mention the following: 
 

– the career structure was reviewed substantially: previously, officials were split into 
four categories and a Language Service. That structure has now been replaced by a 
regime which classifies posts, according to the nature and importance of the duties 
to which they relate, in an administrators’ function group (AD) and an assistants’ 
function group (AST). Function group AD comprises 12 grades, corresponding to 
administrative, advisory, linguistic and scientific duties. Function group AST 
comprises 11 grades, corresponding to executive, technical and clerical duties 
(Article 5(1) and (2) of the Staff Regulations). 

 
The new structure is intended to be more linear, as is the salary scale. There are 
more grades, and promotion is the main way of increasing responsibilities and, 
therefore, salary. 

 
– The Staff Regulations apply not only to officials who perform their duties in the 

institutions as defined in the Treaty, but also for the Economic and Social 
Committee, the Committee of the Regions, the European Ombudsman and the 
European Data Protection Supervisor (Article 1b of the Staff Regulations)18. 
Moreover, it is formally confirmed that the Staff Regulations are also applicable to 
persons appointed by the EU’s bodies (‘agencies’) where the act establishing those 
bodies refers to the Staff Regulations19. The term ‘institutions’ thus covers such 
bodies (Article 1a of the Staff Regulations). 

 
– Lastly, a new category of servants was added to the former ‘other servants’20 

covered by the CEOS, namely ‘contract staff’ (Article 1 of the CEOS). This name is 
surprising in so far as all ‘other servants’ are staff under public-law contracts, which 
distinguishes them in substance from officials governed by the Staff Regulations. 

 
This new category of servants, who were, in particular, employed eventually to 
replace auxiliary staff and officials in category D, are nevertheless entrusted with 
responsibilities falling on officials and temporary staff. 

                                                 
17 G. Vandersanden and L. Levi, ‘La réforme administrative de la Commission. Quelques considérations 
générales’, CDE, 2005, p. 288, esp. 302. 
18 It should be borne in mind that the ECB has its own employment rules for its staff: the Conditions of 
Employment. 
19 See Article 18 of Council Regulation (EC) No 58/2003 of 19 December 2002 laying down the statute for 
executive agencies to be entrusted with certain tasks in the management of Community programmes (OJ 2003 
L 11). 
20 i.e. temporary staff, auxiliary staff (who would disappear after 1 December 2006 and be ‘replaced’ by contract 
staff), local staff and special advisers. 
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1.2. General principles of law 
 

1.2.1. The principle of non-discrimination 

 
The principle of non-discrimination is enshrined in the Staff Regulations themselves 
(Article 1d). Thus, ‘any discrimination based on any ground such as sex, race, colour, 
ethnic or social origin, genetic features, language, religion or belief, political or any other 
opinion, membership of a national minority, property, birth, disability, age, or sexual 
orientation shall be prohibited’. 
 
There is a breach of the principle of equal treatment where two classes of persons whose 
factual and legal situations are not different are treated differently or where different 
situations are treated in an identical manner21. Thus, the situation of an official who has 
registered a partnership between persons of the same sex is not comparable, for the 
purposes of applying the principle of non-discrimination, to that of a married official22. On 
the other hand, non-marital partnerships are now treated as marriage provided that 
certain conditions are fulfilled (Article 1d, second paragraph)23. One of those conditions is 
that the couple has no access to legal marriage in a Member State. That being the case, 
homosexual partners who have no access to marriage are accorded the rights conferred by 
the Staff Regulations on married couples, unlike heterosexual couples in a partnership or 
homosexual couples who have access to marriage (in Belgium, for example). Questions 
could be raised as to whether the principle of non-discrimination is respected in their case. 
 
The Staff Regulations also establish the principles of equal treatment and equal 
opportunities for men and women. However, the institution is not required to practice 
positive discrimination in the absence of a legally binding instrument to that effect, and 
such discrimination is possible only if the woman is of equal merit with male candidates24. 
 
The Staff Regulations dedicate a specific paragraph to the situation of persons with 
disabilities (Article 1d(4)). Thus, being physically fit, which is one of the conditions for 
recruitment as an official, is given a more flexible interpretation in the light of reasonable 
accommodation on the part of the institution. It should be noted, however, that disability 
is generally a ground for reservation on the part of the Appointing Authority in connection 
with recruitment, giving rise to a suspension of invalidity or death guarantees for a certain 
time. 
 
Article 1d(5) introduced the principle of the reversal of the burden of proof, following the 
model laid down in the ‘equal treatment’ directives25. 
 
An interesting illustration of the principle of non-discrimination in the EU Civil Service is 
harassment. 
 
                                                 
21 Joined Cases 75 and 117/82 Razzouk and Beydoun v Commission [1984] ECR 1509. 
22 Joined Cases C-122/99 P and C-125/99 P D and Sweden v Council [2001] ECR I-4319. 
23 Case T-58/08 P Commission v Roodhuizen [2009] ECR II-0000; Case F-86/09 W v Commission [2010] ECR-SC 
II-0000. 
24 Case T-181/01 Hectors v Parliament [2003] ECR-SC II-103; Case T-137/03 Mancini v Commission [2005] ECR-
SC II-27. 
25 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin, OJ 2000 L 180, p. 22; Council Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation (OJ 2000 L 303); Council 
Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and 
women in the access to and supply of goods and services (OJ 2004 L 373); Directive 2006/54/EC of the European 
Parliament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and 
equal treatment of men and women in matters of employment and occupation (codifying directive) (OJ 2006 
L 204). 
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Officials must refrain from any form of psychological or sexual harassment (Article 12a of 
the Staff Regulations). A definition is given of these two forms of harassment26 and that 
definition has been clarified by the CST27. On the other hand – and this bears relation to 
Article 22a(3) of the Staff Regulations28 – officials who have provided evidence of 
psychological or sexual harassment may not suffer any prejudicial effects on the part of 
the institution, provided that they acted reasonably and honestly. Some institutions, such 
as the Commission, have applied Article 12a using informal procedures, the guidelines 
being based on the establishment of networks of trusted persons whom a victim of 
harassment may approach in order to achieve a non-judicial resolution of the situation. 
The Commission has also adopted a decision on the policy on protecting the dignity of the 
person and preventing psychological harassment and sexual harassment29. The other 
means of ‘defence’ for an official suffering harassment is recourse to a formal procedure, 
with the submission of a request for assistance under Article 24 of the Staff Regulations30. 
Such a request will, in principle, lead to the initiation of an internal administrative 
investigation. This formalist approach is too often, if not always, ineffective and 
excessively formalist: 
 

– the management of these requests encounters problems relating to procedures 
taking too much time31, participants who are not necessarily properly trained, and 
an approach which is excessively ‘bureaucratic’ and not sufficiently human; 

– complainants may be given the impression that their Appointing Authority is not 
trying to help them when they make requests for assistance and that, instead, it is 
seeking to ‘build a case’, as in any investigation; 

– emergency measures, often suggested by the staff members themselves, which are 
intended to allow the victim to avoid further harm and to recover, are used all too 
rarely32; 

– questions may be raised as to the number of administrative investigations initiated 
following a complaint for harassment which actually lead to a finding of 
harassment; 

– of course, victims may try to put in issue the liability of their employers and 
challenge, through the appeal procedures laid down in the Staff Regulations, the 
decision to close the file on their request with no result other than the 
investigation, which did not have the desired outcome. However, the review 
operated by the Courts and their role – like that of lawyers more generally – are 
limited33. 

                                                 
26 ‘Psychological harassment’ means any improper conduct that takes place over a period, is repetitive or 
systematic and involves physical behaviour, spoken or written language, gestures or other acts that are 
intentional and that may undermine the personality, dignity or physical or psychological integrity of any person. 
‘Sexual harassment’ means conduct relating to sex which is unwanted by the person to whom it is directed and 
which has the purpose or effect of offending that person or creating an intimidating, hostile, offensive or 
disturbing environment. Sexual harassment is to be treated as discrimination based on gender. 
27 Case F-52/05 Q v Commission [2008] ECR-SC II-0000. This judgment is the subject of an appeal (T-80/09 P). 
28 On submission of information to the European Anti-Fraud Office (OLAF). 
29 Decision of 26 April 2006, C(2006) 1624/3. 
30 Case T-136/98 Campogrande v Commission [2000] ECR-SC II-1225; Case T-254/02 L v Commission [2005] 
ECR-SC II-277; judgment confirmed on appeal by an order of the Court of Justice in Case C-230/05 L v 
Commission [2006] ECR I-55; Case T-154/05 Lo Giudice v Commission [2007] ECR II-0000. 
31 The Appointing Authority has four months to decide on a request. A response may simply consist in a decision 
to open an investigation. The investigation will generally last several months and will result in a new decision, for 
example finding that there is no harassment and closing the file. 
32 See Commission Decision of 26 April 2006, cited above, point 6.2.4. 
33 S. Van Raepenbusch, ‘Le juge face au harcèlement moral dans le cadre du contentieux de la fonction publique 
européenne’, CDE 2010, p. 121. 
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1.2.2. The principle of sound administration 

 
In accordance with the principle of sound administration, when the administration takes a 
decision concerning the situation of an official, it must take into consideration all the 
factors which may affect its decision, and when doing so it should take into account not 
only the interests of the service but also those of the official concerned34. This is a broad 
principle which comes under the right to good administration enshrined in Article 41 of the 
Charter of Fundamental Rights of the European Union. The principle of sound 
administration does not, in itself, confer rights upon individuals, except where it 
constitutes the expression of specific rights, such as the right to have affairs handled 
impartially, fairly and within a reasonable time, the right to be heard, the right to have 
access to files, or the obligation to give reasons for decisions, for the purposes of 
Article 41 of the Charter of Fundamental Rights of the European Union35. 

 

1.2.3. The duty to have regard for the interests of officials 

 
The principle of sound administration is similar to, and can, indeed, be confused with, the 
duty of the administration to have regard for the interests of its officials, which reflects the 
balance between the reciprocal rights and obligations established by the Staff Regulations 
in the relationship between a public authority and public servants. Both principles require 
that, when an authority takes a decision concerning the position of an official, it should 
take into consideration all the factors which may affect its decision and that when doing so 
it should take into account not only the interests of the service but also those of the official 
concerned36. The duty to have regard for the interests of officials does not apply to 
collective relations between the EU institutions and bodies, on the one hand, and 
professional and trade union organisations, on the other. 
 
Following the two judgments delivered by the CFI on 7 February 200737, the CST applied 
the duty to have regard for the interests of officials in a very interesting way in a 
judgment delivered on 2 May 200738. The Head of the Commission’s Representation in 
Paris, Mr Giraudy, was the subject of complaints made to OLAF which led OLAF to open an 
investigation. That investigation cleared Mr Giraudy. However, the Commisison did not 
give any specific publicity to this positive outcome, in contrast with the publicity when he 
was implicated. The CST found that the Commission had not struck a fair balance between 
the interests of the applicant and those of the institution and had, therefore, failed to fulfil 
its duty to have regard for the interests of officials. The CST also criticised the fact that 
Mr Giraudy had learnt of his reinstatement in his duties in Paris – ‘a crucial development in 
his professional situation’ – through the press and not directly from the Appointing 
Authority. These two factors constituted wrongful acts in the performance of its duties 
which were such as to give rise to its liability. The Commission was ordered to pay 
EUR 15 000 in compensation for the non-material harm suffered by Mr Giraudy, 
constisting in damage to his reputation and to his honour. 
 

                                                 
34 Case T-11/03 Afari v ECB [2004] ECR-SC II-267. 
35 Case F-99/06 Lopez Teruel v OHIM [2007] ECR-SC I-0000, paragraph 92. 
36 Case C-125/81 Arning v Commission [1981] ECR 2539; Case C-417/85 Maurissen v Court of Auditors [1987] 
ECR 551; Case T-237/00 Reynolds v Parliament [2005] ECR II-163; Case F-135/07 Smadja v Commission [2008] 
ECR-SC I-0000; Case T-377/08 P Commission v Birkhoff [2009] ECR II-0000. 
37 Case T-339/03 Clotuche v Commission [2007] ECR II-0000 and Joined Cases T-118/04 and T-134/04 Calo v 
Commission [2007] ECR II-0000. 
38 Case F-23/05 Giraudy v Commission [2007] ECR-SC I-0000. 
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1.2.4. The rights of the defence 

 
This is a fundamental right in all proceedings which are initiated against a person and are 
liable to culminate in a measure adversely affecting that person39. Observance of the 
rights of the defence serves to ensure sound administration and requires that any person 
affected should be placed in a position in which he may effectively make known his views 
on the evidence against him upon which the contested measure is based40. Specific 
expressions of these rights include the principle that both parties must be heard, equality 
of arms, the right to be assisted by a lawyer, respect for the presumption of innocence41 
and the right of access to the file. 
 
As far as access to the file is concerned, it is not for the authority to select the documents 
to which the person concerned may have access. With regard to competition – and this 
may be applied in civil service law – the Court has made it clear that: ‘Having regard to 
the general principle of equality of arms, which presupposes that in a competition case the 
knowledge which the undertaking concerned has of the file used in the proceeding is the 
same as that of the Commission, it is not acceptable for the Commission alone to have had 
available certain documents to it, when taking a decision on an infringement, and to be 
able to decide on its own whether or not to use those documents against the undertaking 
when the latter had no access to them and was therefore unable likewise to decide 
whether or not it would use them in its defence. In such a situation, the rights of defence 
which the undertaking enjoys during the administrative procedure would be excessively 
restricted in relation to the powers of the Commission, which would then act as both the 
authority notifying the objections and the deciding authority, while having more detailed 
knowledge of the case file than the defence.’42 
 
For there to be rights of the defence, there must be a measure adversely affecting the 
official. Thus, at the prior hearing, there is no cause for a reassignment which does not 
affect an official’s position under the Staff Regulations43. Nor is there a right to a hearing 
or to access to the file and to the various documents in an investigation by OLAF or by the 
services of the institution concerned (for example, Commission’s Investigation and 
Disciplinary Office (IDOC)). According to case-law, these are merely preparatory measures 
for any final decision which the institution’s Appointing Authority adopts in the light of the 
investigation report and, in particular, its conclusions and recommendations. ‘It is only 
that decision, in so far as it adversely affects him, that the official concerned is entitled to 
challenge before the Court, whilst the lawfulness of the different preparatory acts may be 
contested as an incidental plea then’44. However, under OLAF’s own rules45, the official 
concerned must be informed rapidly of his possible implication as long as this would not be 
harmful to the investigation, and, in any event, conclusions referring by name to an official 
of the Commission may not be drawn once the investigation has been completed without 
the interested party’s having been enabled to express his views on all the facts which 
concern him46. These rules lay down the conditions under which observance of the rights 
                                                 
39 Case 115/80 Demont v Commission [1981] ECR 3147; Case T-211/98 F v Commission [2000] ECR II-271; 
Case T-372/00 Campolargo v Commission [2002] ECR-SC II-223. 
40 Case F-99/06 Lopez Teruel v OHIM, cited above, paragraph 93. 
41 Case T-48/05 Franchet and Byk v Commission [2008] ECR II-1585 (paragraphs 209-213 and 310-313 and 
326-331). With regard to leaks, there is a link with the principle of sound administration and the obligation to 
have due regard to the interests of officials (paragraph 214)). 
42 Case T-30/91 Solvay v Commission [1995] ECR II-1775 and Case T-36/91 ICI v Commission [1995] ECR II-
1847. 
43 Case 280/87 Hecq v Commission [1988] ECR 6433. 
44 Order in Case T-215/02 Gomez-Reino v Commission [2003] ECR-SC II-1685. See also Case T-48/05 Franchet 
and Byk v Commission, cited above, paragraphs 255 to 261. 
45 For the Commission, Commission Decision of 2 June 1999 concerning the terms and conditions for internal 
investigations in relation to the prevention of fraud, corruption and any illegal activity detrimental to the 
Communities’ interests, OJ 1999 L 149, p. 57. 
46 With regard to the freedom available to OLAF, see, for example, the decision by the European Ombudsman 
relating to complaint 781/2001/IJH. 
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of the defence of the official concerned may be reconciled with the requirements of 
confidentiality inherent in any investigation of that kind. Failure to apply them constitutes 
an infringement of the essential procedural requirements applicable to the investigation 
procedure47. Whilst it is certainly understandable that the investigation must be subject to 
guarantees of effectiveness and confidentiality, it must be stressed that investigations may 
be lengthy and that, except in the measure laid down in Decision 1999/396 – which is 
itself subject to exceptions – the official concerned does not have any rights during the 
investigation. OLAF, an administrative authority, employs methods which are often similar 
to police methods. Is it then normal that the official has no access to the file, except for 
documents shown to him by OLAF at its discretion, or that such access is granted to him 
only at best (or at worst) if disciplinary proceedings are opened against him? 

 
The CST attempted to promote greater openness by highlighting the peculiar situation of 
the official in Violetti: an official implicated in an OLAF internal investigation must be heard 
before OLAF communicates information to national judicial authorities48. Unfortunately, 
this has not been followed by the General Court49. 
 

1.2.5. The right to be given reasons 

 
The right to be given reasons and the reciprocal obligation on the administration to give 
reasons for the measures it adopts stems from the general duty to state reasons under 
Article 206 TFEU (formerly Article 253 of the EC Treaty) and the right to sound 
administration (see above). Furthermore, it is enshrined explicitly in the Staff Regulations, 
Article 25 of which provides that ‘any decision adversely affecting an official shall state the 
grounds on which it is based’. 
 
It is settled case-law that the purpose of the requirement that a decision adversely 
affecting the official should state the reasons on which it is based is to provide the person 
concerned with sufficient details to enable him to ascertain whether the decision is well 
founded or whether it is vitiated by an error allowing its legality to be contested and to 
enable the Community judicature to review the legality of the contested decision50. The 
obligation to state grounds constitutes an essential principle of Community law which can 
be derogated from only for reasons of an overriding nature51. Purely stylistic clauses and 
abstract statements which have no immediate bearing on the details on the case do not 
satisfy the requirements governing statements of reasons52. The possibility for the 
Appointing Authority to comply with its obligation to give reasons only at the stage of the 
response to a complaint represents an exception, which must be given a strict 
interpretation, to the fundmental principle of Community law in the form of the obligation 
to give reasons. If it fails to fulfil its obligation to give reasons, the Appointing Authority 
cannot contribute to the creation of the case, because it compels the official concerned to 
take the matter to court in order to safeguard his rights, including the right to a statement 
of reasons in the proper form53. 
 
The total absence of a statement of the grounds on which a decision is based cannot be 
remedied by explanations given by the Appointing Authority after an action has been 

                                                 
47 Order in Case C-471/02 P(R) Gomez-Reino v Commission [2003] ECR I-3207. 
48 Joined Cases F-5/05 and F-7/05 Violetti and Others v Commission and Schmit v Commission [2009] ECR-SC 
I-0000. 
49 Case T-261/09 P Commission v Violetti [2010] ECR II-0000. 
50 Case 195/80 Michel v Parliament [1981] ECR 2861; Case T-144/03 Schmit v Commission [2005] ECR-SC 
II-465. 
51 Case T-218/02 Napoli Buzzanca v Commission [2005] ECR-SC II-1221. 
52 Case T-117/01 Parra v Commission [2002] ECR-SC II-121; Case T-143/03 Smit v Europol [2005] ECR-SC 
II-171; Case T-258/03 Mausolf v Europol [2005] ECR-SC II-189. 
53 Case T-237/00 Reynolds v Parliament [2005] ECR II-163. 
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brought54. On the contrary, an inadequate statement of grounds given in the pre-litigation 
procedure is not capable of justifying the annulment of the decision where the Appointing 
Authority gives additional clarification in the course of proceedings, although the institution 
is not permitted to substitute a completely new statement of grounds for the initial, 
erroneous statement55. The scope of the obligation to give reasons will be determined in 
each case having regard to the contested decision, but also in the light of the specific 
circumstances surrounding that decision. If the decision was taken in a context which is 
known to the official concerned and which enables him to understand the scope of the 
measure which has been adopted in regard to him, the statement of reasons for a decision 
is regarded as adequate and as complying with the duty to give reasons56. 
 

 

2. ANALYSIS OF PROCEDURES 
 
The civil service regime, whether it is based on the principles under the Staff Regulations 
or the contractual regime, is built on a series of procedures which are laid down, to a 
greater or lesser extent, by the Staff Regulations and their general implementing 
measures, which all come under the umbrella of primary law. 
 
These procedures are generally characterised by a broad margin of discretion on the part 
of the Appointing Authority or the Authority Responsible for Concluding Contracts. They 
are difficult to challenge because of the limited power of judicial review. An error 
committed by the Appointing Authority or the Authority Responsible for Concluding 
Contracts in the exercise of that margin of discretion may be penalised only if it is 
manifest. As is stated in a very recent judgment delivered by the CST in a promotion case, 
‘an error is manifest where it is easily perceptible and can be obviously detected in the 
light of criteria to which the legislature intended to subject decisions on promotion’57. 
 
Going beyond the manifest error, the power of judicial review is limited to ascertaining 
whether the competent authority concerned remained within reasonable limits and 
whether the decision is vitiated by misuse of power. 
 
It is not possible to set out or analyse each of these procedures. 
 
In addition to the statements already made above in examining the general principles, I 
will, therefore, give a critical analysis of five procedures. 
 

2.1. Recruitment procedure 
 
A position may be filled only if a vacancy notice is first brought to the attention of the 
staff. The essential function of the vacancy notice is to give those interested the most 
accurate information possible about the conditions of eligibility for the post so as to enable 
them to judge whether they should apply for it and so as to define the framework of 
equality in the light of which the institution intends to carry out the comparative 
examination of the merits of the candidates. In examining the respective merits of the 
candidates, the Appointing Authority enjoys a broad margin of discretion. The Appointing 

                                                 
54 Case C-115/92 P Parliament v Volger [1993] ECR I-6549; Case F-81/07 Barbin v Parliament [2008] ECR-SC 
I-0000; Case F-16/08 Behmer v Parliament [2009] ECR-SC I-0000. 
55 Case 111/83 Picciolo v Parliament [1984] ECR 2323. 
56 Case T-100/00 Campoli v Commission [2001] ECR-SC II-347. 
57 Case F-104/09 Canga Fano v Council [2011] ECR-SC I-0000, paragraph 35. In seeking to limit the restrictive 
scope, that judgment echoes the judgment given by the GC, on appeal, in Case T-175/09 P Council v Stols 
[2010] ECR II-0000, especially paragraph 46. 
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Authority decides, in principle, on the recruitment procedure it intends to employ, and it 
must do so in accordance with the different stages laid down by Article 29(1) of the Staff 
Regulations. 
 
Once the methods of internal recruitment – institutional and/or interinstitutional – have 
been examined, the Appointing Authority may follow the procedure for competitions on the 
basis either of qualifications or of tests, or of both qualifications and tests. 
 
Competitions are generally run with assistance from the European Personnel Selection 
Office (EPSO), which cannot be entrusted with tasks which are incumbent on the selection 
boards58. 
 
Open competitions are complex operations involving several stages, which generally begin 
with admission tests and continue with written and oral tests. Each test is eliminatory and 
elimination is based on obtaining a minimum point score or on being among the x best 
candidates, as the competition notice must provide. 
 
Generally, recruitment procedures based on open competitions impose a considerable 
organisational burden on the institution and on the EPSO. There is also a lack of 
transparency and inadequate information for unsuccessful candidates at a certain stage, 
from the admission test up to the failure to be included on the reserve list or the list of 
successful candidates. 
 
Here, there is a delicate balance between respect for confidentiality and secrecy in the 
proceedings of the selection board, which seek to promote independence and freedom of 
opinion, and the legitimate right of unsuccessful candidates to understand the reasons for 
their exclusion. 
 
A copious case-law has been developed on this subject by the European Union Courts59 
and by the European Ombudsman60. 
 
There is greater transparency in the first part of the proceedings of the selection board, 
which relate to the admissibility of applications. Since the application form must be 
matched with the qualifications required by the notice of competition on the basis of 
objective facts which are, moreover, known to each candidate in his own case, observance 
of the secrecy surrounding the proceedings of the selection board does not preclude 
communication of those objective facts and in particular of the criteria for assessment 
upon which selection has been based at the stage of the preliminary proceedings of the 
competition, which enables those whose applications have been rejected even before any 
individual test to ascertain the possible reasons for their elimination61. However, the 
examination of the abilities of the candidates for the posts to be filled with a view to 
drawing up a list of suitable candidates is, therefore, governed by the principle of secrecy 
inherent in the proceedings of a selection board, in so far as it is primarily comparative in 
character62. 
 
This ‘battle’ for transparency takes place not only at the administrative or pre-litigation 
stage, but also before the Court, since there is no obligation, in civil service law as in any 
other field of EU law, for the administration to produce the administrative file, i.e. the file 
on which the contested decision was based, even after legal proceedings have been 
brought. 
 

                                                 
58 Case F-35/08 Pachtitis v Commission [2010] ECR-SC I-0000 (under appeal in Case T-361/10 P). 
59 Case C-254/95 P Parliament v Innamorati [1996] ECR I-3423; Case T-53/00 Angioli v Commission [2003], 
ECR-SC I-A-13 and II-73; Case F-48/09 Schopphoven v Commission; Case T-560/08 P Commission v Meierhofer. 
60 See the own-initiative inquiries 1004/97/PD and OI/5/2005/PB. 
61 Case 89/79 Bonu v Council [1980] ECR 553. 
62 Case T-72/01 Pyres v Commission [2003] ECR-SC I-A-169 and II-861. 
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This leads to a situation of inequality of arms in which the applicant must prove his 
allegations – in accordance with the maxim ‘actori incumbit probatio’ – without, however, 
having access to documents, which the administration does not communicate or even 
refuses to communicate at the request of the Court, which is then required to demonstrate 
particular originality in order to obtain the documents, if necessary under the seal of 
confidentiality63. 
 
An unsuccessful candidate can also seek recourse to the ‘transparency’ legislation64. 
 
Lastly, mention should be made of the considerable difficulty for a candidate who has been 
unduly excluded from a competition or from one of its tests, or who has not been included 
on the list of successful candidates, to obtain the proper enforcement of a judgment 
annulling the contested decision by the selection board. 
 

2.2. Reporting and promotion procedures 
 
These procedures are essentially governed by Articles 43 and 45 of the Staff Regulations, 
which have been the subject of implementing measures or general implementing 
provisions on the part of the institutions. 
 
It can be stated that, even after reforms of procedures within the European Commission, 
these are generally particularly lengthy operations which require considerable energy and 
resources and which also, to a certain degree, have no real scrutiny or transparency. 
 
As with recruitment, the margin of discretion (of the reporting officer, the countersigning 
officer, the appeal assessor) is extremely broad and not really liable for review or, 
therefore, censure, whether under the legal remedies available in those specific 
procedures or through the Courts. 
 

2.3. Medical procedures 
 
The Staff Regulations include their own social security scheme which is separate from 
national social security schemes. 
 
That scheme is based on three ‘pillars’ to which officials and other servants contribute: the 
scheme for protection against the risk of occupational disease and of accident (Article 73 
of the Staff Regulations), cover against incapacity for work (Article 78 of the Staff 
Regulations) and payment of medical expenses (Article 72 of the Staff Regulations). 
 
These different pillars are the subject of implementing measures which have taken the 
form of interinstitutional agreements and constitute common cover rules. 
 
Article 73 of the Staff Regulations concerns actions adversely affecting an official’s bodily 
or mental health and give entitlement, in the event of an accident or occupational disease, 
to the payment of a certain capital. 
 

                                                 
63 Orders of 22 January 2010, 17 March 2010 and 20 May 2010 in Case F-50/09 Missir Mamachi di Lusignano v 
Commission. 
64 Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001 regarding public 
access to European Parliament, Council and Commission documents (OJ 2001 L 145). See Case T-72/01 Pyres v 
Commission, cited above, paragraph 71; appeal brought by Mr Pachtitis pending before the GC in Case T-374/07; 
Case F-121/07 Strack v Commission [2011] ECR-SC I-0000. 
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Article 78 of the Staff Regulations gives entitlement to a replacement income (invalidity 
allowance) in the case of total permanent invalidity in the sense of total permanent 
incapacity for work. 
 
In general, medical procedures also display a lack of transparency and objectivity, and 
even of collegiate responsibility where the medical experts meet in committees or boards. 
Very often, the official making the request, whose state of health is frequently fragile, 
faces an obstacle course in which he is not necessarily supported or assisted with a view to 
the simple recognition of the rights to which he is entitled. 
 
Medical assessments are carried out without proper controls in so far as neither the 
administration nor the Courts are qualified to appraise the medical assessments, and even 
less to substitute their own assessment for that of the doctors. 
 
This is common. 
 
Nevertheless, it is also true that the doctors involved, although appointed by the 
Appointing Authority or by the Authority Responsible for Concluding Contracts, must, in 
principle, be approved by the insurance company (under the procedures for Article 73 of 
the Staff Regulations), and they are not, therefore, inclined to protect the interests of 
officials. There may also be a loss of scrutiny of the administration, which is, first and 
foremost, the employer and, as was established in case-law at a very early stage, is bound 
primarily by its obligations under the Staff Regulations, which prevail over contractual 
commitments made with insurance companies65. Even though the institution may not 
restrict its own role to that of intermediary between the insurer and the victim, questions 
could be raised about the actual role played by the authority in managing risk cover 
problems in connection with Article 73 of the Staff Regulations. Questions can also be 
raised about the recurrent use of the same doctors, representing the authority, in all 
medical procedures. 
 

2.4. Disciplinary regime 
 
The rights and obligations of officials are covered by Title II of the Staff Regulations 
(Articles 11 to 26a). This subject has given rise to a large body of case-law. On the other 
hand, it has undergone changes following the entry into force of the new Staff Regulations 
on 1 May 2004. The major pillars have been retained, however: the obligation of 
independence and integrity (Article 11), respect for the dignity of the function (Article 12) 
and the obligation to assist and tender advice to superiors (Article 21, first paragraph) 
and, going beyond that, the official’s general duty to act in good faith vis-à-vis his 
institution. 
 
In the event that an official – or a former official – fails to comply with his professional 
obligations, whether that failure is committed intentionally or by negligence, he is subject 
to a disciplinary penalty. 
 
Annex IX of the Staff Regulations governs disciplinary proceedings. Those proceedings are 
not judicial, but administrative. They are not public, and the Community institution 
required to decide on a possible penalty cannot be regarded as a ‘tribunal’ within the 
meaning of Article 6 of the European Convention on Human Rights. Consequently, 
observance of the characteristics demanded of a ‘tribunal’ under that article cannot be 
required of the institution where, in disciplinary proceedings, it hears the official in 
question66. It has even been ruled that, categorically, Article 6 of the European Convention 
on Human Rights cannot be relied on in disciplinary proceedings which do not come within 

                                                 
65 Case 115/76 Leonardini v Commission [1978] ECR 735, paragraph 11. 
66 Case T-74/96 Tzoanos [1998] ECR-SC II-343 
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the scope of ‘penal proceedings’ referred to in that article67. That being said, even though 
such proceedings are administrative in nature, they must be conducted in such a way that 
the rights of the defence are respected as fully as possible by reason of the penalties – 
which can be severe – that may be imposed on the official concerned (see above, 
fundamental rights). 

 
All disciplinary proceedings begin with an investigation. It has already been stated, in 
examining the rights of the defence, how difficult it is to ensure that these fundamental 
rights are fully exercised in the administrative investigations conducted by the Appointing 
Authority or by OLAF. 
 
These rights of the defence are guaranteed in principle in disciplinary proceedings, subject 
to certain reservations or qualifications. 
 
The proceedings are opened following the investigation report if that is the decision of the 
Appointing Authority. The charges are then presented to the official or other servant 
concerned, and those charges are also notified to the Disciplinary Board (unless the 
Appointing Authority intends to impose the penalty of a written warning or reprimand). 
 
The Disciplinary Board, seised by the Appointing Authority, is a consultative body 
responsible for fully examining the facts after an adversarial discussion and for proposing, 
in the form of an opinion, any penalty to be decided by the Appointing Authority. 

 
The official has the right to obtain his complete personal file and to take copies of all 
documents relating to the procedure. He may submit any comments and be assisted, inter 
alia, in the hearing before the Disciplinary Board. The institution is also represented by an 
official designated for that purpose by the Appointing Authority who has the same rights as 
the official concerned. It should be noted that, in keeping with the principle of equality of 
arms, the comments made by the Appointing Authority are not communicated, at least to 
the official in question, even after the hearing before the Disciplinary Board, whilst the 
official’s comments are transmitted to all participants. 

 
The Disciplinary Board may carry out investigations. 
 
It delivers a reasoned opinion, by majority vote, which is forwarded to the Appointing 
Authority and to the official concerned. 
 
On the basis of the reasoned opinion and after hearing the official, the Appointing 
Authority takes its decision. 
 
The Appointing Authority is thus omnipresent: it decides to open an investigation and 
then, if necessary, depending on the findings of the investigation, to institute proceedings. 
It is also present before the Disciplinary Board and, lastly, it decides on a penalty. It will 
also decide on any complaint which is lodged (see below). It is doubtful that the official 
can really hope that that same authority will change its opinion once the ‘machinery’ 
against him is in motion. 
 

2.5. Appeals 
 
Disputes involving officials must follow the specific procedures laid down by Articles 90 and 
91 of the Staff Regulations, as regards both the pre-litigation procedure and proceedings 
before the Court. An official who wishes to assert a right or to contest a measure adversely 
affecting him may not bring the matter to the Court directly. He must submit his request 
or his complaint to the administration. This is the prior administrative procedure, also 
                                                 
67 Case T-26/89 De Compte [1991] ECR I-781. 
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known as the pre-litigation procedure (Article 90 of the Staff Regulations). It is only if he is 
successful in that procedure that he may bring the matter before the CST. These are the 
judicial proceedings, the proceedings before the Court (Article 91 of the Staff Regulations). 

 
The pre-litigation procedure as a whole (request and/or complaint) is intended to permit 
and encourage the amicable settlement of differences which have arisen between officials 
and the administration68. Whilst the principle that the action should be preceded by a pre-
litigation procedure may appear reasonable and justified in the light of its objective, it 
should, nevertheless, be noted that, in practice, this purpose is rarely achieved or, 
a fortiori, successful. 
 
The pre-litigation procedure is, in fact, largely unsatisfactory69. 
 
This situation is the result of several factors: procedural obstacles (notion of ‘measure 
adversely affecting an official’, time-limits, the rule requiring correspondence between the 
administrative complaint and the legal action70), the excessively long procedure, the 
difficulties experienced by the defendant authority in having sufficient independence and 
distance to ‘have a rethink’, the defensive attitude of the authority, the quasi-judicial 
nature of the proceedings, which are intended, however, to ensure the resolution of a 
dispute, excessive red-tape and the absence of room for discussion which is necessary if a 
dispute is to be resolved, etc. In practice, all this often results in the conflict coming to a 
head, rather than being resolved. 
 
A helpful approach would be to replace this pre-litigation phase with a mediation process, 
led by a professional mediator71. 
 
Mediation, as an alternative method of conflict resolution, has been encouraged by the EU 
legislature72. Similarly, since it was established, the CST has been given the particular task 
of examining the possibilities of an amicable settlement of the dispute and of trying to 
facilitate such settlement73. 

 

 

                                                 
68 Case 142/85 Schwiering [1986] ECR 3177; Joined Cases T-17/90, T-28/91 and T-17/92 Camara Alloisio [1993] 
ECR II-841. 
69 G. Vandersanden, ‘La procédure et les voies de recours dans le domaine de la fonction publique 
communautaire’ in: I. Govaere and G. Vandersanden (ed.), La fonction publique communautaire. Nouvelles 
règles et développements contentieux, Brussels, Bruylant, 2008, esp. p. 111; G. Vandersanden, ‘Pour une 
réforme de la procédure préalable dans le contentieux de la fonction publique communautaire’ in Liber Amicorum 
en l’honneur de Bo Vesterdorf, Brussels, Bruylant, 2007, p. 295. 
70 This rule has been made slightly more flexible by a recent judgment of the CST (Case F-45/07 Mandt v 
Parliament). 
71 G. Vandersanden, ‘Pour une réforme de la procédure préalable dans le contentieux de la fonction publique 
communautaire’ in Liber Amicorum en l’honneur de Bo Vesterdorf. 
72 For example, Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain 
aspects of mediation in civil and commercial matters (OJ 2008 L 136, p. 3). See also the European Code of 
Conduct for Mediators (http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf). 
73 Council Decision of 2 November 2004 establishing the European Union Civil Service Tribunal (OJ 2004 L 333, 
p. 7). See also Ch. Bernard-Glanz, A. Blot, L. Levi and St. Rodrigues, ‘Plaider devant le CST: quelques spécificités 
de la procédure’, contribution au Colloque à l’occasion du 5e anniversaire du Tribunal de la fonction publique le 
1er octobre 2010, http://curia.europa.eu/jcms/upload/docs/application/pdf/2010-10/5anstfp_levi.pdf. 
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