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Abstract 
 
This note provides a briefing on rail sector Regulatory Bodies set up by 
Member States in compliance with Directive 2001/14/EC. The note then 
discusses different models of regulation in force in the various Member 
States and the effect of regulation on the European railways market. 
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EXECUTIVE SUMMARY 
 

This briefing note provides a review of the effectiveness of the Regulatory Bodies set up by 
Member States in response to Directive 2001/14/EC. It is intended to inform the 
parliamentary debate and the vote on the recast of the First Railway Package, by providing 
an overview of the institutional framework of regulation in different Member States, 
commenting on the independence of Regulatory Bodies (RBs) and the resources available 
to them. It also discusses the different models of regulation in place and the effect of 
regulation on railway markets. 
 
A broad legislative framework aimed at fostering market opening and improving the 
competitiveness of Europe’s railways has been introduced gradually since the 1990s; the 
First Railway Package of 2001 aimed to allow non-discriminatory access to the Trans-
European Network - Transport (TEN-T). It provided for, inter alia, the institution of an RB in 
each Member State, whose main task is to ensure fair and non-discriminatory access to the 
rail network and services. Article 30 of Directive 2001/14/EC requires that the RB is 
independent of the Infrastructure Manager (IM), train operators, charging and capacity 
allocation bodies in each Member State.  
 
The nature and characteristics of the RBs vary across Member States, some are standalone 
organisations, others are part of wider independent bodies and some are part of a national 
ministry. The actual powers of an RB to effectively monitoring the rail market and enforce 
its decision is partly dependant on its degree of independence. In order to ensure that RUs 
have non-discriminatory access to infrastructure, independent regulation must be 
accompanied by an appropriate industry structure.  
 
On 17 September 2010, the European Commission adopted a draft proposal to amend the 
First Railway Package directives. The ongoing debate in the European Parliament on the 
proposal for a new directive has shown that the role of RBs, as supervisors of the railway 
market, should be strengthened.  
 
There is a clear case for strengthening existing legislation in order to better guarantee the 
independence of RBs, accompanied by provisions to ensure that RBs are properly resourced 
and have appropriate powers, recognising that the need for regulatory intervention and 
oversight may vary between Member States. 
 

KEY FINDINGS 

 The effectiveness of RBs in different Member States varies significantly, as each 
body has different characteristics in terms of powers, financial resources and staff. 
The organisational models set up are diverse.  

 There is a clear case for strengthening existing legislation in order to better 
guarantee the independence of RBs.   

 Future legislative provisions should recognise the need for RBs to function 
independently of government, particularly where the latter has a direct interest 
in individual national rail organisations.   
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 Any legislative changes should also have regard to the need to ensure that RBs 
are properly resourced and have appropriate powers, recognising that the 
need for regulatory intervention and oversight may vary between Member States. 

 


