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Abstract 

This briefing paper examines international development cooperation from the 
perspective of the right to water and sanitation. It focuses on the role of the European 
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sanitation. Section 2 analyses the degree of consensus on right to water and sanitation in 
international law and the extent to which it is reflected in development policy and 
practice. Section 3 discusses different areas where human rights-based approaches could 
be integrated into the EU’s external policies on water and sanitation and makes seven 
recommendations. 
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EXECUTIVE SUMMARY 

Over the last decade, progress on improving access to water and sanitation throughout the world has been 
mixed. The MDG target on water was reached but sanitation lags significantly behind. In addition, many 
dimensions of the right to water remain unfulfilled, particularly for the most disadvantaged. International 
and European development cooperation has made a contribution to the progress but there are question 
marks over its impact and direction. For example, the European Union is not among the few donors that 
allocate a significant portion of water and sanitation funding towards basic systems. 

A decade ago, the status of an independent right to water and sanitation in international law was uncertain. 
The right to water was clearly recognised by many actors, including the European Parliament, but 
questioned by some states. Today, there is little doubt that water and sanitation are human rights given the 
recognition by the UN General Assembly and Human Rights Council in 2010. 

The adoption of human rights based approaches has been a recent feature of international and European 
development cooperation. In the work of EuropeAid, some water initiatives implicitly incorporate a rights-
based approach and a number of relevant civil society activities have been supported. Nonetheless, the 
overall attention given to right to water and sanitation in policy and practice by EuropeAid is extremely 
limited. Moreover, it is not clear whether European promotion of privatisation and public-private 
partnerships has been positive. 

In order for the European Union to better integrate the right to water and sanitation in practice, current 
efforts needs to be assessed. This paper identifies a number of areas that require evaluation and most likely 
a re-orientation. In addition, it recommends urgent intervention in current discussions over European and 
international development agendas that will be crucial for both the water sector and adoption of rights-
based approaches. 

The paper makes the following recommendations: 

	 The European Commission should maintain its focus on water and sanitation in international 
development and include the sector as an element of its Agenda for Change alongside sustainable 
agriculture and energy. 

	 The EU should engage in the Sustainable Development Goals (SDGs) and post-2015 MDGs process to 
ensure that future goals and targets are rights-sensitive, including the rights to water and sanitation.  

	 The EU should commission assessments of its water and sanitation projects and programmes from the 
perspective of human rights with the aim of catalysing discussion and the development of appropriate 
policies, guidelines and practices. 

 As a party to the Convention on the Rights of Persons with Disabilities, the EU should examine how it 
can introduce a disability rights perspective into its water and sanitation programming support. 

 The EU should review loan, grant and trade negotiation policies concerning privatisation and public-
private partnerships in the water sector and assess whether human rights criteria are being met. 

 The EU should ensure that support provided to States for legal reforms in the water sector and to civil 

society organisations for public interest litigation include a focus on the right to water and sanitation. 


 The European Parliament should adopt a follow-up resolution on the right to water in light of its earlier 

recommendations in 2003. 
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The Right to Water and Sanitation in Development Cooperation: The State of Play and the European Union 

1. INTRODUCTION 

The contribution of international development actors, including the European Union (EU), progress in 
access to water and sanitation would appear positive. In March 2012, the UN Secretary-General Ban Ki
moon announced that the Millennium Development Goals (MDG) water target has been met: 89 per cent of 
the world’s population now use improved drinking water sources. This exceeded by one per cent the 2015 
target of halving the proportion of those without water.1 Development agencies may be able to claim some 
credit: they were a leading promoter of the MDGs and the goals helped catalyse a shift in aid funding 
towards the social sector (Sumner and Melamed, 2010). The EU’s role in this achievement was summed up 
by the Commission as follows: 

Between 2004 and 2009, thanks to support from the European Commission, more than 32 million 
people have gained access to improved water supply and 9 million to sanitation facilities. Financing 
for water and sanitation programmes, which help build infrastructure for drinking and waste water 
systems, and provide basic sanitation and hygiene, amounts to almost €400 million per year; 
programmes are implemented in over 30 countries. Projects target the most vulnerable and needy 
groups in rural and peri-urban areas. Each project ensures active participation of local partners such 
as NGOs or local government. Today, the EU (European Commission and Member States) provides 
close to €1.5bn each year for water and sanitation programmes in developing countries - making it 
the biggest contributor.2 

A closer examination reveals a more complex picture. As is well known, progress on sanitation has been 
much slower:  by 2015  it is projected  to slightly rise to 67 per cent, significantly below the 75 per cent 
required under Goal 7. Less discussed are the statistical and human rights critiques of the indicators. Former 
UN officials have noted that the definition for access to water is too permissive (Bartram, 2008: 283)3 while 
others have demonstrated that the water supply may be irregular or not potable (Mboup, 2005), not 
affordable (Smets, 2009) or culturally unacceptable (Singh, 2013). The Millennium Declaration actually 
required that the unaffordability of water be halved but this target was dropped from the MDG list by 
multilateral agencies (Langford, 2010). The gains in physical access to water also face an uncertain future: 
world’s slum or informal settlement is projected to grow from 1.14 million in 2010 to 1.48 million in 2020 
(UN-Habitat, 2001: Table 4) and the supply and quality of freshwater resources are under strain across the 
globe (UNDP, 2006). 

The benchmark was also too low for middle-income countries. International human rights law requires that 
all States progressively realise rights to water and sanitation with the use of maximum available resources. If 
we adjust the current MDG rankings of States according to relevant resources (e.g., GDP, inflows, water 
resources, age dependency ratio), the average ranking of upper middle-income countries falls by 23-30 per 
cent, remains the same for middle-income countries and rises for low-income countries by 20-27 per cent 
(Anderson and Langford, 2012). This bias in the MDGs framework towards middle-income countries is 
problematic when these countries account for the overwhelming majority of the world’s poor (see results in 
Sumner, 2010). 

Assessing the scale of the contribution of international agencies is also difficult.4 The overall aid 
commitment to the water and sanitation sector doubled in absolute terms between 1997 and 2008 but 

1 UNICEF/WHO Millennium Development Goal drinking water target met: Sanitation target still lagging far behind, Joint news release, 6 March 
2012. 
2 See http://ec.europa.eu/europeaid/what/environment/water-energy/index_en.htm 
3 Bartram also notes that the standard for sanitation may, to the contrary, be too strict. 
4 Some studies have attempted to determine quantitatively the impact of development aid. For example, Wolf (2007) finds no statistically 
significant relationship between improved access on water and sanitation and the share of aid to the water sector (as a proportion of total aid or 
of GDP). 
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declined in relative terms (8 to 5 per cent) as a share of overseas development assistance (WHO and UN-
Water, 2010: 2). Amongst others, the EU through its ACP-EU Water Facility has supported water 
infrastructure and supply projects, particularly in rural areas and with a focus on the poorest of the poor, it 
has encouraged partner governments to seek support for sanitation,5 and the European Union Water 
Initiative has sought to promote policy dialogues to improve coordination and cooperation in the sector 
(EUWI, 2012).  However, WHO and UN-Water (2010: 31) find that only a few donors target a significant 
portion of funding towards basic water and sanitation systems (the European Commission is not amongst 
them).6 This is one possible reason why little progress has been made on improving access to water and 
particularly sanitation for the poorest of the poor (UNICEF, 2010). Moreover, empirical evidence suggests 
that one of the major planks of donor-driven water policy - privatisation of urban water services (which was 
earlier championed by the European Commission and many EU countries) has not made any substantive 
difference (see Marin, 2009 and Section 2 below).  

This mixed picture of progress presents an opportune time to consider the role of international 
development agencies in the water and sanitation sector. Moreover, water and sanitation has been recently 
deprioritised by the European Commission (2011) in its Agenda for Change – which sets out a future 
framework for European development cooperation. Water and sanitation is only mentioned in passing and, 
instead, sustainable agriculture and energy constitute the focus areas for the relevant part of the 
document.7 This document will be debated and voted upon in the plenary of the European Parliament on 
22 and 23 October 2012.8 

This briefing paper examines the state of development cooperation from the perspective of the right to 
water and sanitation, with a particular focus on the EU. Section 2 examines the current consensus on right 
to water and sanitation in international law and policy. Section 3 examines different areas where human 
rights-based approaches could be integrated into the EU’s external policies on water and sanitation and 
sets out a recommendation for each. 

5 Interview with André Liebaert, Water policy officer, EuropeAid Unit C2, Brussels, 2 October 2012. 
6 The European Commission is close to the median average of 25 per cent while some countries such as the Netherlands, Denmark, Spain and the 
United Kingdom, have allocated the majority of funding to basic systems. Even in absolute terms, the Commission allocated less than each of 
these countries to basic systems, with the exception of Denmark, while the USA and Germany also contributed more than the Commission in 
absolute terms to these systems.  
7 The document sets out two key pillars. The first is human rights, democracy and good governance and the second is inclusive and sustainable 
growth for human development which covers “social protection, health, education and jobs”, “business environment, regional integration and 
world markets” and “sustainable agriculture and energy”. Water and sanitation are prioritised in neither although it could be logically added to 
sustainable agriculture and energy. 
8 See http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2012/2002(INI) 
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The Right to Water and Sanitation in Development Cooperation: The State of Play and the European Union 

2.	 HUMAN RIGHTS TO WATER AND SANITATION IN INTERNATIONAL LAW 
AND POLICY 

2.1	 International Law 

A decade ago, the status of an independent or self-standing right to water and sanitation in international 
law was somewhat uncertain.9 In 1977, the UN Water Conference had declared in the Mar del Plata 
Declaration that “all peoples, whatever their stage of development and their social and economic 
conditions, have the right to have access to drinking water in quantities and of a quality to their basic 
needs”. The right to water was also included as a principle in in the 1992 Dublin Principles10 and action plans 
emanating from the 1992 Rio11 and 1994 Cairo12 summits.  

Moreover, in 2001, the Committee of Ministers to Member States on the European Charter on Water 
Resources took an important interpretive step by declaring that everyone has the “right to a sufficient 
quantity of water for his or her basic needs” and that this right could be derived from international human 
rights instruments.13 This logic was followed in the most influential and comprehensive legal document on 
the right to water, General Comment No. 15, which was adopted in 2002 by the UN Committee on 
Economic, Social and Cultural Rights (CESCR).14 Where the International Covenant on Economic, Social and 
Cultural Rights (ICESCR) makes no reference to the water, the Committee implied the right to water from 
the open-ended Article 11, which provides that everyone has the ‘right to an adequate standard of living, 
including food, clothing and housing’.15 The right to sanitation was not included though despite pressure 
by civil society organisations and the WHO (see discussion in Langford, Bartram and Roaf, 2013). 

However, some scholars questioned the legal analysis. A seemingly endless list of important rights could be 
added and it was argued that deference must be given to the State’s omission of water in the drafting of 
the ICESCR (Dennis and Stewart, 2004; Tully, 2005). The right to water was also not repeated explicitly in the 
final statements at a number of international water meetings attended by States and other actors around 
the world – consensus could not be reached.16 At the national level, only a number of countries, such as 
South Africa and Uganda, had included the right to water in their constitutions and jurisprudence was 
scattered across a few countries.17 

9 Access to water and sanitation has been clearly recognised as an element of other rights such as health, housing and education: see Committee
 
on Economic, Social and Cultural Rights, General Comment 4, The right to adequate housing, (Sixth session, 1991), U.N. Doc. E/1992/23, annex III at 

114 (1991); General Comment 13, The right to education (Twenty-first session, 1999), U.N. Doc. E/C.12/1999/10 (1999); General Comment 14, The 

right to the highest attainable standard of health (Twenty-second session, 2000), U.N. Doc. E/C.12/2000/4 (2000). In addition, Article 14(2)(h).of the
 
1979 Convention on the Elimination of Discrimination Against Women refers to the right of rural women to equal access to water and sanitation. 

The 1999 Protocol on Water and Health strongly affirms the duties of States to provide access to water but the rights dimension remained
 
implicit. 

10 Dublin Statement on Water and Sustainable Development, International Conference on Water and the Environment: Development Issues for 

the 21st Century, UN Doc. A/CONF.151/PC/112 (1992).
 
11 Agenda 21, Report of the United Nations Conference on Environment and Development 1992. 

12 Principle No.2, Programme of Action of The United Nations International Conference On Population & Development. 

13 Recommendation 14 (2001), para 5.
 
14 CESCR, General Comment 15, The right to water (Twenty-ninth session, 2002), U.N. Doc. E/C.12/2002/11 (2003).
 
15 The Committee reasoned as follows: “The use of the word ‘including’ indicates that this catalogue of rights was not intended to be exhaustive. 

The right to water clearly falls within the category of guarantees essential for securing an adequate standard of living, particularly since it is one 

of the most fundamental conditions for survival”. Ibid. para. 2. The Committee also argued that the right to water can be derived from the right to
 
health in the ICESCR. 

16 See Ministerial Declaration of the Third World Water Forum, Kyoto, 23 March 2003; Ministerial Declaration of The Hague on Water Security in
 
the 21st Century, The Hague, The Netherlands, 22 March, 2000; Final Declaration, International Conference on Water and Sustainable
 
Development, Paris, 21 March 1998’.  

17 Such as Ireland, Belgium, India, Nepal and Pakistan. See the judgments of Ryan v AG. [1965] IR 294, at 315 [High Court of Ireland]; Hussain v 

Union of India, High Court of Kerala OP 2741/1988 (26 February 1990); Arrêt n°36/98 du 1 Avril 1998, Commune de Wemmel, Moniteur Belge,
 
24/4/98.
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However, the position today has changed remarkably. Legal scholarship generally supports the position of 
the CESCR (Cahill, 2005; Craven, 2006; McCaffrey, 2005), including the World Bank Legal vice-Presidency 
(Salman and McInerney-Lankford, 2004).18 Further, many States and intergovernmental organisations have 
supported General Comment No. 15 and recognised the right to water.19 For instance, in 2003, the 
European Parliament recognised that “access to drinking water in a sufficient quantity and of adequate 
quality is a basic human right”, explicitly affirmed the CESCR’s General Comment No. 15, and pointed out 
that States consequently have “an obligation to ensure that everyone has access to water, equitably and 
without discrimination”.20 

Various States such as Spain, Germany and Bolivia together with civil society organisations took initiatives 
for the formal international recognition of the right to water and sanitation. In 2007, the UN Human Rights 
Council responded by soliciting a report and appointing an Independent Expert (now Special Rapporteur).21 

In July 2010, the UN General Assembly recognised “the right to safe and clean drinking water and sanitation 
as a human right that is essential for the full enjoyment of life and all human rights”.22 However, a high 
number of States abstained from voting for this resolution: 122 voted in favour to none against, with 41 
abstentions (including a number of EU member states). The majority of abstaining States noted that their 
vote was based on procedural grounds: the matter was also being handled by the UN Human Rights 
Council.  

Three months later in September 2010, the UN Human Rights Council affirmed the recognition of the right 
to water and sanitation, and its legal etymology, without the need to hold a vote:  

(The Council) Affirms that the human right to safe drinking water and sanitation is derived from the 
right to an adequate standard of living and inextricably related to the right to the highest attainable 
standard of physical and mental health, as well as the right to life and human dignity23 

This recognition has been subsequently confirmed by all members of the General Assembly. This has 
occurred through unilateral statements (such as the United Kingdom’s acceptance of the right to sanitation) 
and the consent of all States to the 2012 Rio Declaration, where States declare that “We reaffirm our 
commitments regarding the right to safe drinking water and sanitation”.24 In addition, in light  of this  
practice, the CESCR declares that the right to sanitation could be derived from the right to adequate 
standard of living in the ICESCR.25 

This recognition does not close other debates, however, concerning the right to water and sanitation. For 
instance, General Comment No. 15 has been critiqued as urban centric since it assumes individuals prioritise 
water for basic household uses such as cooking and sanitation in front of food production. Research and 
gender-based analysis suggests that rural communities rank uses quite differently: water for domestic 
livestock and kitchen gardening is prioritised after drinking (Parmar, 2008; Van Koppen, 2013). Moreover the 
relationship between the right to water and privatisation has been contested. Activists claim that turning 
water supply over to the market would automatically violate the right since it would lead to high and 

18 For a argument-by-argument response to critics, see Langford (2006).
 
19 The Group of 77 nations endorsed the right to water in a May 2006 resolution and countries as diverse as the Untied Kingdom, Bolivia and
 
Kenya recognised the right to water, often with an affirmation of the right to water in their constitution. Moreover, the right to sanitation has 

been incorporated in a number of constitutions (e.g., Uruguay, Kenya, Maldives), national laws (e.g., Algeria, Brazil, France), policy instruments
 
(e.g., Ghana, Nepal, Bangladesh) and regional political declarations (e.g., 2008 and 2011 South Asian Conference on Sanitation). 

20 European Parliament, Resolution on water management in developing countries and priorities for EU development cooperation, COM(2002) 

132 – C5-0335/2002 – 2002/2179(COS), 4 September 2003.
 
21 For some of her reports, see Albuquerque (2010), Albuquerque (2009).
 
22 U.N. General Assembly, The human right to water and sanitation (Sixty-fourth session, 2010) U.N. Doc A/64/L.63/Rev.1, para. 1.
 
23 U.N. Human Rights Council, Human rights and access to safe drinking water and sanitation (Fifteenth session, 2010) U.N. Doc. A/HRC/15/L.14.
 
24 Although it ambiguously emphasises that progressive realization is meant to occur with “full respect for national sovereignty”. 

25 UN Committee on Economic, Social and Cultural Rights, Statement on the Right to Sanitaion, (Forty-fifth sesión, 2010), UN Doc. E/C.12/2010/ 1.
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The Right to Water and Sanitation in Development Cooperation: The State of Play and the European Union 

unaffordable prices while others argue that corporation are best-positioned to provide the right to water 
(Segerfelt, 2005). The CESCR instead has refused to endorse any economic or delivery model but instead 
emphasised the achievement of outcomes, effective regulation and user participation;26 a position that has 
attracted some criticism.27 

2.2 International Policy 

Accompanying this rising legal recognition of the rights to water and sanitation has been a growing 
embrace of a human rights approach to development. 

While there exist different definitions of this approach – and it usually requires systemic changes - it 
includes: “holding to account those responsible”; promoting “information sharing and genuine 
participation in decision-making”; giving attention to  “vulnerable and marginalised groups”; providing 
“minimum” universal requirements and creating [a] rights-friendly framework for reforming public policies 
and resource allocation (COHRE, UN-HABITAT, WaterAid and SDC, 2008: 5). At its heart, a rights-based 
approach should expose the root causes and power relations that prevent social justice and helps develop 
political spaces, social arrangements and mechanisms of accountability for more transformative 
development (Yamin, 2010). However, it is not an exclusive approach and may overlap with other good 
practices. Whatever the precise definition, the specific integration of the rights to water and sanitation in 
international development policies is a long way off in terms of both policy and practice.  

A. General Policies 

At a general level, many international agencies have explicitly recognised the importance of a human rights 
approach to development. McInerney-Lankford (2013) notes the shift within general policies across a wide 
range of bilateral and multilateral agencies28 although points to a number of agencies that lack any 
reference (e.g., African Development Bank, World Bank). She highlights though the EU, the European 
Investment Bank and Council of Europe Development Bank as agencies which have expressed the 
principles as obligations. In the case of the European Bank for Reconstruction and Development (EBRD), 
McInery-Lankford notes that: 

26 General Comment No. 15. 23.The obligation to protect requires State parties to prevent third parties from interfering in any way with the 
enjoyment of the right to water. Third parties include individuals, groups, corporations and other entities as well as agents acting under 
their authority. The obligation includes, inter alia, adopting the necessary and effective legislative and other measures to restrain, for 
example, third parties from denying equal access to adequate water; and polluting and inequitably extracting from water resources, 
including natural sources, wells and other water distribution systems. 
24. Where water services (such as piped water networks, water tankers, access to rivers and wells) are operated or controlled by third parties, 
States parties must prevent them from compromising equal, affordable, and physical access to sufficient, safe and acceptable water. To prevent 
such abuses an effective regulatory system must be established, in conformity with the Covenant and this General Comment, includes 
independent monitoring, genuine public participation and imposition of penalties for non-compliance 
27 Although, the opening sentence of the General Comment states that water is a public good (hinting at a preference for public supply), some 
legal commentators have been critical of the Committee for its cautiousness. Craven Craven (2006: 45-46) argues that that the Committee should 
not be “legislating for its own absence – or excluding its own competence” in an area “in which the Committee’s voice is perhaps most needed”. 
Although, it could be argued in the Committee’s defence that the CESCR has set a standard for any privatisation effort and institutions like the EU 
parliament have used it to express concern about the donor-driven privatization (see Section 2.2 below). 
28 She states: “Under some donor policy frameworks, such that of Denmark, respect for human rights defines a key priority in development 
cooperation (Danish Ministry of Foreign Affairs (2009: 3). Other policies highlight the positive connection between human rights and sustainable 
development (AusAid) and underscore the centrality of the international human rights law framework, the human rights content of the 
Millennium Declaration, drawing connections between the MDGs and human rights obligations (see Netherlands Ministry of Foreign Affairs, 
2007), and their respective implementing processes and how compliance with human rights principles improves MDG-oriented development 
(see the German BMZ (2011: section 2.3). Others highlight the centrality of building capacity to realize human rights obligations (Switzerland) 
and the importance of providing technical guidance based on states’ human rights obligations (see the Norwegian NORAD (2001) as well as 
parliamentary resolutions). Some agencies explicitly espouse a human rights-based approach (HRBA) to development (e.g., Germany, Austria).” 
References omitted. 
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Unlike other multilateral development banks, the Agreement establishing the EBRD establishes a 
clear political mandate for the EBRD to further the transition to multiparty democracy and to 
encourage a respect for human rights, making explicit provision for human rights in its Preamble… 
Building on that foundation, the 2008 EBRD Environmental and Social Policy embodies human 
rights as a minimum standard relative to human rights instruments and the obligations of member 
countries: “The EBRD will not knowingly finance projects that would contravene obligations under 
international treaties and agreements related to environmental protection, human rights and 
sustainable development as identified through project appraisal”. This policy establishes a 
minimum standard and baseline in human rights treaties, clearly dictating a duty to ‘do no harm’ in 
regard to those international standards in an implicit obligation to respect.29 

At the same time, the EBRD has been heavily criticised for rights violations in its financing of various 
projects, including their impact on the environment and affected communities (McAuley, 2009) 

2.2.1 Policies on Right to Water and Sanitation 

Turning to specific policies or guidelines on the operationalization of the right to water or sanitation, it is 
difficult to find any development agency represented. In Khalfan’s (2013) review of development 
cooperation, not a single one is named. In interviews with officials at EuropeAid, for instance, it was 
confirmed that no specific policy on mainstreaming human rights in the water sector has been adopted.30 

Respondents noted that specific guidelines have been adopted for other issues and sectors, such as 
governance and the justice sector, meaning that the possibility exists. It was also stated that the right to 
water and sanitation gained some prominence in the last few years in Europe Aid as a result of the 2010 
General Assembly resolution.31 

Instead, the right to water and sanitation has been integrated in more modest ways into development 
policy. First, it has been the subject of various analytical or policy reports or in some cases tool-kit style 
manuals. For example, the UNDP’s Human Development Report (2006: 1), opened with the statement that 
“Water, the stuff of life and a basic human right, is at the heart of a daily crisis faced by countless millions of 
the world’s most vulnerable people” and its first recommendation to all States was that they “make water a 
human right– and mean it”. However, UNDP itself has not adopted any formal position or policy on the 
right to water and sanitation. UN-Habitat and the Swiss Development Cooperation however were partners 
with two NGOS in the development of the Manual on the Right to Water and Sanitation (COHRE, SDC, AAAS 
and UN-Habitat, 2007). Second, some States have made new development commitments during their 
official recognition of the human right to water. In 2006, the Norwegian government publicly retreated 
from using privatisation conditionalities at the same time as it recognised the right to water.32 The United 
Kingdom accompanied its announcement on this right with an increase in the amount of aid to the 
international water sector.33 

Within the EU, it is difficult to find reference to the right to water and sanitation in policy documents. Only 
recently have economic, social and cultural rights (at a somewhat general level) been featuring in Annual 
Action Plans on Human Rights and Democracy.34 The only example located in the documents of the 

29 References omitted. 

30 Interview with André Liebaert, Water policy officer, EuropeAid Unit C2, Brussels, 2 October 2012; Interview with Jean-Louis Ville, Head of Unit
 
D1, EuropeAid. 

31 Interview with André Liebaert, Water policy officer, EuropeAid Unit C2, Brussels, 2 October 2012.
 
32 FIVAS, Down the Drain: How Aid for Water Sector Reform Could be Better Spent (Oslo: FIVAS, 2006), available at
 
http:www.wdm.org.uksitesdefaultfilesdownthedrain.pdf, accessed 26 February 2012.
 
33 See www.fco.co.uk, accessed . 

34 See for example, COMMISSION DECISION of [...] on the Annual Action Programme 2011 for the European Instrument for the promotion of Democracy 

and Human Rights worldwide (EIDHR) to be financed under Articles 19 04 01 and 19 04 03 of the general budget of the European Union; European
 
Instrument for Democracy and Human Rights (EIDHR) Strategy Paper 2011 – 2013, C(2010)2432 21 April 2010.
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European Commission is the recent Water Project Toolkit, developed by the European Water Initiative (EUWI) 
(Commission, 2011). A preliminary analysis indicates that a full human rights approach is not fully 
integrated. This was acknowledged by EuropeAid officials. However, the toolkit does have a strong focus on 
gender equality and women’s participation in decision making, HIV, protection of traditional water rights, 
distributional analysis and accountability. It is possibly a first positive step given that annual reports from 
EUWI address almost none of these issues. 

The only official EU document that fully addresses the right to water and sanitation comes from the 
European Parliament itself – although it is not an operational document or set of guidelines.35 The 2003 
resolution takes up many policy issues, including the lack of attention to women’s access to water, 
increasing scarcity of water resources and the consequent danger of armed conflicts, the bias in water 
allocations towards irrigation for intensive farming and exports, and the building of large dams, industrial 
pollution and deforestation. The resolution also notes that the efforts of Northern States have largely failed: 

Most disadvantaged inhabitants of developing countries continue to face a shortage of drinking 
water despite the efforts undertaken so far by the international community, that the solutions 
focusing on the privatisation of drinking water supplies put forward by donors have failed, and that 
consequently there has been no improvement in access to drinking water and no decline in 
illnesses related to lack of water. (Para. 4.) 

The resolution also slates structural adjustment programmes that crippled the ability of developing 
countries to provide services, criticises the practice of Northern donors and international financial 
institutions (IFIs) for making receipt of loans conditional on the liberalisation of basic public services. It 
criticises the European Commission specifically for pushing liberalisation in least developed countries 
(LDCs) as part of the negotiations on the General Agreement in Trade in Services. The parliament asked for a 
reversal of policy in all three areas and urges caution in recommending that States privatise water utilities 
given that the negative effects may outweigh the positive benefits. It also called for an increase in the 
amount of development assistance in the area, noting the “need to mobilise substantial funds in order to 
meet the basic needs of the vast majority of the populations, notably in Africa, who suffer from a shortage 
of drinking water and a lack of sanitation services” (para. 21). 

2.2.2 Concrete Projects 

The right to water and sanitation influenced some project development. Various bilateral and multilateral 
agencies have supported particular activities on the rights, which have ranged from attempts to develop 
quantitative indicators through to support for localised projects to overcome political and other obstacles 
to access (see e.g., Fairstein, 2006).  

In the case of the European Union, support has been given to a number of civil society projects which have 
sought to advocate water or sanitation issues in local and national contexts in Costa Rica, Bosnia & 
Herzogovina and the Occupied Palestinian Territories.36 Moreover, there are many features of existing 
development aid which appear consistent with a rights-based approach. In the support from the ACP-EU 
Water Facility, there is a strong focus on gender equality, covering female employment in projects, 
participation by women in water management and project implementation, and emphasis on sanitation in 
schools to engender higher participation by girls.37 Many of these projects also provide water and sanitation 
in remote and peri-urban areas although a recent review of EU assistance for water and sanitation projects 
in six sub-Saharan countries by the European Court of Auditors (2012) was mixed in its conclusions. It found 

35 European Parliament, Resolution on water management in developing countries and priorities for EU development cooperation (n. 20 above).
 
36 http://www.eidhr.eu/files/dmfile/EUAID_EIDHR_Compendium_LR_20110609.pdf
 
37 Interview with André Liebaert, Water policy officer, EuropeAid Unit C2, Brussels, 2 October 2012.
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that fewer than half of the projects met beneficiary needs, many projects were not financially or technically 
sustainable and the poorest of the poor were sometimes excluded. The European Commission disagreed 
partly with the assessment noting that many of the projects preceded the introduction of certain quality 
controls. 

The most explicit rights-based developments have been instead promoted by national governments. The 
most prominent example has been South Africa: the right to water was included in the post-apartheid 
constitution and its Parliament passed the Water Services Act which provided for the “the right to access of 
to basic water supply and the right to basic sanitation necessary to secure sufficient water”. In significant 
detail, the Act obliges every ‘water institution’ to take reasonable measures towards progressive realisation 
of the right to water, provides protection against unfair disconnections, sets the conditions for providing 
water, requires that water utilities give priority to ensuring basic access for all and mandates that tariffs take 
account of the right to water. Some other notable examples include Ecuador where the Constitution not 
only provides for the right to potable water, but the regulation of public and private utilities.38 

Legal and policy reforms promoted by development agencies have focused on other but important issues 
(such as water catchment management) but also more controversial ones (such as privatisation – see 
below). But some donors have sought to redress this oversight. For example, the German Development 
Cooperation commissioned an independent assessment of its support to the Kenya water sector on the 
basis of the right to water and sanitation, which had including deep involvement in and support to water 
sector reform. The resulting report highlighted a number of deficiencies including a lack of focus on urban 
settlements, baseline disaggregated surveys, affordability and accountability.39 The report catalysed new 
initiatives by the Government of Kenya and Germany such as increased funding for informal settlements. 

2.2.3 Promoting Privatisation 

Perhaps the most significant change in the last decade has been the partial scaling back of the donor drive 
for water privatisation (particularly by the World Bank and EU). As is well known, in the period 1990 to 1997, 
there was an 8,400 per cent increase on private sector investment levels in the water sector if one compares 
the period 1974-1990 (Silva, Tynan and Yilmaz, 1998: 1-2). The number of contracts peaked in 1999 with 30 
partnerships awarded that year and by 2009 close to 40 countries had experimented with some form of 
private sector participation (Marin, 2009).40 This dramatic shift was strongly encouraged by international 
financial institutions and development agencies, including the EU, often through loan conditionalities and 
were partly financed through loans from the World Bank and European Investment Bank.41 

However, it encountered significant trade union and civil society resistance. The most well-known and 
iconic struggle against privatisation occurred in Bolivia, which gave birth to the ‘water wars’ and the high-
profile withdrawal of Bechtel Corporation in 2002 and Suez in 2007. The intensity, character and outcomes 

38 Article 249 provides that: The State shall be responsible for the provision of public utilities of potable water and irrigation … The State may 
provide those services directly or by means of delegation to mixed public-private companies or private companies, through concession, 
association, capitalisation, or other contractual forms. The contractual conditions may not be unilaterally modified … The State shall guarantee 
that public utilities supplied under its control and regulation, respond to the principles of efficiency, responsibility, universality, accessibility, 
continuity and quality; and will ensure that their tariffs are equitable.” 
39 M. Katui  Katua, A. Khalfan, M. Langford and M. Lüke ‘Kenya-German Development Cooperation in the Water Sector, Assessment from a Human 
Rights Perspective’, (Eschborn: GTZ, 2007). 
40 Ibid. p. 2. 
41 Political science studies also reveal that the various political arguments are not decisive in explaining the pattern of privatization: almost 
regardless of ideology, municipalities with higher debts and budget deficits were more likely to opt for privatization, particularly if civil society 
forces were weak: Bel and Fageda (2009). In the South, donors also sought to reshape the balance of benefits and costs for policymakers in order 
to make privatisation attractive, and thus inevitable. The approach was quickly acculturated into standard development technical assistance 
programmes, through policy advice, knowledge transfer and commissioned research and consultancies. Generally, Beveridge Beveridge (2012: 
20-22) argues that enormous efforts (through consultants, sponsorship of law reforms etc) were invested by Northern countries in shifting 
political narratives so that privatisation was “inevitable”. 
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of these struggles varied enormously. Many of them were organic reactions rather than a coordinated 
transnational response and they used a range of methods from civil disobedience through to litigation and 
constitutional referendums. In a significant number of cases was privatization halted or its terms amended 
while in other cases there was little impact (Barlow; Bayliss, 2002; Morgan, 2006). Marin (2009: 26) notes that 
84 per cent of contracts that have been awarded over the last two decades were still in place by 2007. 

Two decades later, the current terrain is difficult to describe and is subject to numerous mythologies. On 
one hand, the annual number of new public-private partnerships awarded has decreased and the global 
population served by major private operators has not changed significantly (Marin, 2009). The World Bank 
in the mid-2000s adopted a more heterodox policy that was formally open to supporting public delivery of 
water services (Marin, 2009). A large number of donor agencies in the 2000s declared that conditionalities 
for water privatisation would no longer be imposed. On the other hand, it may be just the pattern of 
privatisation has changed. In the 1990s, the bulk of early privatisation occurred in Latin America and 
multinational water companies were the predominant actor. By 2007, Asia accounted for the highest share 
of private sector participation in terms of consumers - 50 million out of 160 million served (Marin, 2009: 24). 
There were also considerable rises in Africa, Central Europe and the Middle East and by 2007 at least 40 per 
cent of this market was being served by private operators from developing countries (ibid: 31). Partial 
privatisation has been also common through concessional arrangements, leases or contracting out of 
certain functions. Many countries turned to a corporate model that maintained public ownership but 
sought to technocratise control of water utilities on economic principles; and water revenues are often used 
to subsidise other arms of government. 

Within the EU, the position is difficult to clarify. Conditionalities still persist: Greece was forced to privatise its 
water sector in order to gain financial relief from the IMF and EU (Hall, 2011). Under immense pressure, the 
EU appears to have refrained from issuing new requests in trade negotiations for partner States to list water 
services in the annex to the General Agreement on Trade in Services. However, NGOs have expressed 
ongoing concern about policies of the European Investment Bank in this respect. The number of projects it 
finances with a significant privatisation or private sector component in the water sector appears to have 
decreased but some examples are possible to discern.42 

This continuing bias of some international agencies to privatisation, even if softened, is of potential concern 
given that the empirical evidence of the benefits of privatization remains highly contested and 
ambiguous.43 Comparative case studies possibly provide a more balanced and possibly commensurate 
analysis. One World Bank-coordinated study tested 18 cities that privatised against 28 that maintained full 
public sector control and found access improved in all (Clarke, Kose and Wallsten, 2009: 347). The 
researchers concede that privatisation did not “directly improve coverage” but argue that it created a 
competitive atmosphere and pushed public utilities to perform better.44 Introducing a range of other 
possible explanatory variables in a large cross-country sample, Krause (2009) finds there was no significant 
correlation between access to water and sanitation and the presence of private-public partnerships. But he 

42 See for example the project in Malawi: http://www.ppiaf.org/sites/ppiaf.org/files/publication/PPIAF-Impact-Stories-Malawi-Water-Sector.pdf 
43 Supporters of privatisation point to increased access, decreases in some tariffs in some privatisations, fiscal savings Southgate and Figueroa 
(2006). In a oft-quoted study, Galiani, Gertler, and Schargrodsky (2005) found that “child mortality fell by approximately 8 per cent in the areas 
where water systems were privatized” and that this was partly due to the expansion of the network into the poorest areas (where mortality 
declined by even greater rates). However, critics argue that the company constantly failed to meet its commitments on extension of access to 
poorer areas, there was a significant rise in disconnections and prices (27 per cent against the promised 20 per cent decline), a failure to build a 
wastewater treatment plant and a re-distribution of participatory power away from the “poorest social sectors”. Such critiques can be found 
against many other privatised utilities Kanbur (2011). 
44 A review by the World Bank of existing studies across 260 contracts comes to similar conclusions concering four markers of impact: coverage, 
service quality, operational efficiency and tariff levels Marin (2009: 116-19). It finds that the impact varies and the only consistent finding is 
improvement in operational efficiency. In terms of populations served, the study finds that 24 per cent were “active” and “clearly successful”, 
while the remainder were terminated, expired, recent or no data was available. 
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finds a positive correlation between the level of broader democratic governance and water governance 
(user participation and presence of civil society groups). This suggests a different hypothesis to than 
competition promotion: the degree of democratic and user participation is crucial. 

Thus, there appear to be some recognisable gains from private delivery of water services s but these gains 
are no different from those achieved in comparable public-operated utilities. One response is to argue 
against “bad privatisations” and move towards sustainable privatization: improved regulation before 
privatisation, a greater focus on the quality and sensitivity of potential private operators and greater social 
use of proceeds from privatization (Nellis and Birdsall, 2005). However, a legitimate counter-response is to 
ask whether continued privatisation is worth the cost and effort, particularly given legitimacy and rights 
concerns. The strongest argument for privatisation seems to be that public utilities perform best under 
threat of privatisation but there might be alternative forms of accountability for the public sector that 
ensure both efficiency and equity gains. 
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3.	 MAINSTREAMING THE RIGHT TO WATER AND SANITATION IN THE 
EXTERNAL POLICIES OF THE EUROPEAN UNION: RECOMMENDATIONS 

The recognition by the General Assembly in 2010 of the right to water and sanitation provides a fresh 
opportunity for engagement on the theme by the European Parliament. The second paragraph of this 
resolution explicitly requests action by the international development community. It called upon: “States 
and international organizations to provide financial resources, capacity-building and technology transfer, 
through international assistance and cooperation, in particular to developing countries, in order to scale up 
efforts to provide safe, clean, accessible and affordable drinking water and sanitation for all.” [Emphasis 
added.] As the foregoing analysis indicates, the mainstreaming of right to water and sanitation in EU 
external policies and its members policies has been partial at best. 

This section sets out some ideas on where the European Parliament could immediately encourage a more 
integrated approach by the EU and its members in mainstreaming human rights principles into water and 
sanitation related development policy activities and programmes. It focuses particularly on some 
immediate strategies which may be catalytic in fostering broader outcomes: 

1. Recommendation: Keeping Water Prominent in the EC’s Agenda for Change 

The European Commission should include water and sanitation as an element of its Agenda for Change 
alongside sustainable agriculture and energy.  This should cover physical access to water, sanitation and 
hygiene services, equitable access to freshwater allocations, and sustainable water resource strategies. 

Modality: The European Parliament should make its vote for Agenda for Change conditional on re
prioritising the water sector. 

Comment: The European Commission (2011) has recommended a significant de-prioritisation of water, 
sanitation and hygiene in its work. This is despite the progress needed to be made on these issues and the 
challenges to the sustainability and equitable availability of water resources. This document will be debated 
and voted upon in the plenary of the European Parliament on 22 and 23 October 2012.45 

The exclusion of the water sector is problematic from the perspective of human rights as well as health and 
economics. The benefits of having somewhere to defecate (in terms of improved health, savings in the 
household and health sector budgets and increased economic productivity) have been valued at 9 times 
the cost of the investment in sanitation.46 Indeed, the European Union  should be encouraged to take  a  
leadership role on access to sanitation and hygiene. Moreover, there is a pressing need to address 
diminishing water resources due to pollution, over-use and climate change and what could be called an 
emerging practice of water grabbing (see an overview of these issues in UNDP, 2006). Access to sufficient 
water allocations for the most disadvantaged groups should be improved and protected. As the CESCR 
stated in General Comment No. 15: 

The Committee notes the importance of ensuring sustainable access to water resources for 
agriculture to realize the right to adequate food (see General Comment No.12 (1999)). Attention 
should be given to ensuring that disadvantaged and marginalized farmers, including women 
farmers, have equitable access to water and water management systems, including sustainable rain 
harvesting and irrigation technology. Taking note of the duty in article 1, paragraph 2, of the 
Covenant, which provides that a people may not “be deprived of its means of subsistence”, States 

45 See http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2012/2002(INI)
 
46 WHO and UNDP, Economic and health effects of increasing coverage of low cost household drinking-water supply and sanitation interventions to
 
countries off-track to meet MDG target 10 (Geneva: WHO, 2007), WHO/SDE/WSH/07/05, p. 20.
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parties should ensure that there is adequate access to water for subsistence farming and for 
securing the livelihoods of indigenous peoples. (para. 7). 

2. Recommendation: Ensure the Post-2015 Goals are Human Rights-Sensitive 

The EU should engage in the Sustainable Development Goals (SDGs) and post-2015 MDGs process to 
ensure that future goals and targets are rights-sensitive, including the rights to water and sanitation.  

Modality: The European Parliament should keep itself informed of the ongoing negotiations, discuss the 
post-2015 agenda and seek to influence the position of the EU.   

Comment: The UN Secretary-General recently commenced a process for the design of the post-2015 
development agenda. A High Level Panel will report in May 2012 with initial recommendations and global 
consultations are now under way. The development of the Sustainable Development Goals (SDGS) - as a 
consequence of the Rio Summit 2012 - will further influence this process inn 2014.  

Future EU policy is likely to be strongly influenced by the post-2015 agenda. The EU has given significant 
priority to the MDGs and Europe aid officials affirmed the influence of the MDGs on water and sanitation in 
shaping priorities. It is thus important that the new goals and targets are rights-sensitive. The current crop 
of MDGs have been strongly criticised for excluding various human rights perspectives, including in the 
area of water and sanitation (Albuquerque, 2010; Alston, 2005; Langford, 2010; Pogge, 2004; Saith, 2006; 
UN-OHCHR, 2008). Moreover, alarm has been already expressed about the exclusion of gender and human 
rights perspectives from the process to establish the SDGs. The UN Special Rapporteur on Right to Water 
and Sanitation has recommend that: 

The formulation of new or revised global goals, targets and indicators and their adaptation at the 
national level must be guided by human rights standards and principles, including the normative 
content of the rights to water and sanitation, as well as non-discrimination, participation and 
accountability. In particular, future indicators must reflect the criteria of availability, safety, 
acceptability, accessibility (including reliability) and affordability in line with human rights 
standards; 

There are a number of ways in which a future agenda based on goals and targets could better realise the 
right to water and sanitation and a number of proposals exist (JMP, 2012; Langford, 2013; UNICEF and WHO, 
2012). Here are some examples: 

	 Creating a Goal on Water, Sanitation and Hygiene. Initially, the water target was prominent, second only 
to the income poverty target in the Millennium Declaration. However, after UN Inter-Agency process 
fashioned the MDGs, it was buried and submerged under a broad Goal 7 on Environmental 
Sustainability along with sanitation in 2002. A stand-alone goal on water, sanitation and hygiene would 
give the rights sufficient attention. 

	 Bringing back water affordability. A target on water affordability was included in the Millennium 
Declaration but dropped from the MDG list. This was done on the grounds it was not measurable 
(Vandemoortele, 2011) but indicators for affordability are available (Fankhauser and Tepic, 2005; 
Hutton, 2012; Smets, 2009). A target that aims the reduce the unaffordability of water (based on 
benchmarked percentages of the household budget for low-income families) should be included 
(Langford, 2013). In addition, the EU should support the building of statistical capacities in countries to 
measure and monitor this target. 

	 Making the targets equality sensitive. UNICEF (2010), for instance, notes that the bottom income quintile 
in the world has not gained any of the improvements in access to improved sanitation. Some have 
suggested this is partly caused by the MDGs framework that allow the targets to be met without 
reaching the poorest of the poor, minorities, persons with disabilities. Integrating equality could 
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constitute a water and sanitation target for the poorest groups (which can act partly as a proxy for other 
forms of exclusion and discrimination).47 In addition, there could be a recommendation to States that 
they improve statistical capacity on monitoring racial/ethnic exclusion as well as gender equality and 
disability, particularly in relation to intra-household inequality, access to sanitation in non-household 
contexts (workplace, hospitals, schools) and the ability to hygienically manage menstruation in 
sanitation facilities (JMP, 2012). 

	 Making the targets globally relevant. Any future target design should examine how more ambitious 
targets can be set for middle and high-income countries. Alternatively, the standard of achievement 
could be raised for these countries, e.g. eliminating or halving the proportion of those without piped 
access, which may account for many poor or excluded households in a country (Langford, 2013). In 
addition, it may be useful to differentiate different duties within each goal according to a country’s 
income status or region in the world. 

	 Democratic governance and accountability. Various studies have pointed to the important role that 
democratic governance and press freedoms play in improving access to water (Krause, 2009; Wolf, 
2007). There is pressure to include a goal or some targets addressing civil and political rights but it is 
likely to controversial (Alston, 2005). While the political terrain is difficult, it provides an opportunity to 
bring together different and complementary human rights into a single operational paradigm. 

	 Ensuring the process is participatory. International NGO networks such as Social Watch also criticised the 
lack of democratically formulated goals the creation of standards by bureaucrats and agreed among 
governments without wider consultation (Bissio, 2003). The EU should work to ensure that the process 
is open and transparent. 

3. Recommendation: Initiate Human Rights Assessments of Water and Sanitation Cooperation and 
Investment 

The EU should commission assessments or evaluations of its water and sanitation projects and 
programmes from the perspective of human rights. The aim should be to catalyse discussion with staff 
and development partners and develop policies, guidelines or practices as appropriate. The assessments 
should cover the EU-ACP Water Facility and the EU Water Initiative and pay attention to existing human 
rights-sensitive commitments (gender equality, participation and inclusion of the poorest of the poor) 
and issues that have received less attention (e.g. affordability, persons with disabilities, urban 
settlements, accountability and complaints mechanisms, private sector regulation, impact of licensing 
regimes, practising of menstrual hygiene and access in non-household settings). 

Modality: The European Parliament could recommend to EuropeAid that they initiate such a study.   

Comment: The case study of German Development Cooperation and the Kenyan water sector (see Section 
2.2C above) is an instructive example of how focused human rights-based assessment can trigger better 
mainstreaming. Interviews with EuropeAid officials reveal that the EU has not conducted any human rights-
based assessments or evaluation of its policies and programmes in the water sector. Human rights 
assessments could focus on different projects concerning the themes discussed in this section. Equal 
consideration should be given to incorporating the right to water and sanitation in general human rights 
impact assessments. 

47 Other suggestions include ensuring the rate of progress in improving basic access to water and sanitation for unserved groups is the same as 
that for achieving more adequate forms of supply within or close to the home for those with only basic supply: see Luh, Baum, and Bartram 
(2012) 
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4. Recommendation: Disability Rights in the Water Sector 

As a party to the Convention on the Rights of Persons with Disabilities (and with particular reference to 
Article 32 of the Convention), the EU should examine how it can introduce a disability rights perspective 
into its water and sanitation programming support. 

Modality: The European Parliament could make the recommendation directly to EuropeAid. 

Comment: In a historic moment on 23 December 2010, the EU ratified the UN Convention on the Rights of 
Persons with Disabilities (CRPD) – the first time it has been a party to an international human rights treaty. 
The treaty became legally binding for the EU on 23 January 2011. In Article 4(2), the Convention provides 
the standard obligation concerning international co-operation: “With regard to economic, social and 
cultural rights, each State party undertakes to take measures to the maximum of its available resources and, 
where needed, within the framework of international co-operation, with a view to achieving progressively 
the full realization of these rights.” In Article 32, States parties “recognize the importance of international 
cooperation and its promotion, in support of national efforts for the realization of the purpose and 
objectives of the present Convention, and will undertake appropriate and effective measures in this regard”. 
Relevant measures that States can take are also listed in Article 32 and essentially represent a disability 
mainstreaming approach in both process and substance. They require that international co-operation and 
development is “inclusive of, and accessible to, persons with disabilities”, there is facilitation and support of 
“capacity-building”, “access to scientific and technical knowledge” and the provision of “technical and 
economic assistance”. 

However, the mainstreaming of disability rights in development varies significantly across development 
agencies despite numerous recommendations from various international bodies and internal policies. The 
European Union has sought to give priority to the issue and a significant number of civil society 
organisations working on disability rights are supported by EuropeAid.48 However, a recent evaluation 
found that there is no specific EU policy document on the matter and “much remains to be done in order to 
mainstream disability concerns in sector projects and programmes”.49 In the case of the water sector, 
research indicates that very little has been done by any development agency as well as civil society 
organisations. Groce, Bailey, Lang, Trani and Kett (2011: 617) conclude: 

The global burden of disease resulting from poor access to water and sanitation facilities is often 
measured in DALYS (disability-adjusted life years). However, the short- and long-term implications 
of lack of access to clean water and basic sanitation faced by millions of persons already living with 
physical, intellectual, sensory (blindness, deafness) or mental health impairments are not routinely 
discussed or evaluated. Nor are there much data on the social, economic or health implications that 
this lack of access might have on the health and well-being of these individuals, their families and 
their communities. The growing body of data firmly linking persons with disabilities to extreme 
poverty and social marginalisation gives clear cause both for concern and for the need to ensure 
that persons with disabilities are systematically included in all water, sanitation and hygiene (WASH) 
efforts. 

They document a systemic failure to address both the technical and social barriers in access to water and 
particular sanitation as well various strategies that have worked in practice. 

48 See http://www.eidhr.eu/files/dmfile/EUAID_EIDHR_Compendium_LR_20110609.pdf 
49 http://ec.europa.eu/europeaid/what/social-protection/documents/223185_disability_study_en.pdf, p. 14, 15. 
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The Right to Water and Sanitation in Development Cooperation: The State of Play and the European Union 

5. Recommendation: Evaluate Support to Public-Private Sector Partnerships  

The EU should review the loan, grant and trade negotiation policies in the area of water and sanitation with 
a view to ensuring that promotion of certain models for delivery of water and sanitation meet human 
rights criteria. 

Modality: The European Parliament could make a recommendation directly to the Commission and 
European Investment Bank, perhaps beginning with a request for a report or briefing from the two entities. 

Comment: In light of the ambiguity of the EU position on privatisation and the European Parliament’s 
extensive recommendations in 2003 in its resolution on the right to water, the European Commission and 
European Investment Bank should be asked to provide a report on their current policies and practices in the 
field. 

6. Recommendation: Support for Legal Accountability 

Ensure that support to States for legal reforms in the water sector and to civil society organisations for 
public interest litigation include a focus on the right to water and sanitation. 

Modality: The European Parliament could request EuropeAid whether it could more directly support efforts 
to ensure legal accountability for the realisation of the right to water and sanitation. 

Comment: As discussed in Section 2.1, the use of court-based strategies for water and sanitation has been a 
feature of emerging socio-economic rights litigation (Gauri and Brinks, 2008; Langford, 2008). Indeed, the 
first Indian case on socio-economic rights in 1980, Ratlam v. Shri Vardhichand, concerned sanitation rights.50 

Litigants have invoked constitutional rights as well as domestic legislation, regulations and council by-laws. 
These strategies have been helped ensure direct accountability for obligations to realise the rights to water 
and sanitation and establish jurisprudence that has a radiating effect in the legal and political system 
(Fairstein, 2006; Langford, Bartram and Roaf, 2013). However, the degree of implementation and impact on 
the ground varies across cases and not all decisions are enforced. Litigants are often dependent on the 
ability to build alliances with different groups (e.g., social movements, churches, unions, academics, NGOs), 
secure legal support (e.g. from legal organisations and lawyers, paralegals, public defenders and national 
human rights institutions) and ensure that the legal system will be fair and responsive. Litigation strategy is 
also dependent on the recognition of rights in law and constitutions and adequate rules of standing. 
EuropeAid provides considerable support to civil society organisations and the justice sector (and 
increasingly in the area of economic, social and cultural rights) and could investigate whether it could more 
directly support efforts to ensure legal accountability for the realisation of the right to water and sanitation.  

7. Recommendation: New EU Parliamentary Resolution on Right to Water and Sanitation 

In 2013, it will be a decade since the European Parliament’s first resolution on the right to water. A new 
resolution could be adopted that examines progress by States and the European Commission, adherence 
to the earlier recommendations, and provides new recommendations on areas demanding attention.  

50 1980 AIR 1622, 1981 SCR (1) 97. 

19 

http:rights.50


 

 

  
  

  
 

 
 

  

   

   

    
 

  

       

    
 

 
   

 

  

 

 

 

  
 

    

      

    

       
  

  
 

  
  

Policy Department DG External Policies 

Bibliography 


	 Alston, Philip (2005), 'Ships Passing in the Night: The Current State of the Human Rights and 
Development Debate Seen Through the Lens of the Millennium Development Goals', Human Rights 
Quarterly, 27(3), 755-829. 

	 Anderson, Edward and Langford, Malcolm (2012), A Distorted Metric: The MDGs, Human Rights and 
Maximum Available Resources, Working Paper, available from authors. 

	 Auditors, European Court of (2012), European Union Development Assistance for Drinking-Water Supply 
and Basic Sanitation in Sub-Saharan Countries, Special Report No 13/2012 

	 Barlow, Maude Blue Covenant: The Global Water Crisis and the Coming Battle for the Right to Water 
(New York: New Press). 

	 Bartram, Jamie (2008), 'Improving on haves and have-nots', Nature, 452, 283-84. 

	 Bayliss, K. (2002), Utility privatisation in Sub-Saharan Africa: A Case Study of Water, Presented at the 
Development Studies Association Annual Conference, University of Greenwich, 9 November 

	 Bel, G. and Fageda, X. (2009), 'Factors explaining local privatization: a meta-regression analysis', Public 
Choice, 139(1-2), 105-19. 

	 Beveridge, R. (2012), A Politics of Inevitability (Berlin: Springer VS). 

	 Bissio, Roberto (2003), 'Civil Society and the MDGs', Development Policy Journal, 3, 151-60. 

	 Cahill, Amanda (2005), 'The Human Right to Water - A Right of Unique Status: The Legal Status and 
Normative Content of the Right to Water', International Journal of Human Rights, 9(3), 389-410. 

	 Clarke, George, Kose, Katrina, and Wallsten, Scott (2009), 'Has Private Participation in Water and 
Sewerage Improved Coverage? Empirical Evidence from Latin America', Journal of International 
Development, 21, 327–61. 

	 COHRE, et al. (2007), Manual on the Right to Water and Sanitation (Geneva: COHRE). 

	 COHRE, et al. (2008), Sanitation: A Human Rights Imperative (Geneva: COHRE). 

	 Commission, European (2011), Water Project Toolkit: Water Resource Management for Sustainable 
Development (Brussels: European Commission). 

	 Craven, Matthew (2006), 'Some Thoughts on the Emergent Right to Water’', in Eibe Riedel and Peter 
Rothen (ed.), The Human Right to Water (Berlin: Berliner WissenschaftsVerlag), 35-46. 

	 Dennis, Michael and Stewart, David (2004), 'Justiciability of Economic, Social, and Cultural Rights: Should 
There Be an International Complaints Mechanism to Adjudicate the Rights to Food, Water, Housing, and 
Health?', American Journal of International Law, 98, 462-515. 

	 European-Commission (2011), Increasing the Impact of EU Development Policy: An Agenda for Change, 

	 EUWI (2012), Annual Report 2012 (Brussels: European Union Water Initiative ). 

	 Fairstein, Carolina (2006), 'Legal Strategies and the Right to Water in Argentina', in Eibe Riedel and Peter 
Rothen (ed.), The Human Right to Water (Berlin: Berliner WissenschaftsVerlag), 93-112. 

	 Fankhauser, Samuel and Tepic, Sladjana (2005), ' Can Poor Consumers Pay for Energy and Water? An 
Affordability Analysis for Transition Countries ', Energy Policy, 35, 1038-49. 

	 Galiani, Sebastian, Gertler, Paul J., and Schargrodsky, Ernesto  (2005), 'Water for Life: The Impact of the 
Privatization of Water Services on Child Mortality', Journal of Political Economy, 113, 83-120. 

	 Gauri, Varun and Brinks, Daniel (2008), Courting Social Justice: Judicial Enforcement of Social and 
Economic Rights in the Developing World (New York: Cambridge University Press). 

20
 



  

 

 
 

 

   

  

    
  

 

  

  
 

 

 
   

  

  

 
 

    

 
 

   
  

 

 
 

 

 
 

    

     
   

     
  

  

 
  

The Right to Water and Sanitation in Development Cooperation: The State of Play and the European Union 

	 Groce, N., et al. (2011), 'Water and sanitation issues for persons with disabilities in low- and middle-
income countries: a literature review and discussion of implications for global health and international 
development', Journal of Water and Health, 9(4), 617-27. 

	 Hall, David (2011), Water in Europe, Presentation to Attac ENA, Freibourg, August 

	 Kanbur, Ravi (2011), 'Development Disagreements and Water Privatization: Bridging the Divide', Journal 
of Poverty Alleviation and International Development, 1(1), 1-20. 

	 Khalfan, Ashfaq (2013), 'Development Cooperation and Extraterritorial Obligations', in Malcolm 
Langford and Anna  Russell (eds.), The Right to Water: Theory, Practice and Prospects (Cambridge: 
Cambridge University Press). 

	 Krause, Matthias (2009), The Political Economy of Water and Sanitation (London: Routledge). 

	 Langford, Malcolm (2006), 'Ambition that overleaps itself? A Response to Stephen Tully’s ‘Critique’ of the 
General Comment on the Right to Water', Netherlands Quarterly of Human Rights, 26(3), 433-59. 

	 --- (2010), 'A Poverty of Rights: Six Ways to Fix the MDGs', IDS Bulletin, 41(1), 83-91. 

	 Langford, Malcolm, Bartram, Jamie, and Roaf, Virginia (2013), 'Revisiting Dignity: The Human Right to 
Sanitation', in Malcolm  Langford and Anna Russell (eds.), The Right to Water: Theory, Practice and 
Prospects (Cambridge: Cambridge University Press). 

	 Langford, Malcolm (ed.), (2008), Social Rights Jurisprudence: Emerging Trends in International and 
Comparative Law (Cambridge: Cambridge University Press). 

	 --- (ed.), (2013), Revising the Metrics of Progress: The Case of Water and Sanitation (Cambridge: 
Cambridge University Press). 

	 Luh, Jeanne, Baum, Rachel, and Bartram, Jamie (2012), Equity in Water and Sanitation: Developing an 
Index to Measure Progressive Realization and State Compliance with the Human Right, Working Paper 

	 Marin, P. (2009), Public-Private Partnerships for Urban Water Utilities: A Review of Experiences in 
Developing Countries (Washington D.C.: World Bank). 

	 Mboup, G. (2005), Existing Indicators in the Water and Sanitation Sector: Indicators for Accessibility, 
Affordability and Non-Discrimination eds Virginia Roaf, Ashfaq Khalfan, and Malcolm Langford 
(Indicators for the Right to Water: Concept Paper No. 13). 

	 McAuley, Alastair (2009), 'European Bank for Reconstruction and Development', in David Forsythe (ed.), 
Encyclopedia of Human Rights (2; Oxford: Oxford University Press). 

	 McCaffrey, Stephen (2005), 'The Human Right to Water', in Edith Brown Weiss, Laurence Boisson De 
Charzounes, and Nathalie Bernasconi-Osterwalder (eds.), Fresh Water and International Economic Law 
(Oxford: Oxford University Press). 

	 McInerney-Lankford, Siobhan (2013), 'International Development Actors and Human Rights: Legal 
Accountability and the MDGs', in Malcolm Langford, Andrew Sumner, and Alicia Ely Yamin (eds.), The 
MDGs and Human Rights: Past, Present and Future (Cambridge: Cambridge University Press). 

	 Morgan, Bronwen (2006), 'Turning off the Tap: Urban Water Services Delivery and the Social construction 
of Global Administrative Law', The European Journal of International Law, 17(1), 215-46. 

	 Nellis, John and Birdsall, Nancy (eds.) (2005), Reality Check: The Distributional Impact of Privatization in 
Developing Countries (Washington: Centre for Global Development) 1-30. 

	 Parmar, Pooja (2008), 'Revisiting the Human Right to Water', Australian Feminist Law Journal, 28. 

	 Pogge, Thomas (2004), 'The First United Nations Millennium Development Goal: a cause for 
celebration?', Journal of Human Development, 5(5), 377-97. 

21
 



 

 

  

   
 

        
 

 
  

  

 

   

    
  

 

    
 

 

  

  

     

      
 

  
 

  

      

  

  
 

    

 

Policy Department DG External Policies 

	 Saith, Ashwani (2006), 'From Universal Values to Millennium Development Goals: Lost in Translation’ ', 
Development and Change 37(6), 1167-99. 

	 Salman, Salman and McInerney-Lankford, Siobhan (2004), The Human Right to Water: Legal and Policy 
Dimensions (Washington D.C.: World Bank). 

	 Segerfelt, F. (2005), Water for Sale : How Business and Markets can Resolve the World’s Water Crisis 
(Washington D.C.: The Cato Institute). 

	 Silva, Gisele , Tynan, Nicola , and Yilmaz, Yesim (1998), 'Private Participation in the Water and Sewerage 
Sector—Recent Trends', Public Policy for the Private Sector, (147), 1-8. 

	 Singh, Nandita (2013), 'Socio-Cultural Norms, Human Rights and Access to Water and Sanitation', in 
Malcolm  Langford and Anna  Russell (eds.), The Right to Water: Theory, Practice and Prospects 
(Cambridge: Cambridge University Press). 

	 Smets, Henri (2009), De l’eau potable à un prix abordable (Paris: Johanet). 

	 Southgate, Douglas  and Figueroa, Eugenio (2006), 'Reforming water policies in Latin America: Some 
lessons from Chile and Ecuador', in Kendra Okonski (ed.), The Water Revolution: Practical Solutions to 
Water Scarcity (London: International Policy Press), 73-91. 

	 Sumner, Andy and Melamed, Claire (2010), 'Introduction - The MDGs and Beyond: Pro-Poor Policy in a 
Changing World', IDS Bulletin, 41(1), 1-6. 

	 Tully, Stephen (2005), 'A Human Right to Access Water? A Critique of General Comment No. 15', 
Netherlands Quarterly of Human Rights, 23(1), 35-63. 

	 UN-Habitat (2001), Compendium of Human Settlements Statistics, Statistical Annex to the Global Report 
(Nairobi: UN-Habitat). 

	 UN-OHCHR (2008), Claiming the MDGS: A Human Rights Approach (Geneva: Office of the UN High  
Commissioner for Human Rights). 

	 UNDP (2006), Beyond Scarcity: Power, Power and the Global Water Crisis (New York: UNDP and Oxford 
Unviersitry Press). 

	 UNICEF and WHO (2012), Consultation on Draft Long List of Goal, Target and Indicator Options for Future 
Global Monitoring of water, Sanitation and Hygiene,  

	 Van Koppen, Barbara (2013), 'Water Allocation, Customary Practice and the Right to Water: Rethinking 
the Regulatory Model', in Malcolm  Langford and Anna  Russell (eds.), The Right to Water: Theory, 
Practice and Prospects (Cambridge: Cambridge University Press). 

	 Vandemoortele, Jan (2011), 'The MDG Story: Intention Denied', Development and Change, 43(1), 1-21. 

	 WHO and UN-Water (2010), GLAAS: Targeting Resoruces for Better Results (Geneva: UN Water). 

	 Wolf, Susanna (2007), 'Does Aid Improve Public Service Delivery?', Review of World Economics, 143(4), 
650-72. 

	 Yamin, Alicia Ely (2010), 'Toward Transformative Accountability: A Proposal for Rights-based Approaches 
to Fulfilling Maternal Health Obligations', Sur – International Journal on Human Rights, 7(12), 95-122. 

22
 




