
 
 
 

 
 

Initial appraisal of a European Commission Impact Assessment 
 

European Commission proposal on access to  
and preservation of scientific information  

 
Impact Assessment (SWD (2012) 222, SWD (2012) 221 (summary))  

Commission recommendation of 17 July 2012 on access to and preservation of scientific 
information (C (2012) 4890). 

 
 
 Background 
 
This note seeks to provide an initial appraisal of the strengths and weaknesses of the European 
Commission's Impact Assessment accompanying the proposal for a Recommendation on access 
to and preservation of scientific information. 
 
 Objective of the legislative proposal 
 
Through the Europe 2020 Strategy, the EU is committed to become a competitive knowledge-
based economy by improving not only the production of knowledge, but also the dissemination 
and sharing of scientific results obtained through publicly-funded and co-funded research (IA, 
page 6). The Commission's 2010 Communications on the Europe 2020 flagship initiatives 
"Innovation Union" and the "Digital Agenda for Europe" make reference to 'open access' (OA) 
as a means to work towards achieving the Europe 2020 objectives. Open access to scientific 
publications will become the general principle for the dissemination of EU publicly-funded 
research in the EU’s new programme for research and innovation Horizon 2020 (2014-2020). In 
the framework of the development and implementation of the European Research Area, the 
object of the proposal is to recommend a concrete set of actions to be implemented by Member 
States to improve access to, and preservation of, digital scientific information, in order to 
contribute to the realisation of a 'fifth freedom'- the free circulation of knowledge throughout 
the EU. 
 
 Identification of the issue at stake 
 
The presentation of the IA, in particular the background and context of the proposal, lack 
structure and clarity: for example, the presentation of the existing EU instruments on OA does 
not follow a chronological order and the EU policies that are related to the proposal and the 
international context are addressed in the part on the objectives instead of being addressed in 
the part concerning the context of the proposal. The Commission mentions the various OA 
initiatives and projects adopted so far, but fails to provide sufficient indication of the progress 
concretely achieved (or not achieved), in order to better appreciate the need for new action. 
Moreover, the consistency of the proposal with the OA policies and practices in Horizon 2020 
and with the communication on a reinforced European Research Area [COM (2012) 392 final], 
which includes OA as one of its priorities, is not sufficiently explained. Furthermore, although 
the problems to be tackled are clearly identified (limited access to research 
publications/scientific journals; limited access to research data; and preservation of scientific 
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information for long-term access and use), the IA does not provide a straightforward 
description of the underlying drivers, which would be illustrated by case examples (such as 
Member States practices). Finally, the problem of copyright in the context of the OA movement 
and the evolution of the baseline scenario (no policy change) in the light of expected regulatory 
developments (such as the handling of the VAT problem, i.e different VAT rates for online and 
printed scientific publications and developments at the international level) are not sufficiently 
analysed, in spite of recommendations made in that direction by the Impact Assessment Board.  
In line with the IA Board's recommendations, the Commission has however made an effort to 
include operational objectives with clearly timed and specified targets (60% of publications in 
open access by 2016). 
 
 Range of the options considered 
 
The IA considers the following four options: 
 

1. Discontinuing existing EU action; 
 

2. No policy change (baseline scenario); 
 

3. Providing a policy framework to Member States in the form of 'soft law' (adoption 
of a recommendation); 

 
4. Approximation of Member States' legislation (by the adoption of a directive). 

 
Option Three is the preferred option of the Commission, arguing that a soft law instrument 
offers the best balance between enabling wider and quicker access to scientific information and 
taking into account how science and scholarly publishing have evolved in the past (IA, p. 62). In 
addition, a soft law instrument would provide greater flexibility for its implementation and can 
be adapted to the specific situation in the Member States, thus making it both a proportionate 
and effective instrument. 
 
Option Three is described in much greater detail than the others. In particular, more 
information on the substance of Option Four for an approximation of Member States' legislation 
through the adoption of a directive, would have allowed for a better differentiation of the 
options against the criteria of effectiveness and efficiency, taking into account the legal nature of 
the measures proposed (legally binding or not).  
 
It is also interesting to note that the Commission indicates in the presentation of the policy 
options that the policy framework in the form of soft law (recommendation) 'would take a 
holistic approach in order to substantially improve the access to scientific information in 
Europe, whether it results from public or private funding' (IA, p. 40). However, research 
resulting from private funding does not seem to be addressed anywhere in the presentation and 
assessment of that option, nor anywhere else in the IA, with the IA focusing exclusively on 
access to publicly-funded research.   
 
Finally, the IA does not concretely relate the policy options to the policy objectives. Some 
specific policy objectives are even left almost completely unaddressed, for example, the goal to 
'facilitate access to scientific information across Member States'. 
 
 Scope of the Impact Assessment 
 
The Commission provides a very brief and mostly qualitative assessment of the economic, 
financial, social and environmental impacts of the first two options only. It also analyses their 
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impact on access, re-use and preservation of scientific information and the impact on a limited 
number of stakeholders (researchers, academic libraries and scientific publishers). The impacts 
on governments, businesses (including SMEs) and citizens are only examined under the 
preferred option (Option Three). The assessment of Option Three mainly focuses on the 
expected benefits of OA (under the green or gold model) for the various stakeholders and in 
particular on the economic benefits. Although the IA contains some quantitative data on the 
costs of OA, it does not clearly identify the expected costs for Member States and in particular 
the financial impacts of the most far-reaching OA model (gold) on research-intensive countries 
and universities.  The report does not contain any quantification of the costs for the public 
sector for setting up and providing sustainable funding for e-infrastructure. It does not provide 
either a quantification of the administrative burden of OA for the Member States and research 
organisations, the Commission merely indicating that 'the question whether there is an extra 
administrative burden depends on whether the proposed policy has already been implemented' 
by Member States and research institutions.   
 
Furthermore, contrary to IA Board recommendations, the IA does not seem to assess the 
impacts of OA on research funding, 'including the possible crowding out of direct support to 
research by outlays to cover additional publishing costs' (IAB opinion of 30 March 2012). 
Moreover, the legal issues relating to researchers' exercise of copyright and the contractual 
relations between researchers and publishers are not sufficiently addressed. Finally, Option 
Four (adoption of a directive) is hardly assessed, the Commission arguing that the potential 
impacts are largely the same as under Option Three. The Commission recognises that 'given the 
non enforceable nature of a recommendation, it can be expected that some objectives will only 
be partially achieved' and that the binding force of a directive 'would make it more efficient'. 
However, it discards the directive option without providing an analysis of the costs and 
potential administrative burdens of such option or its impact in terms of efficiency and 
effectiveness.  
 
The options are only compared from a qualitative point of view.  
 
As far as monitoring and evaluation are concerned, the Commission provides for a monitoring 
system to mitigate the inherent non-binding character of the recommendation which includes 
core indicators of progress and periodic reports from Member States. The implementation of the 
recommendation will be evaluated two years after its adoption. 
 
 Subsidiarity 
 
The IA contains a section dedicated to the subsidiarity test. The right of the EU to act in the field 
of research and development is set out in the TEU (Article 3§3) and TFEU (Article 179§1 and 2; 
and Article 182§5). According to the Commission, action at European level is necessary to avoid 
further fragmentation of OA initiatives across the EU and to take account of the cross-border 
nature of the scientific dissemination process.  
 
 Budgetary or public finance implications 
 
The proposal does not seem to have obvious implications for the EU budget, but the IA 
indicates that OA will have a financial impact for Member States and research funding 
organisations and universities (especially under the gold OA model). However, very little 
quantitative data are provided in this regard. 
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 SME test 
 
According to the Commission, the present lack of open access to scientific publications impacts 
negatively on the capacity of SMEs to innovate: a Danish study has found that it takes them 2.2 
years longer to develop or introduce new products without speedy access to up-to-date 
scientific research. The IA examines the impact of the preferred option on SMEs and concludes 
that better access would lead to a corresponding gain in innovation capacity. 
 

 Relations with third countries  
 
In the assessment of the preferred option, the Commission argues that the move towards open 
access is a global one and that it would be EU Member States who would be the greatest 
beneficiaries of the proposed policy framework, the unintended positive effects for third 
countries being worth accepting as a trade-off (IA, p. 47). However, contrary to the IA Board's 
recommendations, the Commission does not seem to evaluate the consequences for the 
competitiveness of European industry and research. 
 
 Stakeholder consultation 
 
The Commission organised a public hearing on the access to and preservation of scientific 
information which brought together representatives from the scientific publishing community, 
research funding organisations, universities, research libraries, academia and Member States.  
The hearing was followed by an online public consultation on scientific information in the 
digital age which gathered 1140 replies from 42 countries. The Commission also received 19 
position papers. According to the Commission, the respondents identified a strong need for 
better access to scientific publications and scientific data in Europe. 90% of respondents 
supported the idea that publications resulting from publicly-funded research should, as a 
matter of principle, be in open access mode and that data from publicly-funded research should 
be made available for reuse, free of charge, on the internet. 83% of respondents called for policy 
formulation at EU level (IA, p.10). The Commission says that publishers are the only group of 
stakeholders where a majority (67%) disagree or disagree strongly with the idea that 
publications resulting from publicly-funded research should be in open access. The 
Commission indicates that these findings were also confirmed in the on-line public consultation 
on the ERA framework.  
 
Although the Commission states that the results of these public consultations are used 
throughout the IA, the opinions of the different stakeholder groups do not appear to be 
expressed in the analysis of the objectives and range and content of the proposed policy 
options.  
 
 Quality of data, research and analysis 
 
The IA, referring to a considerable number of reports and studies undertaken in the field of OA, 
as well as to several projects financed by the EU, appears to be well documented. However, it is 
lacking an explicit cost-benefit analysis of the different options, and there is little or no 
quantification of the costs and potential administrative burden for the different stakeholders 
concerned.  
 
It might be interesting to note that many of the studies relied on were undertaken in one 
member state, the United Kingdom, where OA already seems well developed. A greater 
diversification of the studies and greater information on national OA experiences might have 
given a more comprehensive overview of the situation across the EU. 
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Moreover, the Commission indicates several times in the IA that the economic benefits of OA 
can be estimated at 1.8 billion euro per year. This finding results from a study in 2006 whose 
authors have had to respond to criticism over their research methodology.  
 
 Commission Impact Assessment Board 
 
The Commission's IA Board delivered a first, very critical, opinion on the draft IA on 9 
November 2011 and formulated several recommendations for its improvement. As a result, the 
draft IA was resubmitted and the IA Board delivered a second opinion in March 2012. The IA 
Board encouraged the Commission to improve the problem analysis, to strengthen the cost-
benefit analysis, to present a more developed baseline scenario, to better present the expected 
impacts, and to provide a clearer comparison of the options. Some of this criticism has been 
addressed, but there are still some weak points in the IA, such as the presentation of the 
intervention logic, the insufficient discussion on the issue of copyright, the unbalanced and 
mostly qualitative assessment of the options, and the poor quantification of the costs and 
financial impact of the proposal.   
 
 Coherence between the Commission's legislative proposal and IA  
 
The legislative proposal and IA submitted by the Commission generally appear to correspond. 
However, it appears that the target set in the operational objectives - that of increasing the 
number of publications resulting from public funding available in open access to 60% by 2016 -  
is not included in the Recommendation. In addition, the Recommendation asks Member States 
to designate a national point of reference for the follow-up of the Recommendation. The 
establishment of such a national point of reference was not mentioned in the monitoring and 
evaluation section of the IA.  
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