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Initial appraisal of a European Commission Impact Assessment

European Commission proposal on Deep-Sea Fisheries 

Impact Assessment (SWD (2012) 202, SWD (2012) 203 (summary)) for a Commission
proposal - Proposal for a Regulation of the European Parliament and of the Council establishing 

specific conditions to fishing for deep-sea stocks in the North-East Atlantic and provisions for 
fishing in international waters of the North-East Atlantic and repealing Regulation (EC) 

2347/2002 (COM (2012) 371).

 Background

This note seeks to provide an initial analysis of the strengths and weaknesses of the European 
Commission's Impact Assessment accompanying the proposal in question. It has been prepared 
by the Impact Assessment Unit (of Directorate G, DG Internal Policies). It analyses whether the 
principal criteria laid down in the Commission’s own Impact Assessment guidelines appear to be 
met by the IA. This note - which does not attempt to deal with the substance of the proposal - is 
drafted for informational purposes to assist the committee in its work, and does not represent an 
official position of the Parliament.

 Objective of the legislative proposal

In the framework of the revision of the 'access regime' established under Regulation 2347/2002, 
the objective of the European Commission's proposal is to ensure the sustainable exploitation of 
deep-sea stocks while reducing the environmental impact of such fishing and to improve the 
available information base for scientific assessment.

 Identification of the issue at stake

In response to criticism made by the Commission’s Impact Assessment Board of an earlier draft 
IA, DG MARE has set out more clearly the functioning of the current framework of deep-sea 
fisheries management and its links to the Common Fisheries Policy (CFP) and relevant 
international instruments. It has also distinguished more clearly between the problems of deep-
sea fishing (unsustainable fishing, risk to vulnerable marine ecosystems, undesired catch, poor 
scientific advice) and the problems relating to the design and implementation of the current 
access regime (lack of effectiveness, as the regime is not sufficiently targeted, lack of efficiency, 
lack of coherence with the control standards and the data collection framework). 

However, the scale of the problems, the affected sectors and the economic importance of deep-
sea fisheries are not set out clearly due to the absence of quantitative data. A detailed 
presentation of the expected evolution of the situation without new EU action appears to be 
lacking and the consistency of the Commission's proposal with the CFP reform does not appear 
to be sufficiently explained. In addition, the IA does not seem to explain why this proposal has 
been launched ahead of the results of the EU-funded 'Deepfishman' project (which is meant to 
deliver by 2012 innovative harvest control rules for deep-sea stocks in prevailing data-poor 
conditions) and how these results will be taken into account in the review of the access regime.  
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 Range of the options considered

The IA considered the five following options:

1) Status quo: continue the access regime as it is currently operating; 
2) Ban all deep sea fisheries;
3) Ban gears that are most harmful to the deep-sea ecosystem;
4) Make access conditional on international management standards for the High-Sea1;
5) Limiting EU policy to the implementation of North East Atlantic Fisheries Commission 

(NEAFC) decisions, extending those decisions to EU waters where possible.

Options Three and Four were the only options retained for in-depth consideration, with Option 
Three being the one which received the best evaluation. The others were considered as not 
representing meaningful management approaches or as being contrary to stakeholder 
expectations.

Unfortunately, it would appear that not all the options were presented and developed in a 
balanced way, with the retained options, and especially Option Three, being given a strong focus 
to the detriment of the others. Very little information is provided on the substance of the 
measures envisaged under the discarded policy options, to allow for a clearer explanation of 
their impacts and a better differentiation against the criteria of effectiveness, efficiency and 
coherence.  In particular, Option Two (the banning of all deep-sea fisheries) was hardly assessed, 
despite the recommendations made in this regard by the Impact Assessment Board, and even 
though the Commission admits in several parts of the IA that deep-sea fisheries are 
unsustainable and that their importance is relatively small.

Furthermore, with the exception of Options Three and Four, the IA does not relate the policy 
options concretely to either the identified problems or the policy objectives.

 Scope of the Impact Assessment

The IA assesses all options for their economic, social and environmental impacts, as well as for 
their administrative burdens, transposition and compliance aspects and impacts on third 
countries. Unfortunately, the quality of the assessment is hampered by the lack of quantitative 
data and the absence of a cost-benefit analysis. For example, the Commission says that it is 
unable to identify the number of employment posts in the primary sector, the auction places, 
transport, processing and markets that depend on landings of deep-sea species, thus making the 
economic importance of deep-sea fisheries difficult to assess. 

In particular, as regards the preferred option (Option Three which would ban harmful gear), 
there is no quantification of the loss of turnover and potentially of employment, and no 
quantification of the costs related to investment in new gear, vessel modification and necessary 
know-how.

The retained options are only compared from a qualitative point of view. 

 Subsidiarity

The proposal concerns a field of exclusive Union competence (Articles 3 (1)d, 38 to 44 TFEU) and 
therefore the question of subsidiarity does not apply. 

                                               
1 Option 4 would incorporate into the current access regime management standards developed by 
UN/FAO, namely UN GA Resolutions 61/10510 of 2006 and 64/72 of 2009 which are not directly applicable 
but set out how to manage deep-sea fisheries on the unregulated High-Sea.
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 Budgetary or public finance implications

The proposal does not seem to have implications for the Union Budget.

 SME test

The IA does not include a detailed or explicit appraisal of the impact of the proposal on small 
and medium sized enterprises, even though the Commission recognises that deep-sea fishing is 
practised in part by small artisanal vessels.  

 Simplification and other regulatory implications

The proposal reviews the access regime established under Regulation 2347/2002 and repeals that 
regulation. In particular, for simplification purposes, the current reporting system on species-
related fishing effort will be discontinued and the scope of the regulation is refined, in order to 
fully concern vessels which are targeting deep-sea species. 

 Relations with third countries 

The IA assesses the impact of the various options on third countries. It indicates that the access 
regime does not apply to third country vessels. However, concerning the preferred option 
(banning harmful gears), the Commission indicates that the ban in question could be used to 
advocate a similar measure for foreign trawlers operating in NEAFC waters and targeting deep-
sea species (creating a level playing field). 

 Stakeholder consultation

Following the 2007 Communication on the review of the 2002 access regime2, the Commission 
conducted the present IA of future policy options, by involving the Member States which report 
under that regime (consultation from spring 2009 to spring 2010) and the four Regional Advisory 
Councils (RACs) concerned (North-Western waters, South-Western waters, North Sea and long 
distance fleet), given their wide coverage of stakeholders and interest groups. It has also 
consulted the Scientific, Technical and Economic Committee for Fisheries (STECF) on certain 
technical aspects of the management of deep-sea fisheries and held individual meetings with 
stakeholders who requested such meetings. The Commission also received an additional 
contribution from an alliance of NGOs (the Deep-sea Conservation coalition). 

Stakeholder views and preferred options are addressed in various parts of the IA.

 Quality of data, research and analysis

The Commission produced a mostly qualitative assessment of the socio-economic, environmental 
and administrative impacts of the proposed policy options. It justifies its qualitative assessment 
by arguing that the access regime is a framework regulation for which impacts are difficult to 
estimate in quantitative terms and by referring to deficiencies in available data. The Commission 
states at the start of the IA that scientific information on deep-sea stocks is scarce. It also indicates 
that the data collection on fishing effort and catches is inappropriate for scientific analysis, both 
concerning method and quality – hence the need to improve the information base for scientific 
assessment.

                                               
2 COM(2007)30 final.
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The Commission indicates that most of the information contained in the present IA derives from 
a data call to Member States launched in January 2010 and dedicated to catch and fishing effort 
data of the deep-sea vessels in the North-East Atlantic. The data was processed by the Joint 
Research Centre. 

Despite the Impact Assessment Board's request, the IA does not clarify what sources of evidence 
were used to assess the expected outcomes of the retained options. 

 Commission Impact Assessment Board

The Commission's IA Board delivered a first, very critical opinion on the draft IA on 25 February 
2011, formulating several recommendations for its improvement. As a consequence, the draft IA 
was resubmitted and the IA Board delivered its second opinion in May 2011. The Board added 
some more comments that seem to have been largely followed, notably to strengthen the 
consistency between policy options and CFP reform, to strengthen the link between the 
objectives and the expected outcomes of the policy intervention, and to integrate stakeholders' 
views into the text. However, contrary to the IA Board's request, the Commission has not been 
obviously able to provide further information on the substance of the measures envisaged under 
the different policy options or clarify what sources of evidence it has used to assess the expected 
outcomes of the policy intervention. 

 Coherence between the Commission's legislative proposal and IA 

The legislative proposal and the IA submitted by the Commission appear to correspond. The 
former does not contain substantive elements that have not been addressed in the latter.
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