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EXECUTIVE SUMMARY 

With the signing of the ASEAN Charter in 2008, the Association of Southeast Asian Nation’s post Asian 
Financial Crisis reforms climaxed. The Charter added democracy, respect for human rights, rule of law 
and good governance to the sovereignty norms dominating the ASEAN Way, the grouping’s 
established repository of cooperation norms. The subsequent formation of a human rights body and 
the enactment of an ASEAN Human Rights Declaration (AHRD) created new avenues for strengthening 
citizens’ rights in the region. However, critics deplore major limitations of citizens’ rights in these 
reformist documents such as (1) the concept of context-based rights; (2) limited mandates; (3) legal 
ambiguities; (4) the reforms’ non-binding nature; and (5) the lack of stakeholder participation in the 
reform process.  

At the national level, a closer look at the implementation record of the broadened citizens’ rights also 
reveals ambiguity. First, the role of the judiciary and law enforcement agencies varies widely across the 
region. Second, while on the one hand improvements of the rule of law and in the domains of good 
governance and law enforcement can be identified, there are, on the other hand, still major rhetoric-
action gaps, often relegating citizens’ rights to a declaratory level.  

EU policies should address persisting problems of rights implementation not by heavy-handed policies 
of material sanctions, but rather by sensibly responding to ASEAN’s search for international legitimacy 
and reputation. This entails policies of shaming and social sanctioning in international forums, but also 
granting due recognition for major improvements. 

Key words: Regionalism, ASEAN, democracy, citizens’ rights, human rights, rule of law, good governance, 
law enforcement; ASEAN-EU cooperation. 
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1. INTRODUCTION 

The Association of Southeast Asian Nations (ASEAN) is politically, economically and culturally one of the 
most diverse regional organizations. In an attempt to reduce the potential for conflict such diversity 
bears, the ASEAN Way, the grouping’s age-honored repository of cooperation norms, deliberately 
avoided specifying political conditionalities. Unlike in the EU or Mercosur, democracy was not a 
requisite for membership in ASEAN. Highlighting sovereignty norms, the ASEAN Way left it entirely to 
member countries to determine their government system. However, avoidance of intra-mural disputes 
had its price: Democracy and human rights advocates persistently criticized the association for 
violations of civic and political rights especially in the region’s autocratic and semi-authoritarian 
regimes. 

The Asian Financial Crisis of 1997/1998 discredited the ASEAN Way (Rüland 2000). As the crisis was 
largely attributed to the lack of rule of law and good governance, ASEAN governments sought to regain 
investor confidence and international credibility by embarking on a series of reforms. With the landmark 
documents of the Bali Concord II (2003) and the ASEAN Charter (2008), the association elevated 
seemingly liberal-cosmopolitan norms to a quasi-constitutional status.  

This paper seeks to assess how these reforms affected citizens’ rights in the region. It proceeds in two 
steps. First, it examines the legal framework for the promotion and protection of citizens’ rights at the 
regional level and, second, in a subsequent step, explores how the rule of law, the judiciary and law 
enforcement affect citizens’ rights at the national level. 

 

2. RULE OF LAW, JUDICIARY AND LAW ENFORCEMENT: 
THE REGIONAL LEVEL 

With the ASEAN Charter, Southeast Asian governments sought to transform ASEAN from a regional 
organization based on “soft law” (that is, informal and non-binding processes of decision-making) with 
a poor implementation record into a rule-based, more legalized and, hence, more effective regional 
grouping. No less ambitious was the objective to convert ASEAN from an elitist, state-centric 
organization to a people-oriented association.  

Despite disappointments in some quarters, most observers agree that the ratification and adoption of 
the ASEAN Charter in 2008 is a milestone in the regional organization’s development. The Charter 
codifies established practices of regional cooperation, creates a normative framework for the region 
and specifies major targets in an envisaged process of accelerated regional integration. The Charter also 
set in motion the establishment of an institutional architecture which promises to give greater attention 
to citizens’ rights than hitherto. Following the adoption of the Charter, ASEAN created a regional human 
rights body, the ASEAN Intergovernmental Commission on Human Rights (AICHR), and the ASEAN 
Commission on the Promotion and Protection of the Rights of Women and Children (ACWC). Already in 
2004 it had adopted a Declaration on the Elimination of Violence against Women in the ASEAN Region and 
in 2007 the ASEAN Declaration on the Protection and Promotion of the Rights of Migrant Workers. Last in 
this sequence of reforms was in November 2012 the adoption of the ASEAN Human Rights Declaration 
(AHRD) at the 21st ASEAN Summit in Phnom Penh, Cambodia. 

The Charter, the Terms of Reference (TOR) of AICHR and ACWC and the AHRD embody ASEAN’s 
markedly broadened normative foundation. They call for strengthening democracy, enhancing good 
governance and the rule of law, promoting and protecting human rights and fundamental freedoms 
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and promoting a people-oriented ASEAN. The AHRD, while affirming all political and civil rights 
enumerated in the UN Universal Declaration of Human Rights, acknowledges a broad array of political 
and civil rights and an equally broad spectrum of economic, social and cultural rights.  

However, critics identified at least five major problems associated with these reforms: (1) the concept of 
context-based rights; (2) limited mandates; (3) legal ambiguities; (4) the reform’s non-binding nature; 
and (5) the lack of stakeholder participation in the reform process. 

Context-based rights. The AHRD and other ASEAN rights documents stress the context-based nature 
of citizens’ rights. Article 7 of the AHRD, for instance, stipulates that “the realization of human rights 
must be considered in the regional and national context bearing in mind different political, economic, 
legal, social, cultural, historical and religious backgrounds.” Article 8 adds that limitations of human 
rights and fundamental freedoms may be justified if “national security, public order, public health, 
public safety, public morality, as well as the general welfare of the peoples in a democratic society” so 
require. Critics regard these articles as government leverages to arbitrarily restrict rights. Despite 
safeguards against abuse (Article 9) and removing from the draft the contentious phrase “community 
rights precede individual rights,”1 Articles 7 and 8 thus retain the old ASEAN-argument that human 
rights are context-based. Observers’ claims that the “Asian values debate and the specter of cultural 
relativism, [….] have now finally been laid to rest”2 are thus debatable. 

Another potential gateway for restricting citizens’ rights is the on first sight innocuous fact that the 
declaration draws from all three existing human rights generations: (1) Classical individual human rights 
of the liberal tradition; (2) economic, social and cultural rights; and (3) collective human rights such as 
the right to development and the right to peace. The latter two generations and the balancing of rights 
with citizens’ duties are reflective of what ASEAN governments celebrate as the region’s communitarian 
traditions. One may thus indeed concur with Singapore’s Prime Minister Lee Hsien Long that the AHRD 
“demonstrates regional will to promote human rights in our own way but in conformity with 
international law.”3 But given the fact in the past ASEAN governments habitually rehearsed these 
communitarian traditions when criticized by Western countries for human rights violations, it is also 
understandable why critics are suspicious. 

Limited mandates. The ASEAN Intergovernmental Human Rights Commission (AICHR) is “toothless.” 
Powers stakeholders consider as crucial for the regional human rights body such as conducting 
investigations, receiving complaints from victims and NGOs, conducting reviews on the human rights 
situation in member countries and imposing punishments for rights violations did not find their way 
into the TOR. Major regional rights advocacy networks thus noted that AICHR is not in line with 
international standards. Critics also deplored the commission’s lack of independence which they saw 
compromised by the fact that – except for Indonesia and Thailand – all commissioners were handpicked 
former government employees. 

Moreover, although the TOR state that AICHR should promote and protect human rights, they do not 
endow the commission with a concrete mandate to do more than promoting human rights through 
awareness raising and capacity building. This is amply reflected in AICHR’s activities which, apart from 
drafting of the AHRD, have mainly been organizing seminars and conferences on human rights issues in 
the region. While I do not deny that such formats of interaction may stimulate discursive processes and 
the diffusion of human rights norms in the region, research on normative change suggests that without 

                                                               
1 The Jakarta Post, 28 June 2012. 
2 Kevin H.R. Villanueva, a member of the Philippine delegation to the ASEAN Intergovernmental Commission on Human 
Rights for the drafting of the ASEAN Human Rights Declaration, in The Jakarta Post, 8 January 2013. 
3 The Straits Times, 19 November 2012. 
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a high level of regularity and intensity and the involvement of opinion leaders the effect of such 
measures is quite limited. Normative change also depends on the strength of the “cognitive prior” 
(Acharya 2009) that is, the norms held legitimate prior to the change. The more entrenched this 
normative orthodoxy, the less likely is change. Fundamental normative change thus occurs rarely, 
usually at critical junctures such as crises and external shocks (Legro 2000). 

Legal ambiguities. Stipulations such as the reference to the UN Charter in the AHRD leave room for 
interpretation. The declaration can be read as an implicit affirmation of the sovereignty norm and hence 
a rejection of outside interference where human rights norms are violated. Implicitly the reference thus 
also questions the UN’s Responsibility-to-Protect (R2P) norm to which ASEAN members have tacitly 
consented in the UN General Assembly in 2005, but which contradicts the non-interference norm as 
upheld by the ASEAN Charter. The same holds for the behind-the-border effects of the concept of 
human security. Yet, observers concede that in the aftermath of the 2004 tsunami and cyclone Nargis of 
2008 and with the increasing concern for non-conventional security issues,4 ASEAN countries have 
begun to display more positive attitudes towards R2P and human security (Bellamy and Beeson 2009; 
Sukma 2012).  

Non-binding nature. ASEAN declarations putatively strengthening citizens’ rights suffer from a key 
problem member governments sought to remedy with the Charter. They are of a non-binding nature 
and without legal mechanisms to enforce them. The call of ASEAN reformists to establish an ASEAN 
Court of Justice has not made it into the Charter. Neither have proposals to impose sanctions on 
member countries failing to comply with the obligations the Charter entails. Also AICHR and ACWC do 
not install mechanisms for human rights victims to complain. Neither does the AHRD.  

Lack of stakeholder participation. This point refers to the arcane negotiation process of the post-
Asian crisis reforms. While the High Level Task Force (HLTF) writing the Charter, the High Level Panel 
(HLP) drafting the human rights bodies’ TOR and AICHR drafting the AHRD have consulted civil society 
groups and the ASEAN Inter-Parliamentary Assembly (AIPA), critics maintain that this has been largely a 
participatory facade. Stakeholders, they point out, did not even receive draft versions of the documents. 
What transpired to them in terms of information was leaked. A more participatory drafting regime must 
be more inclusive and give the public the chance to respond to the final draft before governments 
adopt it. Greater CSO-government interaction has been noted for some sectoral policies such as 
environment and (labor) migration, but here, too, CSOs are confined to merely consultative functions 
(Igarashi 2011).  

All this suggests that ASEAN is still far from a people-oriented regional body. Decision-making and the 
drafting of crucial documents are still secretive processes. The guidelines for the accreditation of CSOs 
with ASEAN have been revised in 2012, but these rules are still replicas of the state-corporatist state-
society relationships existing at the heyday of Southeast Asian authoritarianism in the 1960s and 1970s. 
The concept of “people-orientedness” masks an essentially top-down and paternalistic perspective of 
participation. It cannot be equated with empowerment or “participation in decision-making.” What it 
means is “participation in implementation,” an act in which the public participates in the 
implementation of decisions made by executive bodies. CSOs are thereby confined to transmission 
belts conveying regional policies to pivotal societal stakeholders (socializing), to raise public awareness 
for ASEAN decisions and to mobilize support for them (Rüland 2012; Rüland and Bechle 2013).  

Summing up, ASEAN reforms of the last decade have for the first time brought citizens’ rights into a 
broad regional perspective. While this raises the benchmark for evaluating the region’s record in 
                                                               
4 See, for instance, the work of the Nanyang Technology University’s Centre for Non-Traditional Security Studies (NTS) in 
Singapore. 
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respecting and enforcing citizens’ rights, the reforms are also an embodiment of ASEAN’s normative 
ambiguity. They uphold key elements of the ASEAN Way with its doctrine of non-interference and thus 
provide numerous loopholes for governments unwilling or unable to comply with the lofty liberal-
cosmopolitan norms promoted in the Charter and other reform documents. The normative changes 
embodied by the Charter thus constitute a localization of liberal-cosmopolitan norms. The latter are 
made congruent with an entrenched “cognitive prior” which premiums state authority and collectivist 
values. 

 

3. RULE OF LAW, JUDICIARY AND LAW ENFORCEMENT: 
THE NATIONAL LEVEL 

Unlike the EU, ASEAN is a strictly intergovernmental organization. This means that enforcement of 
citizens’ rights and rule of law are entirely a prerogative of the member governments. Given the great 
diversity of political systems in the region, rights granted to citizens and the enforcement of citizens’ 
rights vary markedly. Limited space allows only for exemplary evidence as far as rule of law, judicial 
competence and law enforcement in individual member countries are concerned. The following 
paragraphs thus assess the accession of ASEAN member states to international human rights 
conventions, constitutional safeguards of citizens’ rights, the role of the judiciary and other institutions 
crucial for upholding the rule of law and enabling good governance and law enforcement. 

Reluctant Accession to International Human Rights Conventions 

Accession of ASEAN countries to international human rights treaties is still unsatisfactory. The ASEAN 
ratification ratio for the sixteen UN core international human rights treaties stands currently at 43.13 
percent (69 out of 160 potential ratifications). It is even lower if amendments and protocols are included 
in the count. By far the most human rights treaties have been ratified by the Philippines (14), followed 
by Indonesia, Cambodia and Laos (9 each). The most reluctant ratifiers are Myanmar (3), Singapore (3) 
and Brunei Darussalam (2). Only two conventions (the Convention to Eliminate all Forms of 
Discrimination Against Women, CEDAW, and the Convention of the Right of the Child, CRC) have been 
ratified by all ASEAN members (see Table 1, Annex). Seventeen conventions have been ratified after 
2000, suggesting that ratification did not accelerate since ASEAN launched its normative reform drive. 
Moreover, several ASEAN states, including Brunei Darussalam, Malaysia, Singapore and Thailand, have 
entered substantial reservations on certain provisions. Singapore, for instance, has made all its 
international obligations subject to the city state’s law and constitution, while Malaysia and Brunei 
Darussalam have subjected obligations to Islamic and domestic law (Linton 2008: 440-441). 

Constitutional Safeguards of Citizens’ Rights 

Most constitutions of the region provide for essential citizens’ rights. They guarantee a broad range of 
fundamental freedoms, political and civic rights as well as economic and social rights. Somewhat less 
elaborate are the Indonesian and the Singaporean constitutions. However, in Indonesia a Human Rights 
Charter (1998) and a Human Rights Law (1999) (Stockmann 2009) compensate for the terse reference to 
citizens’ rights in the constitution. 

Most ASEAN countries grant rights of political participation, press freedom, freedoms of association, 
assembly, speech and information, freedoms of thought and conscience, the protection of privacy, 
habeas corpus rights, protection from arbitrary treatment by state authorities, due process and equality 
before the law. While the Philippines, Thailand and Cambodia have democracy clauses similar to Article 
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20 of the German Basic Law, the Thai Constitution also grants the right to (peaceful) resistance against 
unlawful usurpation of power.  

Yet, compared to international documents, noteworthy omissions or limitations include gender 
equality (Indonesia, Thailand), minority rights (Indonesia, Cambodia), freedom of religion (Malaysia, 
Indonesia) and property rights (Singapore) (Menzel 2008; Stockmann 2009). The death penalty 
continues to exist in Singapore, Malaysia, Myanmar, Indonesia, Thailand and Vietnam, but as no 
executions have been carried out in 2012 some re-thinking seems to be underway in the region. 
Singapore went even one step further, expressing the intention to revise the laws which carry 
mandatory death sentences (Amnesty International 2013). Also the wording “as provided by law” 
endows governments with options to restrict citizens’ rights by way of the legislative process. The 2007 
Thai Constitution, for instance, is riddled with this formula. Also the Singaporean constitution specifies 
exemptions which allow the government to curtail political and civic rights for the sake of national 
security. Despite relaxation, Singapore (Internal Security Act) and Malaysia (National Harmony Act, 
replacing the Sedition Act and Security Offences [Special Measures] Act) still uphold security legislation 
which is susceptible to governmental infringements on citizens’ rights. The Official Secrets Acts in these 
countries must be seen in this context, too. It is also cause for concern, if - like in Thailand - the 
Constitution facilitates the mission creep of the armed forces by explicitly according them a role in 
national development and, hence, substantial influence on domestic politics.  

A closer look at the economic, social and collective rights of member state constitutions explains why 
these rights figure prominently in the AHRD. Not only nominally socialist polities such as Vietnam and 
Laos stress them, they can also be found in the Thai, Philippine and Indonesian constitutions. Several 
Southeast Asian constitutions also define citizens’ duties; provisions, though, with potential for abuse 
which likewise reappear in the AHRD. 

The Judiciary, Legal Redress and Law Enforcement 

Critical for the rule of law is an independent and effective judiciary to which citizens can turn for legal 
redress in case of encroachments on their constitutionally enshrined liberties. Again the picture varies 
markedly across the region. For instance, Thailand (1997) and Indonesia (2003) have established 
constitutional courts. Especially the latter has developed a remarkable degree of autonomy and earned 
respect for landmark rulings. Also the Philippine Supreme Court has repeatedly declared presidential 
actions as unconstitutional. Indonesia, Thailand and Vietnam have also set up administrative courts, 
where citizens can lodge complaints against unlawful state actions. 

In the region, especially Singapore has cultivated the reputation of a state governed by the rule of law. 
Unlike the judiciary in most other Southeast Asian countries, the Singaporean court system is essentially 
corruption-free. Transparency International persistently ranks the city state among the top five least 
corrupt countries in the world (see Table 5, Annex). However, critics maintain that the Singaporean legal 
system amounts to rule by law, not rule of law. According to them, it is highly formalistic and thus a 
classic case of legal positivism (Menzel 2008: 549). The latter holds that procedurally correctly enacted 
law is legitimate. The normative substance of the laws so enacted counts less. This explains why 
Singaporean courts could repeatedly come out with controversial rulings which according to the city-
state’s laws are legitimate, but which foreign critics regarded as an attempt of muzzling unwanted 
political opposition.  

In other countries of the region, the image of the judiciary is less positive. Three major flaws prevail: (1) 
the politicization of the judiciary; (2) endemic court corruption; and (3) legal incompatibilities. 
Judiciaries in the region are politicized to varying degrees, giving rise to doubts about the separation of 
powers in these countries. Similarly widespread is court corruption. In Indonesian courts, for instance, 
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bribes determine the outcome of cases.5 Collusion between police, prosecutors, judges and defendants 
is a frequent occurrence as the more recent revelations about a tax mafia illustrated.6 Bribes also have a 
bearing on the duration of a case given the long backlog of court cases. Finally, legal incompatibilities 
are a particular Indonesian phenomenon. Due to the country’s elaborate hierarchy of legal acts, 
contradictions between higher level laws and lower level rules are a frequent occurrence. Also national 
and local rules are often contradictory, while official interpretations of laws are incongruent with the 
wording of the law (Stockmann 2009). 

Several ASEAN countries have established independent commissions with the objective of 
safeguarding citizens’ rights. Pivotal among them are Human Rights Commissions vested with powers 
to investigate human rights violations. Until recently, such commissions existed only in the Philippines 
(since 1986), Indonesia (1993), Thailand (1997) and Malaysia (1999). More recently Myanmar (2011) 
established a Human Rights Commission, while in Cambodia its formation is underway. Especially the 
Philippine and Indonesian commissions have developed a noteworthy degree of autonomy and 
repeatedly taken to task the government for human rights violations. However, even these 
commissions have been unable to bring past human rights violations to the courts. Indonesia’s 
constitution, for instance, includes a retroactivity clause which shields previous human rights 
perpetrators from prosecution. But also in other countries, past human rights violations have not been 
adjudicated. In pacted transitions non-prosecution and amnesia are usually part of a tacit deal between 
the ancien régime and democratic reformers.  

Conservative elites persistently try to weaken these commissions. Governments often ignore their 
recommendations or intervene in the nomination of commissioners. In Indonesia, legislators close to 
the military have repeatedly lobbied for nominees who they believed would protect the corporate 
interests of the armed forces. 

Among the region’s Anti-Corruption Commissions, especially the Indonesian Corruption Eradication 
Commission (Komisi Pemberantasan Korupsi, KPK) has acquired the reputation for aggressively 
exposing corruption scandals. When it began to arrest numerous legislators suspected to be involved in 
irregularities in 2008, conservative elites launched an all-out assault on the commission, seeking to 
curtail the latter’s powers or even to abolish it completely. They failed, as two commissioners arrested 
for spurious reasons had to be freed as a result of a vociferous civil society campaign (Mietzner 2011b). 
Yet, the incident shows the fragility of the reform process and the reversibility of democratic change.  

No less crucial for law enforcement than an independent, non-corrupt and effective judiciary are 
reliable police services. However, with the exception of Singapore, the region struggles with high levels 
of police corruption. Police is often understaffed, underpaid and underequipped. Frequently, in case of 
riots and other forms of violence jeopardizing public security, the military steps in and adopts internal 
security functions. In Indonesia military units and police forces have frequently fought battles over illicit 
revenue sources (such as protection rackets, smuggling, drug trafficking etc.) (Human Rights Watch 
2006; Mietzner and Misol 2013). Incidents of police violence are widespread and rarely adjudicated. Not 
surprisingly, thus, opinion polls exhibit low institutional trust towards law enforcers. Security sector 
reform has remained a half-way house in many countries, including the more democratic polities 
(Mietzner 2011a). In Indonesia major reforms such as the separation of the military and police and the 
withdrawal of the military from politics have been carried out in the initial years of democratization. 
Also changes in the curricula of military and police training such as human rights courses have been 
introduced. Nevertheless, from 2004 onward security sector reform stagnated. Parliament is no longer 

                                                               
5 The Jakarta Post, 1 June 2013. 
6 The Jakarta Post, 5 January 2012. 
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pushing for reforms in key areas such as military justice and the controversial territorial command 
system (Rüland and Manea 2013). Fortunately, although external funding support has dried up, civil 
society and the media have remained alert watchdogs, criticizing the snails’ pace and attempted 
reversals of reform. 

What does this mean for the rights situation on the ground? ASEAN and its member states have striven 
to bring their constitution and rights legislation in consonance with international standards and long-
term improvements of citizens’ rights can be identified. Noteworthy in this respect are the more recent 
political reforms in Myanmar. In Singapore, a relaxation of security-related limitations of citizens’ rights 
can be observed. Yet, this is no reason for complacency. Loopholes and weak enforcement still account 
for serious gaps between norm and reality even in the more democratic countries. This means that 
democratization per se is not a panacea for a better human rights record (Jetschke 2010), as it is often a 
turbulent process going hand in hand with considerable levels of violence. 

Even after democratization, security forces continue to act with impunity. They are a source of flagrant 
human rights violations including torture, salvaging and extrajudicial killings in conflict zones such as 
Papua in Indonesia, Mindanao and the Sulu archipelago in the southern Philippines, the four Muslim 
provinces in southern Thailand and the Kachin and Shan states in Myanmar. In many countries of the 
region, individual freedoms such as freedom of speech, assembly and association are curtailed to 
varying degrees (Vietnam, Myanmar, Laos and Cambodia). Especially oppositionists, human rights 
activists and critical journalists face intimidation and harassment, often even bodily harm. A peculiarity 
is the lèse majeste legislation in Thailand which in recent years has been (ab)used to silence political 
opposition through draconian prison terms (Chachavalpongpun 2013). Infringements on religious 
freedoms and discriminations of religious and ethnic minorities have been recorded for Indonesia 
(Christians, Ahmadiyya), Myanmar (Rohingyas), Laos (Hmong), Thailand and the Philippines (Muslims). 
Despite amnesties of prisoners, including political detainees, arbitrary arrests are still widespread in 
Myanmar, as is excessive police brutality in Cambodia. Targets are (peaceful) demonstrators who 
protest against eviction and land grabbing which has become endemic in the region, inter alia, in 
Cambodia, Laos, the Philippines, Myanmar and Indonesia (Amnesty International 2013). 

 

4. IMPLICATIONS FOR EU POLICIES TOWARDS ASEAN 

Past EU human rights and democracy promotion policies towards ASEAN have been less than a success 
story. Overall, they have been rather opportunistic and lacking direction. They varied, depending on 
whether it is the Commission, individual member countries or the European Parliament which shaped 
them. After vocally criticizing ASEAN’s democracy record in the immediate post-Cold War period and 
the introduction of political conditionalities towards aid recipients, the Commission relaxed under the 
impact of ASEAN’s unprecedented economic growth rates prior to the Asian Financial Crisis, the 
seeming rise of a Pacific Century and its own economic recession (Rüland 1996). Human rights issues 
were sidelined and the Commission conceded that democracy may have many forms (an argument 
repeated by the High Representative of the Union for Foreign Affairs, Catherine Ashton at the 19th 
ASEAN-EU Ministerial Meeting in Brunei in November 2012). After the crisis, the Commission resumed 
its normative pressures, focusing particularly on ASEAN’s constructive engagement towards Myanmar’s 
military junta, at one point even leading to the interruption of the ASEAN-EU dialogues. Such policy 
shifts which were replicated at the bilateral state-to-state level were hardly conducive for building up 
credibility. The European Parliament was more straightforward in its critique of democracy and human 
rights deficits, but likewise with limited impact on the course of events (Bersick 2008). Overall, these 
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policies were counterproductive: they encouraged ASEAN countries to launch an ideational counter-
offensive, also known as the Asian values thesis.  

But what can be done, if ASEAN is immune to normative pressure and if pressure has a unifying anti-EU 
effect? It has been rightly argued that ASEAN’s favorable economic performance and the increasing 
policy options due to the rise of newly emerging powers, in particular China, reduce the grouping’s 
vulnerability to sanctions and external pressure (Katsumata 2009). Moreover, where ASEAN countries 
have rhetorically adopted liberal norms safeguarding citizens’ rights, they tend to localize them in a way 
that keeps intact the authoritarian core of the ideational “cognitive prior.” 

A better approach for influencing ASEAN policies towards citizens’ rights is thus to embark on the 
association’s search for international recognition (ibid.). In fact, ASEAN is extremely responsive to its 
social environment. Member governments seek to boost their international standing by attaining “first 
world” status (ibid.). The adoption of liberal-cosmopolitan norms is part of this status and believed to 
give them respectability. The policy consequence for the EU is thus less to exert material pressures than 
to respond to rhetoric-action gaps by exposing them and bringing them up in global forums such as 
the UN or regional forums such as the ASEAN Regional Forum (ARF), the ASEAN Dialogue meetings, the 
Asia-Europe Meeting (ASEM) and others. Improvements, on the other hand, should be rewarded with 
public recognition. Exposing shortcomings in the normative domain is thus a type of shaming or of 
social sanctioning. At stake is the international legitimacy and reputation of the association (ibid.). Such 
a policy may be particularly effective towards countries like Indonesia, which bases its regional 
leadership ambition on its democratic advancement and claims of pursuing a value-based foreign 
policy. Yet, the EU should not embark on lecturing and finger pointing from a position of moral high 
ground; in a process of mutual and symmetrical engagement the EU should also be prepared to accept 
ASEAN critique of human rights issues where European performance is mediocre (for instance, 
integration of migrants). The European Parliament may also establish close contacts to like-minded 
ASEAN parliamentarians. An opportunity to do so is the recent formation of an ASEAN Parliamentarian 
Caucus on Human Rights.7 Also the establishment of an ASEAN-EU parliamentary body could stimulate 
norm diffusion in favor of greater alertness towards citizens’ rights, but must take into account the 
actorness mismatch and the asymmetrical competence structure between the EU Parliament and AIPA. 
Finally, supplementary strategies may include the conventional array of dialogue formats and capacity-
building measures which – as argued above - have however only a limited and at best long-time and, 
most likely, only localizing effect.8 

                                                               
7 Six Members Agree to Form MPs ASEAN Parliamentary Caucus on Human Rights, 
http://www.sorotnews.com/berita/view/enam-anggota-mps-sepakat.5043.html, (accessed 10 June 2013. 
8 For recent publications on ASEAN-EU relations, see also Jetschke and Portela (2012) and Novotny and Portela (2013). 
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Annex 

Table 1: Signing and Ratification of UN Core Human Rights Conventions by ASEAN Countries 

Convention ASEAN Country Signed ASEAN Country Ratified 

1. Convention on the 
Prevention and Punishment of the 
Crime of Genocide, Paris, 1948 

 
 
 
Myanmar 1949 
Philippines 1948 

Cambodia 1950 
Laos 1950 
Malaysia 1994 
Myanmar 1956 
Philippines 1950 
Singapore 1995 
Viet Nam 1981 

2. International Convention 
on the Elimination of all Forms of 
Racial Discrimination, New York, 
1966 

Cambodia 1966 
 
 
Philippines 1966 

Cambodia 1983 
Indonesia 1999 
Laos 1974 
Philippines 1967 
Thailand 2003 
Viet Nam 1982 

2a. Amendment to article 8 of 
the International Convention on the 
Elimination of All Forms of Racial 
Discrimination.   New York, 15 
January 1992 

--- --- 

3. International Covenant on 
Economic, Social and Cultural Rights. 
  New York, 16 December 1966 

Cambodia 1980 
 
Philippines 1966 

Cambodia 1992 
Indonesia 2006 
Laos 2007 
Philippines 1974 
Thailand 1999 
Viet Nam 1982 

3.a. Optional Protocol to the 
International Covenant on 
Economic, Social and Cultural Rights. 
  New York, 10 December 2008 

--- --- 

4. International Covenant on 
Civil and Political Rights.   New York, 
16 December 1966 

Cambodia 1980 
 
 
Philippines 1966 

Cambodia 1992 
Indonesia 2006 
Laos 2009 
Philippines 1986 
Thailand 1996 
Viet Nam 1982 

5. Optional Protocol to the 
International Covenant on Civil and 
Political Rights.   New York, 16 
December 1966 

Cambodia 2004 
Philippines 1966 

 
Philippines 1989 

6. Convention on the non-
applicability of statutory limitations 
to war crimes and crimes against 
humanity.   New York, 26 November 
1968 

 Laos 1984 
Philippines 197 
Viet Nam 19733 

7. International Convention 
on the Suppression and Punishment 
of the Crime of Apartheid.   New 
York, 30 November 1973 

 
Philippines 1974 

Cambodia 1981 
Philippines 1978 
Viet Nam 1981 
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8. Convention on the 
Elimination of All Forms of 
Discrimination against Women. 
  New York, 18 December 1979 

 
Cambodia 1980 
Indonesia 1980 
 
 
 
Philippines 1980 

Brunei Darussalam 2006 
Cambodia 1982 
Indonesia 1984 
Laos 1981 
Malaysia 1995 
Myanmar 1997 
Philippines 1981 
Singapore 1995 
Thailand 1985 
Viet Nam 1982 

8.a. Amendment to article 20, 
paragraph 1 of the Convention on 
the Elimination of All Forms of 
Discrimination against Women. 
  New York, 22 December 1995 

--- Philippines 2003 
Singapore 2010 

8.b. Optional Protocol to the 
Convention on the Elimination of All 
Forms of Discrimination against 
Women.   New York, 6 October 1999 

Cambodia 2001 
Indonesia 2000 
Philippines 2000 
Thailand 2000 

Cambodia 2010 
 
Philippines 2003 
Thailand 2000 

9. Convention against Torture 
and Other Cruel, Inhuman or 
Degrading Treatment or 
Punishment.   New York, 10 
December 1984 

 
Indonesia 1985 
Laos 2010 

Cambodia 1992 
Indonesia 1998 
Laos 2012 
Philippines 1986 
Thailand 2007 

9.a. Amendments to articles 17 
(7) and 18 (5) of the Convention 
against Torture and Other Cruel, 
Inhuman or Degrading Treatment or 
Punishment .   New York, 8 
September 1992 

--- Philippines 1996 

9.b. Optional Protocol to the 
Convention against Torture and 
Other Cruel, Inhuman or Degrading 
Treatment or Punishment.   New 
York, 18 December 2002 

Cambodia 2005 Cambodia 2007 
Philippines 2012 
 

10. International Convention 
against Apartheid in Sports.   New 
York, 10 December 1985 

Indonesia 1986 
Malaysia 1986 
Philippines 1986 

Indonesia 1993 
 
Philippines 1987 

11. Convention on the Rights of 
the Child.   New York, 20 November 
1989 

--- Brunei Darussalam 1995 
Cambodia 1992 
Indonesia 1990 
Laos 1991 
Malaysia 1995 
Myanmar 1991 
Philippines 1990 
Singapore 1995 
Thailand 1992 
Viet Nam 1990 

11.a. Amendment to article 43 (2) 
of the Convention on the Rights of 
the Child.   New York, 12 December 
1995 

--- Brunei Darussalam 2000 
Cambodia 1997 
Indonesia 1998 
Laos 1997 
Malaysia 2002 
Myanmar  2000 
Philippines 1998 
Singapore 2000 
Thailand 1998 
Viet Nam 2000 
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11.b. Optional Protocol to the 
Convention on the Rights of the 
Child on the Involvement of Children 
in Armed Conflict, New York, 25 May 
2000 
 

Cambodia 2000 
Indonesia 2001 
 
 
Philippines 2000 
Singapore 2000 
 
Viet Nam 2000 

Cambodia 2004 
Indonesia 2012 
Laos 2006 
Malaysia 2012 
Philippines 2003 
Singapore 2008 
Thailand 2006 
Viet Nam 2010 

11.c. Optional Protocol to the 
Convention on the Rights of the 
Child on the Sale of Children, Child 
Prostitution and Child Pornography, 
New York, 25 May 2000 
 

 
Cambodia 2000 
Indonesia 2001 
 
 
 
Philippines 2000 
 
Viet Nam 2000 

Brunei Darussalam 2006 
Cambodia 2002 
Indonesia 2012 
Laos 2006 
Malaysia 2012 
Myanmar 2012 
Philippines 2002 
Thailand 2006 
Viet Nam 2001 

12. Second Optional Protocol 
to the International Covenant on 
Civil and Political Rights, aiming at 
the abolition of the death penalty, 
New York, 15 December 1989 

Philippines 2006 Philippines 2007 

13. International Convention 
on the Protection of the Rights of All 
Migrant Workers and Members of 
their Families, New York, 18 
December 1990 

Cambodia 2004 
Indonesia 2004 
Philippines 1993 

 
Indonesia 2012 
Philippines 1995 
 

14. Agreement establishing the 
Fund for the Development of the 
Indigenous Peoples of Latin America 
and the Caribbean, Madrid, 24 July 
1992 

--- --- 

15. Convention on the Rights of 
Persons with Disabilities, New York, 
13 December 2006 
 

Brunei Darussalam 2007 
Cambodia 2007 
Indonesia 2007 
Laos 2008 
Malaysia 2008 
 
Philippines 2007 
Singapore 2012 
Thailand 2007 
Viet Nam 2007 

 
Cambodia 2012 
Indonesia 2012 
Laos 2009 
Malaysia 2010 
Myanmar 2011 
Philippines 2008 
 
Thailand 2008 

15.a. Optional Protocol to the 
Convention on the Rights of Persons 
with Disabilities, New York, 13 
December 2006 

Cambodia 2008 --- 

16. International Convention 
for the Protection of All Persons from 
Enforced Disappearance, New York, 
20 December 2006 

Indonesia 2010 
Laos 2008 
Thailand 2012 

--- 

Source:  Compiled from UN Human Rights Council, 
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-16&chapter=4&lang=en, 
accessed 13 June 2013. 
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Table 2:  

Ratifications of UN Core International Human Rights Conventions, by ASEAN Country 

Country UN Human Rights Conventions 
Ratified 

Philippines 14 
Cambodia 9 
Indonesia 9 
Laos 9 
Viet Nam 8 
Thailand 7 
Malaysia 4 
Myanmar 3 
Singapore 3 
Brunei Darussalam 2 

Source: Calculated from UN Human Rights Council, 
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-16&chapter=4&lang=en, 
accessed 13 June 2013. 

 

 

 

Table 3: 

 

Source: http://www.freedomhouse.org/ (accessed 13 June 2013) 
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Table 4: 

 

Source: http://www.bti-project.de/ (accessed 13 June 2013) 

 

Table 5:  

 

Source:  http://archive.transparency.org (accessed 13 June 2013) 
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List of Abbreviations 

ACWC ASEAN Commission on the Promotion and Protection of the Rights 
of Women and Children  

AHRD ASEAN Human Rights declaration 

AICHR ASEAN Intergovernmental Commission on Human Rights  

AIPA ASEAN Inter-Parliamentary Assembly 

ARF ASEAN Regional Forum 

ASEAN Association of Southeast Asian Nations 

ASEM Asia-Europe Meeting 

CEDAW Convention to Eliminate all Forms of Discrimination Against Women 

CSO Civil Society Organization 

EU European Union 

HLP High Level Panel 

HLTF High Level Task Force 

KPK Corruption Eradication Commission (Komisi Pemberantasan 
Korupsi), Indonesia 

Mercosur Mercado Comun del Sur 

NGO Nongovernmental Organization 

R2P Responsibility to Protect 

TOR Terms of Reference 

UN United Nations 

 

 

 




