
 

 
Initial appraisal of a European Commission Impact Assessment 

 

European Commission proposal for a Directive on the 
harmonisation of laws of the Member States to the 

making available on the market of radio equipment 
 

Impact Assessment (SWD (2012) 329, SWD (2012) 300 (summary)) for a 
Commission proposal for a Directive of the European Parliament and of the Council on 
the harmonisation of the laws of the Member States relating to the making available on 

the market of radio equipment (COM (2012) 584) 
 

 Background 
 
This note seeks to provide an initial analysis of the strengths and weaknesses of the European 
Commission's Impact Assessment (IA) accompanying the proposal for a Directive on the 
harmonisation of the laws of the Member States relating to the making available on the market 
of radio equipment. 
 
The proposal revises the Radio and Telecommunications Terminal Equipment (R&TTE) 
Directive 1999/5/EC, which establishes a framework for the placing on the market, free 
movement and putting into service in the EU of radio equipment and telecommunications 
terminal equipment. The Directive entered into force in 1999. According to the European 
Commission, it 'has been crucial to achieving an internal market in this area' (Explanatory 
Memorandum, p. 2). 
 
The proposal attempts to align the R&TTE Directive with the New Legislative Framework for 
the marketing of products (NLF): 
 
 Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 

setting out the requirements for accreditation and market surveillance relating to the 
marketing of products and repealing Regulation (EEC) No 339/93; 

 Decision No 768/2008/EC of the European Parliament and of the Council of 9 July 2008 on 
a common framework for the marketing of products, and repealing Council Decision 
93/465/EEC; 

 Regulation (EC) No 764/2008 of the European Parliament and of the Council of 9 July 2008 
laying down procedures relating to the application of certain national technical rules to 
products lawfully marketed in another Member State and repealing Decision No 
3052/95/EC. 

 
The Commission does not explain why the R&TTE Directive was not a part of the 2011 package 
of harmonisation Directives to be aligned to the NLF, and what are the specificities of the sector 
or products that explain or justify proposed deviations from the NLF. 
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Problem definition 
 
The Commission provides a clear overview of the issues to be addressed by the proposed 
legislation. It presents the main problems in a 'problem tree' structure, offering a view of the 
causality links between the identified problems and their main consequences. 
 
A first problem is the apparent very low level of compliance with the requirements of the 
current R&TTE Directive, affecting both the essential requirements of the Directive (the 
protection of health and safety, electromagnetic compatibility, and the avoidance of harmful 
interference) and the related administrative requirements (for example, CE marking, 
information on restrictions to use, declaration of conformity, etc.). This low compliance 
prevents law-abiding companies from competing in a level-playing field, exposes citizens to 
possibly unsafe products, and prevents a more intensive and efficient use of radio spectrum. 
 
Secondly, related to low compliance are problems of ambiguity and complexity of the Directive, 
which also entail problems relating to its scope. On the one hand, some equipment for which 
the provisions of the Directive are not well adapted, are currently within the scope of the 
Directive (e.g. software-defined radio). On the other hand, some products currently outside the 
scope of the Directive also have the potential to create harmful interference but are subject to a 
different legal framework, thus adding legal complexity to market surveillance and to market 
access for products not clearly falling within legal definitions. 
 
A third problem is the existence of regulatory barriers to market entry of innovative radio 
equipment, according to the Commission, at least in part caused by the R&TTE Directive.  
 
The IA provides a brief overview of the underlying drivers of these problems: for example, 
insufficient resources of member states’ authorities and a combination of a highly complex 
Directive and the low probability of sanctions.  
 
As prescribed by the Commission’s IA Guidelines, the IA describes how the situation is 
foreseen to evolve in the future. On the one hand, the problems described will probably worsen, 
because of increased delocalisation, making market surveillance more complex because of a lack 
of traceability in the supply and distribution chain. The increased presence of wireless 
communication devices and other technological developments will increase complexity and 
demarcation problems. However, there is also expected to be a positive evolution: further 
harmonisation of spectrum should simplify the regulatory conditions for market access of radio 
equipment, and the Commission will continue its efforts to reduce delays in the development 
and publication of harmonised standards.  
 
 Objectives of the legislative proposal 
 
Although the impact assessment focuses only on the revision of the R&TTE Directive, the 
general objectives of the proposal are described more broadly as ‘to ensure a high level of health 
and safety for the users of radio equipment and any other person, to ensure the electromagnetic 
compatibility of equipment, to ensure an effective use of spectrum so as to avoid harmful 
interference, to be achieved in a way that preserves free circulation of such products in the EU, 
does not create unnecessary costs and burden, in particular for SMEs, and supports innovation’ 
(IA, p. 22).  
 
The specific and related operational objectives of the proposal are coherent and logically linked 
to the described problems to be addressed: 
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A. To achieve improved enforcement and compliance with the Directive, notably by means of 
reinforcement of the obligations of economic operators and reinforcing the legal tools 
available to Member States’ authorities to improve their efficiency and effectiveness. 
 

B. To make available a sound legal basis for the implementation of the essential requirements, through 
clarification and simplification of certain provisions and improvement of coherence with 
definitions and requirements of related legislation, and through rationalisation of the scope 
of the Directive. 

 
C. To remove regulatory barriers for the access to the market of innovative radio equipment, through 

simplification of the regulatory environment. 
  
 Range of the options considered 
 
For each of the specific objectives, the Commission lists and describes possible policy options. 
 
Options addressing objective A 
 
Option A.0 - Status quo; 
 
Option A.1 - Alignment with the New Legislative Framework (NLF) for the marketing of goods. 
The main elements to be included in the proposed Directive are reinforced obligations for 
manufacturers, importers and distributors to check compliance of equipment, as well as 
obligations relating to the traceability. More effective safeguard clauses and penalties for 
administrative non-compliance are introduced.   
 
Option A.2 - Option A.1, plus the obligation for manufacturers to register their contact data in 
an ad hoc EU central register; 
 
Option A.3 - Option A.1, plus the obligation to register individual product types and parts of 
the technical file in a central EU registration system; 
 
Option A.4 – Option A.1, plus the possibility for the Commission, through the use of delegated 
powers, to introduce product registration for some specific categories of equipment. Following 
the entry into force of the new Directive, the Commission would decide on a regular basis 
whether and for which product categories registration will become mandatory. Depending on 
the situation, these draft delegated acts could be accompanied by a specific impact assessment – 
Preferred option. 
 
Options addressing objective B 
 
Option B.0 - Status quo; 
 
Option B.1 - Alignment of definitions, obligations and conformity assessment procedures with 
the NLF, clarification of currently problematic provisions, simplification of administrative 
obligations, including the 'alert sign' informing users of restrictions to use, improvement of the 
consistency with the Regulatory Framework for Electronic Communications and the Radio 
Spectrum Decision. 
 
Option B.2 - Option B.1, plus the introduction of additional provisions to deal with some 
specific technologies and to address interoperability with accessories, and an extension of scope 
so that it includes all radio transmitters, radio receivers, and fixed terminals. 
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Option B.3 - Option B.1, plus the introduction of additional provisions to deal with some 
specific technologies, empowerment to the Commission to facilitate the application of the 
Directive and to address interoperability with accessories, and a scope restricted to radio 
transmitters – Preferred option. 
 
Options addressing objective C 
 
Option C.0 - No new EU action; 
 
Option C.1  - Includes several non-legislative measures (preferred option): 
 

- to put in place a single point of contact for the request of EU-wide experimental 
licences for the use of radio equipment; 
- an action plan for a stronger relationship between the responsible entities (notably the 
European Conference of Postal and Telecommunications Administrations - CEPT, 
notified bodies and standardisation bodies); 
- an information campaign improving awareness by companies and SMEs on the 
regulatory framework for the use of radio equipment. 

 
Option C.2 - Option C.1 and two legal changes: the creation of a special category of notified 
bodies (giving opinions on more innovative radio equipment) and the setting up of a central EU 
body (allowing the placing in the market and the use of a limited amount of radio equipment 
within well defined geographical areas and periods of  time). 
 
After its analysis of the expected impacts, the Commission concludes (IA, p. 40-41) that the 
preferred package of policy options is a combination of options A.4 and B.3, ensuring increased 
compliance through simplification and clarification of the requirements of the Directive, 
improving enforcement with limited additional burdens for importers and distributors. The 
Commission could introduce mandatory registration for product categories if required by 
persistently low compliance levels. 
 
Option C.1 is preferred over C.2, as the latter would provide more important gains in time-to-
market but would also bring uncertainties for investment and additional costs for authorities. 
  
 Scope of the Impact Assessment 
 
The assessment of the expected impacts is limited to a purely qualitative description of the 
effectiveness and administrative and direct costs of the different options. Data used for the 
assessment seem to originate mainly from responses given during the stakeholder consultation. 
 
The Commission defines the ‘economic impacts’ of the policy options in an indirect manner as 
the ‘improvement in the functioning of the internal market, an efficient use of spectrum and the 
administrative costs induced by the Directive, as well as some competition and innovation 
aspects’. No further assessment is made for these economic impacts other than a rough 
estimation of costs in qualitative terms. 
 
According to the Commission, the ‘main impacts to be assessed are social impacts’, defined as 
‘the good operation of the communications equipment used by consumers, business and public 
service and the health and safety of users and other citizens, a facilitated access to the market of 
new products, enhancing consumer choice and increased value-added for consumers’ (IA, p. 
27). However, these seemingly very indirect impacts are not assessed at all in the IA. According 
to the Commission, the proposal would have no significant impact on either employment or the 
environment.  
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The Commission also briefly assesses the possible impact of the options addressing objective A 
on relations with third countries. According to the Commission, ‘the introduction of registration 
in the R&TTE area would have an impact on the role of the EU as an effective model of liberal 
regime in the area of technical barriers to trade’ (IA, p. 32). 
 
 SME test / Competitiveness 
 
Nearly all companies (99% according to Annex 3, containing basic economic data on the sector) 
manufacturing radio equipment are SMEs. Annex 12 of the IA contains formally the ‘SME test’. 
However, this test is limited to the statement that 50 SMEs have participated in the public 
consultation through the Enterprise Europe Network in 2010. The Commission concludes that 
‘there was no indication that the selected option might result in a disproportionate burden for 
SME. Consequently, there is no element showing the need for SME specific measures in order to 
ensure compliance with the proportionality principle’ (IA, p. 63). 
 
When the R&TTE Directive entered into force in 1999, a ‘significant part of the products 
covered’ were manufactured in Europe (IA, p. 20). Today, 80 per cent of equipment placed on 
the EU market is manufactured abroad (IA, Annex 3, p. 46). 
 
Probably because this impact assessment predates the undertaking by the European 
Commission to conduct a ‘competitiveness proofing’ for proposals with a significant effect on 
industry1, no such competitiveness proofing was made - for example, to examine the sector’s 
capacity to innovate or its international competitiveness as a consequence of the proposal.  
 
 Subsidiarity and proportionality 
 
The proposal is based on Article 26 (internal market) and Article 114 TFEU (harmonisation of 
laws). According to the Commission, further EU action in this field is necessary in order to 
‘adapt, clarify and simplify provisions which are the keystone of the Single Market in this area’ 
(IA, p. 21).  
 
There are no reasoned opinions from national parliaments relating to this proposal. 
 
The proportionality of each option is only indirectly addressed in the IA, comparing the options 
for their cost benefit ratio.  
 
 Budgetary or public finance implications 
 
Annex 10 provides an estimation of the investment (300,000 euro) and annual maintenance     
(30,000 euro) costs for a pan-European registration system for products, run by the European 
Commission. A system limited to the registration of some product categories only, as in the 
preferred policy option A.4, would imply lower costs. However, the cost reduction would be 
less than proportional. 
 
 Stakeholder consultation 
 
The IA uses data collected during two public consultations, held in 2007 and in 2010, and other 
formal and informal contacts with stakeholders. The Commission does clearly present 
stakeholder positions throughout the text of the impact assessment. 

                                                 
1 Commission Staff Working Document ‘Operational guidance for assessing impacts on sectoral 
competitiveness within the Commission impact assessment system’, SEC (2012)91 final, January 2012.  
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 Quality of data, research and analysis 
 
The IA is partly based on a study developed by an external contractor, Technopolis, during 
20092. Both this external study and the IA seem to draw data mainly from responses of 
companies in public consultation or other interviews. It is not clear whether and to what extent 
these responses were representative for the sector and for the whole of the EU. 
 
The assessment is limited to a qualitative evaluation of some of the expected impacts, using the 
indications ‘--, -, 0, + and ++’ for parameters like effectiveness, administrative costs and 
coherence with other legislation. The Commission does not explicitly justify the lack of a 
monetised impact assessment, but does refer to ‘manufacturers not having been able to provide 
a systematic estimation of resources required to cope with these tasks (registration of products)’ 
(IA, p. 31). 
 
 Monitoring and evaluation 
 
The Commission provides a number of indicators, relating to the operational objectives of the 
proposals, which will be used to evaluate the effect of the proposal on compliance with the 
Directive. This continuous evaluation is also needed for determining the categories of products 
for which (temporarily) registration will be mandatory. The Commission sets a timeframe for a 
more encompassing evaluation. Member States have to send to the Commission biannual 
reports and the Commission plans to review the operation of the Directive and report to the 
Parliament and Council thereon every five years. 
 
 Commission Impact Assessment Board 
 
The Commission's IA Board considered the draft impact assessment by written procedure in 
June 2011, making recommendations for its improvement. Following these recommendations, 
DG Enterprise has better explained the interactions between the R&TTE Directive and the 
existing legal framework for spectrum management and use. It also better describes and 
justifies the effectiveness of the preferred options. However, the recommendation by the IA 
Board to discuss how better compliance with the Directive will be achieved in practice by 
manufacturers of equipment produced outside the EU, does not seem to have been followed-
up. 
 
 Coherence between the Commission's legislative proposal and IA  
 
The IA and the Commission proposal appear to correspond. 

                                                 
2 Study to be consulted at http://ec.europa.eu/enterprise/sectors/rtte/files/technop-ia-radio-finrep_en.pdf 
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