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 Background 
 
This note seeks to provide an initial analysis of the strengths and weaknesses of the European 
Commission's Impact Assessment accompanying the proposal for a Regulation of the European 
Parliament and the Council on occurrence reporting in civil aviation.  
 
The proposal aims at revising Directive 2003/42/EC of the European Parliament and of the 
Council of 13 June 2003 on occurrence reporting in civil aviation and its implementing 
regulations. The IA provides an extensive and comprehensive overview of the occurrence 
reporting obligations in current European legislation in Annex 6 (p. 37). 
 
An 'occurrence' in civil aviation is defined in Article 2(1) of Directive 2003/42/EC as 'an 
operational interruption, defect, fault or other irregular circumstance that has or may have 
influenced flight safety and that has not resulted in an accident or serious incident ...'. Directive 
2003/42/EC requires each Member State to set up a mandatory occurrence reporting system. 
The reported occurrences are stored and sent to the European Central Repository (ECR). 
 
 
 Identification of the issue at stake 
 
The main focus of the revision of Regulation on occurrence reporting in civil aviation is to move 
from a system of reaction towards a system of preventing accidents by collecting information of 
occurrences and analysing it (IA, p 4), especially in the light of anticipated increase of number 
of flights in the Eurocontrol area in the future (IA, p. 7).  
 
The IA states: 'In parallel to the system established by Directive 2003/42/EC and its 
implementing rules, a number of other occurrence reporting requirements exist under 
European law but also outside the EU system - like Eurocontrol. These parallel requirements 
have led to the existence of a number of other occurrence databases at European level other 
than the European Central Repository1. The current legislation does not include provisions 

                                                 
1 Article 8 of the Proposal. 
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indicating how Member States should use the data collected for the benefit of aviation safety. 
Therefore this has led to quite diverse and divergent approaches among Member States 
depending on the level of International Civil Aviation Organisation (ICAO) requirements 
implementation. (IA, p. 9) 
 
The IA identifies the EU's and Member States' insufficient ability to use experience feedback for 
preventing accidents as the main problem in need of EU action (IA, p.12 and 20). 
 
According to the Commission, the underlying problem drivers are the following: 
 

1. Less than optimal collection of occurrence data due to inconsistent implementation 
of the Directive regarding the scope of occurrences to be reported; 

2. Low quality of information and incompleteness of data; 
3. Obstacles ensuring adequate access to ECR information; 
4. Lack of occurrence analysis and of appropriate safety actions (schematic overview 

in Annex 8, p. 57). 
 

The IA provides a deep and interesting analysis of each of the problem drivers, based on precise 
facts and results of the stakeholder consultation. This analysis is used for setting the objectives 
(both specific and operational), and is subsequently taken into account among the considered 
policy options. 
 
 Objectives of the legislative proposal 
 
The overall general objective of the Commission proposal is 'to contribute to the reduction of the 
number of aircraft accidents, and of related fatalities, through the improvement of existing 
systems, both at national and European level, using civil aviation occurrences for correcting 
safety deficiencies and prevent them from reoccurring and from leading to an accident.' (IA, 
p. 25) 
 
The general objective is translated into four more specific objectives, corresponding to the 
problem drivers (IA, Annex 8 — 'Specific objectives with corresponding problem drivers'):  
 

1. To ensure that all occurrences which endanger or would endanger aviation safety 
are collected and are providing a complete and clear picture of safety risks in the 
EU and its Member States; 

2. To make sure that occurrence reports stored in the national databases and in the 
ECR are complete and contain high quality data; 

3. To make sure that all safety-critical information stored in the ECR is accessed 
adequately by competent authorities and that they are used strictly for safety 
improvement purposes; 

4. To ensure that reported occurrences are effectively analysed, that safety hazards are 
identified and addressed where relevant and that the safety effectiveness of the 
actions taken is monitored. (IA, p. 25) 

 
Each specific objective is further divided into more detailed operational objectives, providing a 
clear plan of activities which need to be taken to improve the aviation safety within the scope of 
the proposed regulation. 
 
 Range of the options considered 
 
In order to address the problem drivers, the IA identifies a number of policy measures and 
regroups them in three policy packages: 
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Policy package 1 —A better use of existing requirements to the benefit of a more proactive safety 
system. This 'aims at improving the current system in establishing the basic elements of a 
complete occurrence reporting system and its contribution to aviation safety improvement 
through amendment to the legislation only to the necessary minimum and adoption of recommendations 
and guidance wherever possible. ' 
 
Policy package 2 — The establishment of comprehensive occurrence reporting systems in the EU 
and its Member Sates, contributing to a more proactive safety system for Europe. This 'consists 
of a more ambitious package of policy measures entailing a substantial revision of EU legislation 
on occurrence reporting. PP2 seeks to improve the current system by establishing the necessary 
legislative requirements for ensuring an efficient occurrence reporting system at all levels and 
to contribute to the reduction of aircraft accidents through the establishment of processes for the 
analysis of data collected, the adoption of appropriate measures and monitoring of the system 
efficiency in terms of safety improvements.' 
 
Policy package 3 — The European centralised approach. This 'aims at improving the current 
system by transferring Member States' occurrence reporting competencies to the EU level and 
establish, as in PP2, requirements for occurrence analysis together with the adoption of 
necessary safety actions and improvement monitoring. Under PP3, the responsibility to 
establish and manage occurrence reporting scheme(s) would be transferred to the European 
Aviation Safety Agency (EASA).' (IA, p. 35) 
 
The list of policy options does not include a baseline scenario (status quo). The baseline scenario 
is outlined by the Commission as a part of the likely evolution of the situation in the area of 
occurrence reporting in civil aviation in case of absence of new EU action. 
 
The Commission also says that one of the identified options is the repealing of the existing EU 
legislation. In view of the serious risk this option would pose to citizens' safety, this option has 
been discarded. Another option would be the strengthening and enforcement of existing 
provisions. The Commission explains that the current problems are not due to any inefficient 
enforcement but to inconsistencies in the transposition of the current legislation by Member 
States and the lack of requirements. Therefore, this option was also discarded from the outset. 
 
Finally, the Commission says that policy package 2 'has been ranked first favourite option by 
contributors to the public consultation and is supported by most of the Member States'. (IA, 
p. 38) It is also the Commission's preferred option. 
 
 Scope of the Impact Assessment 
 
The IA assesses the economic, social, environmental impacts, as well as the impact on 
fundamental rights, and, most importantly, impact on aviation safety, of the three policy 
packages presented. 
 
Regarding the impact on aviation safety, the IA offers a qualitative assessment of the three policy 
packages against the baseline scenario, focusing on the level of safety benefits which each 
package would bring. As a result, 'only policy package 2 would have a sufficient positive 
impact on accident rate to absorb the increased traffic and reduce the number of accidents and 
related fatalities'. (IA, p. 41) 
 
As aviation accidents do not happen in a linear way, it is not possible to assess the economic 
impacts based on solid evidence. (IA, p. 42) In order to assess the economic impacts of safety 
management systems, the Commission uses quantitative data from the US government-aviation 
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industry partnership Commercial Aviation Safety Team,2 as well as a study of the US Centre for 
Aviation Safety Research. The IA also looks at the economic impacts on industry (Annex 10), yet 
the information base is incomplete due to the fact that several major aviation organisations did 
not react to the requests of information from the Commission. (IA, p. 67) The economic impact 
on Member States is briefly analysed by looking at the human resources necessary to implement 
the new reporting requirements within the three policy packages analysed. Annex 10 of the IA 
provides some statistically-based examples of the economic impacts on the internal market. 
Administrative burdens resulting from the obligation of the relevant stakeholders (individuals 
responsible for reporting and Member States) to report occurrences are analysed in detail in 
Annex 9 of the IA, using 'as far as possible the steps in the EU standard cost model' (Annex 9, 
p.58). As a result, since it is very difficult to compare the policy options quantitatively, due to 
various unknown data (number of possible accidents, subsequent benefit for the aviation 
market), the comparison of options 'is based on a qualitative global evaluation' of the various 
economic impacts. (IA, p. 47) 
 
Regarding social impacts, the IA focuses on the fact that aviation professionals are often afraid 
to report occurrences and irregularities, especially those of their own making, out of fear of 
being blamed or fired. According to the IA, all three policy packages offer a potentially positive 
impact in this area, especially policy package 2. (IA, p. 47) The IA also briefly mentions that the 
three policy packages offered would have a positive impact on human rights (right to life, in 
this case, right to safe aviation transport), depending to the intensity of the impacts on aviation 
safety in general. (IA, p. 48) 
  
Environmental impacts involved in the three policy packages are also limited to the proportion 
of the impacts on aviation safety improvements in general. Conversely, the baseline scenario 
would involve environmental damage by resulting in more aviation accidents than otherwise. 
(IA, p.48) 
 
The IA does not provide any short- and long-term cost-benefit analysis, as it 'is however very 
difficult to precisely quantify the cost of air accidents in the EU due to lack of comprehensive 
studies in this respect'. (IA, p. 23) 
 
 Subsidiary implications 
 
Directive 2003/42/EC on occurrence reporting is based on Article 91 TFEU. According to the 
Commission, 'this initiative is therefore an important element of the European aviation safety 
transport policy as defined in the Treaty.' (IA, p.25) 
 
At the moment of the publication of the present appraisal, no national parliaments have issued 
a reasoned opinion, raising problems with respect to the subsidiarity issue. 
 
 
 Budgetary or public finance implications 
 
The IA provides a quantitative analysis of the impacts on EU budget of the three policy packages 
offered, compared to the baseline scenario. (IA, p. 46), and provides concrete estimated costs: 'in 
comparison to the baseline scenario, the impact on the EU budget would be increased by 
around €165,000 in PP1, €530,000 in PP2 and €12.065 million in PP3' (Annex 11). 
 
 
 

                                                 
2 This body has developed a strategy to reduce the commercial aviation fatality rate. 
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 Simplification and other regulatory implications 
 
Whereas the current European legislation on occurrence reporting in civil aviation is in the form 
of a directive and two implementing regulations, the policy packages 2 and 3 are constructed in 
the form of a single regulation. The Commission justifies its choice for a regulation, referring to 
the shortcomings and problem areas that are due to divergent implementation among Member 
States, and also pointing to simplification and clarification, in line with the Commission's 
philosophy of and recent Communication on Smart Regulation. 
 
 Relations with third countries 
 
The IA mentions briefly that 'third countries are also affected because they are flying to Europe 
and can benefit from safety improvement in the EU aviation system (notably in the ATM3 area). 
They could also benefit from an exchange of information of safety data as provided for in 
bilateral aviation safety agreements between the European Union and some third countries.' 
(IA, p. 21) 
 
 Stakeholder consultation 
 
The IA identifies the following stakeholders: Member States and their authorities responsible 
for occurrence data collection, the European Aviation Safety Agency (EASA), and European 
citizens and travellers, as well as industry players, industry employees, and third countries. (IA, 
p. 20) 
 
The European Commission organised the following stakeholder consultation process: 
 

1. Seminar on 'Just Culture'4  on 19 April 2012 (Annex 4, p.28); 
2. Questionnaire on reporting of civil aviation occurrences to the Member States        

(26 replied) (Annex 1, p. 3); 
3. Online public consultation (Annex 2, p. 14); 
4. Consultation of ENCASIA — European Network of Civil Aviation Safety 

Investigation Authorities — concerning the revision of Directive 2003/EC 
(Annex 3). 

 
The Commission consistently presents the opinions of stakeholders throughout the IA. 
 
 Quality of data, research and analysis 
 
The Commission has used extensive data to prepare the IA, based on detailed stakeholder 
consultation, as well as its own studies, and studies from abroad (the US), as well as data 
provided from the industry. If data was incomplete or missing, the IA explains why.  
 
The Commission also mentions that the EP Transport Committee has commissioned a study on 
occurrence reporting and accident / incident investigation in EU civil aviation (published in 
September 2012)5. The Commission says it has taken into account the elements of the EP study 
in preparing the present IA. (IA, p. 6) 

                                                 
3 ATM — Air Traffic Management 
4 ‘Just Culture’ means a culture in which frontline operators or others are not punished for actions, 
omissions or decisions taken by them that are commensurate with their experience and training, but where 
gross negligence, wilful violations and destructive acts are not tolerated. (Article 2 of the Proposal) 
5http://www.europarl.europa.eu/committees/en/tran/studiesdownload.html?languageDocument=EN
&file=33920 
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 Commission Impact Assessment Board 
 
The Commission's IA Board delivered a critical opinion on the draft IA on 5 September 2012 
and formulated recommendations for its improvement. The IA Board encouraged the 
Commission to better identify the problem and strengthen the baseline scenario, present the 
specific and operational objectives in more detail, provide more information on the content of 
each policy option, as well as to further assess the impacts on 'outlier' Member States, national 
authorities and airlines industries. DG MOVE seems to have largely followed up on the 
recommendations of the Board, by adding much useful analysis to the IA and strengthening its 
treatment of the policy options. 
 
 Coherence between the Commission's legislative proposal and IA  
 
The legislative proposal and IA submitted by the Commission appear to correspond. The 
former does not contain substantive elements that have not been addressed in the latter. 
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