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Initial appraisal of a European Commission Impact Assessment

European Commission proposal on the maximum
authorized dimensions and weights of certain road

vehicles

Impact Assessment (SWD (2013) 108 final, SWD (2013) 109 final (summary)) for a
Commission Proposal for a Directive of the European Parliament and of the Council

amending Council Directive 96/53/EC laying down for certain road vehicles
circulating within the Community the maximum authorized dimensions in national

and international traffic and the maximum authorized weights in international traffic
(COM (2013) 195 final).

 Background

This note seeks to provide an initial analysis of the strengths and weaknesses of the European
Commission's Impact Assessment accompanying the above proposal submitted on 15 April 2013.

Council Directive 96/53/EC (hereafter referred to as the Directive) lays down for certain road
vehicles circulating within the Community the maximum authorized dimensions in national
and international traffic and the maximum authorized weights in international traffic. It also
indicates the conditions under which derogations may be granted for vehicles exceeding these
dimensions. The Commission White Paper on transport policy published in 20111, set a goal of
reducing greenhouse gas emissions by 60 per cent by 2050, compared to 1990 levels. In this
context, it announced the revision of the Directive, in order to allow more energy-efficient,
aerodynamic vehicles to be put on the market. At present, the maximum length and weight
limits set by the Directive mean that improvement of vehicles' aerodynamic performance and
related road safety aspects, and the installation of alternative, more environmentally friendly
propulsion systems, can only be introduced to the detriment of the vehicle's commercial load
capacity. The Directive also needs to be brought up to date, in order to reflect recent
developments in containerisation and intermodal transport, in particular the increasing use of
45' (45 feet/13.72m long) containers.  Finally, the Directive has no provisions on vehicle checks
and penalties, a situation which has resulted in uneven enforcement and frequent
infringements, especially regarding overloading. This in turn can have serious implications for
road maintenance and safety and also leads to a distortion of competition between freight
companies.

 Identification of the issue at stake

The nature of the actual problem being addressed comes more than two full pages into the
'Problem Definition' section of the IA, which concentrates first on the purpose and scope of the
existing Directive and the political context of its revision. Nevertheless, the IA presents a
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convincing argument for the need to adapt the Directive to technical progress and to improve
implementation and enforcement of its provisions. The main problems identified are, firstly,
that certain limits on weights and dimensions set in the current Directive constitute an obstacle
a) to energy efficiency in road transport and b) to intermodal transport2, and secondly, that the
effectiveness of the Directive is hampered due to a lack of compliance by transport operators.
The road safety aspect is not explicitly mentioned as a problem, but is referred to later in the IA
and in the Commission proposal as an important consideration. In response to the problems
identified, the IA establishes a number of general and specific objectives which are then used as
a means of grouping together proposed measures.

 Objectives of the legislative proposal

The general objectives of the initiative are to improve energy efficiency of road transport and
intermodal transport and to provide for a fairer playing field, thereby enhancing the internal
market for road transport. More specifically, the objectives of the Commission proposal are to
amend Directive 96/53/EC, in order to allow for improvements in the aerodynamics of vehicles
and their energy efficiency (fuel savings and reduced pollution) while increasing road safety; to
adapt it to recent developments in containerisation and intermodal transport; and to address
the problem of infringements and enforcement. The proposal also seeks to address the
questions that have been raised about the interpretation of Article 4 of the Directive, concerning
derogations for cross-border use of longer vehicles, by reflecting the guidelines offered in
Commission Vice-President Kallas's letter of 13 June 2012 to Mr. Simpson, Chairman of the
European Parliament's Transport Committee3. This aspect is explicitly excluded from the scope
of the IA on the grounds that 'existing uncertainties regarding Art. 4 of the Directive have been
addressed and...the legislator will have the opportunity to address the issue, as appropriate, in
connection with the present revision of the Directive...' (IA p. vi).

 Range of the options considered

The IA presents a series of three policy packages (PP). Each package is composed of a series of
measures addressing the issues of both energy efficiency and enforcement.  The packages are
cumulative, meaning that PP2 would include the measures of PP1, and PP3 would include the
measures of PP1 and of PP2. All three are compared to a baseline, 'business as usual' scenario.
(The IA explains that other packages were provisionally envisaged, but were discarded, on the
grounds either of their potentially adverse impact on safety and infrastructure, or because of the
unlikelihood of their acceptability to stakeholders and Member States).

Policy package 1: limited revision of the Directive plus soft measures aimed at improved
implementation with minimal changes and costs
Under PP1, the maximum allowed length would be increased for vehicles equipped with
special aerodynamic devices (rear flaps). Higher weight limits would be introduced for
electric/hybrid trucks, in order to accommodate the extra weight of batteries. The maximum
weight of two-axle coaches would be increased by one tonne to take account of increased
weight, due to legal obligations and increase in the weight of passengers and luggage (coach
services). To accommodate 45' containers, maximum trailer lengths would be extended by 15

2 Intermodal transport is defined as 'transport of intermodal loading units (containers or swap bodies)
using at least two different modes of transport as part of a transport chain with no limitation on the length
of the road transport leg, nor of the other legs' (IA p iii).
3 This letter is included in Annex 3 of the IA report
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cm and the maximum weight increased to 44 tonnes. The IA considers two variants of these
measures: variant a) covering combined transport4, and variant b) extending it to intermodal
transport. Finally, guidelines would be issued to improve enforcement.

Policy package 2: a more extensive revision of the Directive entailing measures that will
require a certain adaptation effort from the automotive industry and national administrations
In addition to the measures listed under PP1, PP2 would increase the maximum permitted
length of HGVs to allow for more aerodynamic cabins. Binding categorisation of the levels of
seriousness of infringements would be introduced, with a regular reporting obligation for
Member States. In cases where the transport operator has no other means of verifying the total
weight, the shipper/forwarder would be jointly liable for infringements occurring as a result of
inaccurate weight specifications on freight documents. EU standards would be defined for on-
board weighing devices that can communicate with roadside equipment. This would allow
police forces to know the weight of a vehicle without stopping it and would allow hauliers to
know the weight of their truck when loading. This is the preferred policy package, based on
variant b), allowing for 45' containers in intermodal transport.

Policy package 3: a more binding regulatory approach
In addition to the measures listed under PP2, PP3 would introduce mandatory rear flaps on all
new and existing vehicles by 2025. The Commission would be empowered to update the
limitations in dimensions and weights in order to accommodate the evolution of intermodal
transport of containers towards the use of larger containers. 'Such an update would be based on
a market study, expert consultation and an impact assessment' (IA p. xxvi).  In order to limit the
number of vehicles stopped for manual control, there would be mandatory pre-selection of
vehicles targeted for manual checks. On-board weighing devices would be compulsory for all
new trucks and coaches from 2025 onwards. Finally, there would be a mandatory minimum
number of manual checks to be carried out by Member States on vehicles on their road
networks.

 Scope of the Impact Assessment

As far as the substance is concerned, the IA seems to provide a balanced and realistic
assessment of all options for their economic (internal market, competition, administrative
burden), social (drivers' working conditions, health and lifestyle; road safety) and
environmental (climate change, emissions, noise) impacts, giving a clear explanation of the
methodology used for calculations and of any areas of uncertainty. However, some aspects are
dealt with in considerably more depth than others. The sections on administrative burden and
the impact on SMEs, in particular, might have benefitted from more extensive consideration.

4 Combined transport is defined in accordance with Directive 92/106/EEC as 'the transport of goods
between Member States where the lorry, trailer, semi-trailer, with or without tractor unit, swap body or
container of 20 feet or more, uses the road on the initial or final leg of the journey and, on the other leg, rail
or inland waterway or maritime services where this section exceeds 100 km as the crow flies and make the
initial or final road transport leg of the journey; - between the point where the goods are loaded and the
nearest suitable rail loading station for the initial leg, and between the nearest suitable rail unloading
station and the point where the goods are unloaded for the final leg, or; - within a radius not exceeding 150
km as the crow flies from the inland waterway port or seaport of loading or unloading.'
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Much of the cost-benefit analysis is based on the savings to be made as a result of the
introduction of aerodynamic devices. However, the IA stresses that 'providing estimates on the
uptake of such devices is challenging due to their innovative nature'. Because of this
uncertainty, the IA uses sensitivity analysis, the conclusion of which is that the overall benefit-
cost ratio of aerodynamic rear devices would remain positive even in the case of a lower market
uptake than originally foreseen. It also points out that 'while studies convincingly demonstrate
that rear flaps would allow recovering the investment costs by lowering fuel consumption in
long-distance transport, no trials have been performed to demonstrate how much a standard
truck performing short or medium distance trips would gain in fuel reduction during its
lifetime'. The IA warns that should this turn out to be insufficient, it may limit the attractiveness
of rear flaps for many hauliers. If this is the case, particularly since long-distance transport is
estimated to account for only about 25 per cent of the total stock of HGVs, then it might suggest
that the related assessment of some of the environmental and economic impacts, in particular,
should be treated with some caution and that this aspect could merit further attention.

 Subsidiarity / proportionality

The IA recalls that the EU added value recognised at the time of the adoption of the original
Directive still applies in that road transport within the EU is transnational in nature, but stresses
that 'the objective of the current revision does not question the possibility for Member States to
develop solutions according to local circumstances' (IA, p. xx). It points out, however, that in a
context of increasing cross-border road freight transport, action at EU level is required to
harmonise rules and levels of enforcement and to ensure a level playing field between hauliers.
It nevertheless insists that any enforcement measure proposed will be studied carefully in terms
of its impact, as will categories and levels of sanctions, which are outside the scope of the
existing Directive and which are under the competence of Member States, in order to assess
their added value.

 Budgetary or public finance implications

Apart from the reference to possible measures to assist SMEs in the future under the TEN-T
funds, the European Regional Development Fund or the Horizon 2020 programme - none of
which is examined in this report - the IA does not refer to any implications for the EU budget.
With regard to Member States' finances, the policy packages would all be expected to deliver
benefits in terms of a reduction in man-hours spent on unnecessary checks and in maintenance
and administrative costs. Despite the initial one-off investments that would be required to
introduce the devices required, the use of automatic systems to target vehicles to be checked is
expected to be more cost-effective than completely manual systems. It is not clear if this
conclusion takes account of the assistance which might be required to encourage the equipment
of vehicles with on-board weighting devices.

 SME test / Competitiveness

According to the IA, SMEs, and notably micro-enterprises, represent a significant part of the
transport sector, with more than 80 per cent of companies having less than 10 employees. The
assertion that SMEs 'are likely to be impacted financially by the proposed measures' (IA p. xli)
seems to be an understatement, at least for PP2 and PP3, despite the argument that there would
be positive pay-offs as a result of investment. The IA considers that PP1 would not lead to a
substantially increased financial burden on SMEs. However, even if there are no mandatory
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investment measures introduced under PP1 and PP2, the question of the impact on
competitiveness for those companies that cannot afford to adapt to the new possibilities offered
has not been explicitly addressed. According to the IA, PP2 would produce a slightly higher
impact, while PP3 would cause a significant additional financial burden for SMEs, which it
nevertheless considers should be off-set by additional savings. As mentioned earlier, the extent
of these savings with regard to short and medium distance trips nevertheless remains to be
seen. Moreover, the IA considers that PP3 is not likely to provide any additional benefits
compared to PP2, in terms of fuel saving and pollution, 'due to its negative impact on the
financial burden on SMEs' (IA Executive Summary p 8). The implication is that many SMEs
would be unable to afford to conform to the obligation for aerodynamic equipment. However, if
this is the case, and given that SMEs represent such a significant part of the industry, the
question arises as to why PP3 was retained as a valid option for in-depth analysis at all, given
that other measures were rejected on the grounds of the unlikelihood of their acceptability to
stakeholders. Also, if the cost of mandatory equipment is too high for SMEs, many would
presumably be unable to invest in the equipment on a voluntary basis, as foreseen under PP1
and PP2, at least on a self-financing basis. This in turn would surely have an impact on the
feasibility of meeting the objectives established.

The IA does suggest that in the cases where self-financing is not available to invest in
aerodynamic devices and fuel-efficient cabins, the rapid pay-offs of such measures would be
likely to be convincing enough to facilitate access to credit. It also foresees that 'should the
uptake of the new devices by SMEs be unsatisfactory, the Commission may at a later stage
examine possible additional measures through the TEN-T funds, the European Regional
Development Fund or the Horizon 2020 programme'.  It goes on to say that 'these measures are
however not part of this revision process and therefore not subject to this impact assessment'
(IA p. xli). It seems reasonable to suggest, however, that such measures might turn out to be
decisive in terms of the extent to which the initiative is ultimately successful in meeting its
objectives, and that therefore their inclusion in the scope of the impact assessment report might
have been appropriate.

The IA examines benefits for the functioning of the internal market and competition, which it
says are proportional to effectiveness in reducing the level of non-compliance. It concentrates
on how the proposed packages might impact on the EU's competitiveness. It does not, however,
appear to seek to analyse any potentially negative impact on competition within the EU, notably
from the point of view of SMEs, other than by referring to the importance of ensuring a level
playing-field among operators.

 Simplification and other regulatory implications

The amendment of the Directive has implications for Commission Regulation 1230/2012,
implementing Regulation 661/2009 with regard to requirements for the type-approval of motor
vehicles, which will have to be amended accordingly.

 Relations with third countries

There is no examination of the impact on relations with third countries, other than in terms of
the potential for the improved competitiveness of the EU with regard to the evolution of
containerisation.
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 Quality of data, research and analysis

The assessments made appear to be balanced and reasonable and to be based on sound data
coming from a wide variety of sources. Much of the technical data used was gathered during
the consultation process. In addition, external assistance was provided through a contract for ad
hoc advice on specific technical issues from November 2011 to April 2012. According to the IA,
the policy options analysed reflect suggestions collected during the consultation process.

 Stakeholder consultation

A stakeholder consultation was organised in two parts:  i) a public consultation via the Internet
from  December 2011 to February 2012, and ii) a targeted stakeholder consultation consisting of
four workshops organised with enforcement organisations, vehicle manufacturers, intermodal
transport operators and road safety experts between February and June 2012. The public
consultation led to 300 replies from professional stakeholders, as well as 700 responses from
private citizens. The IA notes that the latter were largely identical, suggesting that some
associations in some countries had provided pre-prepared model answers.  As a result, it was
felt that 'due to this situation, statistics on citizens' responses are meaningless' (IA Annex I, p lii)
and they were not included in the document. While this is understandable from a statistical
point of view, it is to be hoped that the fact that so many citizens felt sufficiently strongly to
send in replies (even if largely identical) ought nevertheless to be taken into account in the
summary of the replies.

Several proposals were made in the public consultation concerning increased loading capacity -
for example, liberalization of EMS vehicle traffic (so-called 'mega-trucks'); increased weight
limit for five or six axle vehicles. However, because of objections from other stakeholders, and
the conflicting results of studies, it was decided that it was not possible to establish a clear
position on the long-term impact of an EU wide use of such vehicles. Consequently, all
measures beyond what is currently authorised by the Directive, including the Commission's
interpretation of Article 4, intending significantly to increase the total weight and the loading
capacity of long distance HGVs, were considered to be out of the scope of the initiative and
were not therefore covered in the impact assessment. Some requests from 'niche' sectors were
also not addressed, on the basis that they might lead to a fragmentation of legislation and, in
some cases, to a significant increase in load capacity.

 Monitoring and evaluation

The IA states that 'the level of attainment of the operational objectives will be monitored in the
year the proposed legislation enters into force' (IA, p. li), and regularly thereafter on the basis of
the relevant provision of the Directive. Member States will be required to send biennial reports
to the Commission on the vehicle checks carried out in the previous two years. The Commission
will submit its analysis of these reports to the European Parliament and Council.

 Commission Impact Assessment Board

The major critical comments of the Commission's IA Board on the draft IA concerned the need
to strengthen the problem definition and baseline scenario, to better explain, assess and
compare the options, and to better present stakeholders' views. In particular, it called for more
in-depth justification as to why more far-reaching measures had been discarded from further
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analysis and for additional information on envisaged financial support for SMEs. It also asked
for a clearer overview of costs and benefits, and for deeper analysis of impacts on Member
States, SMEs, competitiveness and administrative burdens, and a more explicit presentation of
the different stakeholder views on specific questions. The revised IA appears to have
responded, albeit in varying degrees, to most of these issues, although the questions of SMEs
and administrative burdens might have benefitted from still further attention. The Board also
suggested that the Executive Summary should follow the structure of the report, including the
assessment of the policy options and the views of stakeholders. While it does this to some
extent, the assessment of the impacts by policy package, rather than by impact type, could have
been clarified by the inclusion of headings or a table providing a comparative overview. Also,
the Executive Summary does not include the definition of combined and intermodal transport,
which is helpful to an understanding of the difference between the two variants of all three
policy packages.

 Coherence between the Commission's legislative proposal and IA

The legislative proposal follows the recommendations expressed in the IA, basing itself on the
moderate regulatory approach outlined in PP2.  The only substantive element of the proposal
that has not been addressed by the IA concerns the sensitive issue of the revision of Article 4 of
the Directive, as referred to above.



PE 514.085 8

______________________________________________________________________________________________

Author: Alison Davies

Ex-Ante Impact Assessment Unit
Directorate C for Impact Assessment and European Added Value
Directorate-General for Parliamentary Research Services (DG EPRS)
European Parliament

This note, prepared by the Ex-Ante Impact Assessment Unit for the European Parliament's
Committee on Transport and Tourism (TRAN), analyses whether the principal criteria laid
down in the Commission’s own Impact Assessment Guidelines, as well as additional factors
identified by the Parliament in its Impact Assessment Handbook, appear to be met by the IA. It
does not attempt to deal with the substance of the proposal. It is drafted for informational and
background purposes to assist the relevant parliamentary committee(s) and Members more
widely in their work.
This document is also available on the internet at:
http://www.europarl.europa.eu/activities/committees/studies.html

To contact the Ex-Ante Impact Assessment Unit, please e-mail: impa-secretariat@ep.europa.eu .

The opinions expressed in this document are the sole responsibility of the author(s) and do not
represent an official position of the European Parliament. Reproduction and translation of this
document for non-commercial purposes are authorized, provided the source is acknowledged
and the publisher is given prior notice and sent a copy.

Manuscript completed in January 2014.
Brussels © European Union, 2014.

ISBN 978-92-823-5075-1
DOI 10.2861/33981
CAT BA-04-13-008-EN-N

http://www.europarl.europa.eu/activities/committees/studies.html
mailto:impa-secretariat@ep.europa.eu

