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Abstract 
 
The debate at the workshop focused on the functioning of the market 
surveillance system and the adequacy of the General Product Safety 
Directive (GPSD). The need for aligning the GPSD and the New 
Legislative Framework (NLF) was discussed in detail and challenges such 
as market surveillance of goods sold online or cooperation between 
markets surveillance and customs authorities were also covered.  
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DIRECTORATE GENERAL FOR INTERNAL POLICIES 

POLICY DEPARTMENT A: ECONOMIC AND SCIENTIFIC POLICIES 

 
WORKSHOP 

The General Product Safety Directive and Market Surveillance 
-FINAL programme- 

 
30 September 2010 

European Parliament Brussels 
Room PHS 5B001; 10:30 - 12:30 (during committee meeting) 

 
 
10:30 - 10:40 Opening and Introduction by 
    
   Christel SCHALDEMOSE, Rapporteur 
 
10:40 - 10:55  Presentation of the Briefing Paper on Market 

Surveillance and the revision of the General Product 
Safety Directive  

 Hanna-Maija Kuhn, Ramboll Management 
 
 
Session 1: The Revision of the General Product Safety Directive and 

the implementation of the New Legislative Framework (NLF) 
 
 
10:55 - 11:15 Issues to be discussed 

• The revision process of the GPS Directive: the work done by the 
European Commission; what is the planned content of the revision? 

• How were various stakeholders involved? 
• What is the outcome of the public consultations? 
• What are the reasons for the revision? 
• What is the state of play on the implementation of New Legislative 

Framework (NLF)?  
• What are the differences between the provisions of the GPSD and 

NLF? 
• What are the legal implications of such differences? 
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____________________________________________________________________________________________ 

  

Guest speakers:  

• Stefano Soro, Head of Unit, European Commission, DG SANCO, B.3 
(Product and Service Safety) 

• Jacques McMillan, Head of Unit, European Commission, DG ENTR, C.1 
(Regulatory approach for the free movement of goods and market 
surveillance) 

 
11:15 - 11:35   Questions by Members and Answers 

 

 
Session 2: Market Surveillance 

 
 
11:35 - 12:00   Discussion:  

• What are the main challenges for market surveillance authorities? 
What are the good practices? 

• Is there cooperation between customs authorities and market 
surveillance authorities?  

• Are there particular challenges concerning the traceability of products, 
and products bought online? Are there any possibilities to ban 
products permanently?  

 
Guest speakers:  

• Richard Lawson, Head of Technical Regulation Branch, Department for 
Business, Innovation & Skills, United Kingdom 

• Jan Deconinck, President, PROSAFE 
• Caroline Edery, Head of Unit "Protection of citizens and enforcement 

of IPR", DG Taxud 
 

 
Session 3: Exchange of views with stakeholders 

 
 

12:00 - 12:15 Remarks by stakeholders 

• Stephen Russell, Secretary General, ANEC  
• Annette Dragsdahl, Chief Adviser, BusinessEurope 

 

12:15 - 11:25   Questions by Members and Answers 

 

12:25 - 12:30   Concluding remarks by  

• Christel SCHALDEMOSE, Rapporteur 
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1. SUMMARY OF WORKSHOP PROCEEDINGS 
 
 
The Chair, Christel Schaldemose, started by highlighting the aim of the workshop - to 
learn about the General Product Safety Directive (GPSD) and market surveillance and to 
discuss whether the current legislation is strict enough. Moreover, the Rapporteur 
mentioned that the aim of the workshop was to discuss whether the New Legislative 
Framework (NLF) and the GPSD can be further aligned, and debate the timing of the 
revision. Finally, the Chair mentioned two examples of products that while posing a risk, 
can still be found on the European market. The first example was a curtain typically used 
in children's room with strings. Children have recently been strangled in these strings, 
and the Chair wanted to have answers on whether it was because market surveillance is 
not functioning correctly or if the GPSD is not strict or clear enough? The second 
example was a "child appealing product" - a product that looks like a toy, but it is not 
and which therefore can pose a risk for minors. The Chair wanted to debate if special 
rules were needed for these kinds of products. Finally, the Chair welcomed the speakers 
of the conference and introduced the three sessions of the workshop.    
 
Presentation of the briefing paper on Market Surveillance and the revision of 
the General Product Safety Directive 
 
Hanna-Maija Kuhn, from Ramboll Management Consulting, presented a study aiming 
at providing an overview of the current state of legislation concerning consumer 
protection via the General Product Safety Directive (GPSD) and the New Legislative 
Framework (NLF) and presented possible improvements. She emphasised divergences in 
definitions, and recommended an alignment (e.g. on the definitions on rights and 
obligation of national authorities and of economic operators). Joint market surveillance 
actions were presented by the author as being a success (reduction of costs, possibilities 
of training) but also as having drawbacks such as administrative workload, linguistic 
issues and lack of resources. Finally Mrs. Kuhn concluded by raising the issue of 
consumer protection in relation to products bought online. 
 
 
Session I: The Revision of the General Product Safety Directive and the 
implementation of the New Legislative Framework (NLF) 
 
Stefano Soro, from DG SANCO, pointed out the importance of GPSD as a tool for 
reinforcing consumer protection, and stressed that the GPSD so far had been a efficient 
tool to protect consumers in Europe. The GPSD could however be further improved in 
terms of implementation, procedure, divergent assessments and regarding the market 
surveillance regime. The revision should be directed towards standardising procedures, 
more coherence in Member States (MS) actions and clearer and simpler rules for 
stakeholders, Mr. Soro concluded. 
 
Jacques McMillan, from DG ENTR, emphasized that the NLF was so far satisfactorily 
implemented by Member States (MS), as new legislation and inter-ministerial 
coordination had already been introduced, and a good coordination by the European 
Commission was established (RAPEX). He noted the importance of the legal difference 
between a Directive and a Regulation in terms of impact on national legislation. He 
furthermore stressed the a) importance of adequate structures and procedures for the 
implementation; of coordinating actions between MS; b) of harmonising technical tools; 
and c) of having adequate controls and means. He concluded by pointing out the need 
for a single market surveillance system instead of two overlapping systems, as it is now 
with the current GPSD and NLF.  
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Session II: Market Surveillance 
 
Richard Lawson, from the Department for Business Innovation and Skills (UK) stressed 
that Member State Authorities are faced with challenges (e.g.: different risk assessment, 
lack of resources, technical complexities of products etc.). He noted furthermore the 
importance of limiting burdens for businesses, helping them to comply with legislation 
and the importance of exchanging good practices with other MS. Cooperation between 
the Member States' Authorities and customs, but also cooperation within the entire chain 
from producer to retailer was highlighted by Mr. Lawson as very important. He finally 
raised the issue of safety of products bought online.  
 
Jan Deconinck, from Prosafe, raised the issue of lacking human and financial means 
and the different level of testing capacities in the Member States. Another challenge was 
that the provisions of NLF and GPSD were not interpreted consistently within the 
different Member States, which leads to diverging assessments of products posing a risk. 
He furthermore emphasised the importance of cooperation between customs and the 
Market Surveillance Authorities (MSA), and stressed the need to focus on all the parts of 
the production chain in order to achieve efficient Market Surveillance. He concluded by 
arguing in favour of harmonising legislation and procedures.  
 
Caroline Edery, DG Taxud, European Commission, emphasised the important 
enforcement role customs have in relation to market surveillance. Adequate checks have 
to be done already before the products are released for free circulation, but she also 
stressed the importance of striking the right balance, so that legitimate trade is not 
being impeded. She furthermore mentioned three key areas for action: cooperation 
between MSA and customs; sharing of best practices and elaboration of a harmonised 
approach and improving risk management. A project group has been created that will 
produce guidelines for customs controls in the area of product safety involving all 
Member States and Norway. Finally, Ms. Edery emphasised the increasing concern for 
customs in relation to online sales and the pertaining need to adapt to these new 
challenges. 
 
Session III: Exchange of views with Stakeholders 
 
Stephen Russell, from ANEC, raised the issue of standardisation. In this regard, he 
notably proposed that GPSD allow the adoption of implementing measures for specific 
product categories, based on the Energy-related Products Directive and that public 
financial support should be continued in order to enable the effective participation of 
societal stakeholders in the European Standards Organisations. He also mentioned that 
GPSD can be improved in terms of conformity assessment as in its current state it does 
not provide the possibility to choose an appropriate conformity assessment at all level, 
depending on the risk a product may pose. He recalled the need for including safety of 
consumer services in the GPSD. Moreover he stressed the lack of means available in the 
Member States, and highlighted that inconsistencies were appearing due to divergent 
Member State actions. Mr. Russell finally called for more communication towards and a 
better involvement of all stakeholders (including consumers), and urged for a common 
definition of child-appealing product to be included in the GPSD.  
 
Annette Dragsdahl, from BusinessEurope, pointed out the crucial role of MSAs in 
relation to market surveillance and the importance of allocating sufficient resources to 
fulfil their commitments. She also called for a stable legal framework with clear and 
simple rules, flexible enough not to hamper competitiveness and innovation. She 
furthermore emphasised that there was no urgency to revise the GPSD, as the NLF had 
to be implemented properly before new legislation is proposed. Inclusion of all actors in 
the process, with clearly defined responsibilities was finally mentioned by Mrs. Dragsdahl 
as important (e.g. concerning traceability) 
 

IP/A/IMCO/WS/2010-06 4 PE 447.508



 
 
2. DISCUSSION 

 
Initial questions from MEPs focused on the impact of the budget cuts on market 
surveillance, on the introduction of special rules in order to protect children, on the 
functioning of the RAPEX-China system and on the differences between harmonised and 
non-harmonised products and consumer and non-consumer products. 
 
Stefano Soro mentioned that the RAPEX-China is not costly and provides a lot of 
benefits. Relations with Chinese authorities requires political involvement and this needs 
to be maintained. He furthermore confirmed that budget cuts will have an impact, and 
that it is important that committees like IMCO keep monitoring the enforcement 
activities in the Member States. He stressed finally that better enforcement of existing 
rules is more important than setting up new ones.  
 
Jacques McMillan pointed out that the testing of consumer and non-consumer products 
is more or less the same. It is the requirements that actually make the difference. On 
the issue of financing, he highlighted the Article in the Regulation that obliges MS to 
allocate resources to their market surveillance systems, and stressed that the Member 
State Authorities would like to receive more resources. He confirmed that general 
budget cuts did have an impact on market surveillance. 
 
Further questions from MEPs focused on the lack of information and transparency; and 
on the role of the European Commission, the translation issue for RAPEX, supervision of 
products bought online, and the use of RAPEX by MS.  
 
Jacques McMillan replied that he was conscious of the problem of information (on 
product control in MS - on who/when/where/what), and stressed that this information 
cannot be too public as it is a sensitive issue when a product check will be launched, and 
if it was to be public it would loose its impact. He said furthermore that the 
implementation in Member States varies from one country to another. He mentioned 
that it was a very positive development that so many MS had already put in place 
coordination. He noted that the differences of the definitions in the GPSD and the Market 
Surveillance Regulation were important and that they should be aligned. The legal 
difference between a Directive and a Regulation should furthermore be noticed and 
taken into account when aspects of responsibility are discussed.  
 
Stefano Soro, from DG SANCO, replied1 that economic operators and national 
authorities have the duty to take all the necessary measures to prevent or confine the 
commercialisation or the usage of consumer products that could endanger consumers' 
health and safety. If a product poses serious risks for consumers' health and safety, 
detailed information has to be provided to the Commission via the RAPEX system (e.g.: 
identification of the product, risks, measures aiming at preventing risks, distribution 
channels). This information is examined and eventually validated by the Commission. In 
the case of validation, Mr. Soro highlighted, that information is passed on to RAPEX 
contact points of the participating countries, which then forward the information to the 
competent national authorities. The national authorities check if the product is to be 
found on the national market and decide if measures are to be taken. The result of these 
market surveillance activities are afterwards transmitted to the Commission via the 
RAPEX system.  

 

 

                                                 
1 Answer received via e-mail due to lack of time for replies during the workshop 
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Vademecum  
of 

Experts 
 

Workshop on the  
General Product Safety Directive and  

Market Surveillance 
 

30 September 2010 
 

 Photo Member & Resume 
1 

 

 

Hanna-Maija Kuhn 
 

Professional Experience 
• Ramboll Management Consulting' (department for EU affairs)  
• Her tasks include designing evaluations, conducting interviews, desk 

research and reporting, as well as participating in the design and 
implementation of case studies. She has among others participated in the 
Evaluations of the IST Thematic Priority of FP6 (European 
Commission, DG INFSO), the Evaluation of the De-centralised 
Agencies (European Commission, DG BUDG) and the studies on Hotel 
Safety and on Safety and Liability Issues related to Construction 
Products (European Parliament).  

 
Education 
• MA in Romance philology, European Studies and Political Science 

(Åbo Akademi University in Finland) 
• MSc in European Studies from Aalborg University, Denmark 

2  

 

 

Stefano Soro 
 
Professional Experience 
• 2006 - 2010 Head of the "Product and service safety" unit, responsible 

for non-food consumer safety issues in the Consumer Affairs 
Directorate of the Health and Consumers Directorate General  

• 2002-2006 responsible for the relations with consumer organisations, 
the network of European Consumer Centres and the establishment of a 
network of consumer protection enforcement authorities in the Health 
and Consumers Directorate General 
 

Education 
• MA in Human Resources management, Università Bocconi, Milan 
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3   

Jacques Mc Millan 
 
Professional Experience 
• July 2008 - adoption of the goods package: The New Legislative 

Framework for the free movement of goods. Responsible for 
implementation: coordination a) European accreditation policy, b) 
coordination of alignment of acquis to NLF and c) coordination of 
development and implementation of market surveillance epolicy. 

• January 2007- July 2008- Head of Unit “Regulatory policy for the 
free movement of goods”. February 2008: adoption of the internal 
market goods package: the Regulation on accreditation and market 
surveillance and the Decision on a new legislative framework 

• April 2004 - January 2007- Head of Unit “Legal aspects linked to the 
Internal Market” in the Enterprise and Industry Directorate General 
to present proposals to revise and complete the new approach 

• January 2000 - April 2004 - Head of the Unit “Business cooperation 
and Community business support network development” in the 
Enterprise Directorate-General. .(including business support 
networks – BC Net/BRE/EIC and BIC). Management of the 
networks. 

• September 1998 - January 2000 - Head of Unit DG XXIII/B/1 
responsible for Business Information and Communication.(including 
business support networks – BC Net/BRE/EIC and BICs) 
Management of the networks 

 
Education 
• Dr in Law, Paris University 
 

4  

Richard Lawson 
 

Professional Experience 
• Head of the Technical Regulation Branch at the Department for 

Business, Innovation & Skills  
• Responsible for coordinating official advice for UK Government policy 

on the EU New Legislative Framework. This includes its interests in the 
New Approach "CE Marking" Directives, with a particular focus on 
Market Surveillance policy. In the past, he has worked on the EU 
Machinery & Lifts Directives, on financial administration & internal 
audit, energy policy and on nuclear safety policy.   

 
Education 
• Law (Oxford) 

5   

Jan Deconinck 
 

Professional Experience 
• Chairman of PROSAFE  
• Head of Regional Unit “Quality and Safety – North” of the Belgian 

Ministry for Economic Affairs. Responsible for consumer safety, public 
safety and metrology 

• Past President of the Advisory Board of the internet-supported 
information and communication system for the pan-European market 
surveillance of technical products (ICSMS), representing Belgium as 
one of the founding members of the system. 

 
Education 
• MA in mechanical and electrotechnical engineering from Brussels Free 

University (VUB-1988).  
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Caroline Edery 
 

Professional Experience 
• November 2009 - Present - Head of the Unit "Protection of citizens and 

enforcement of IPR" in the Directorate-General for Taxation and 
Customs Union, European Commission 

• 2004-2009 Member of the Cabinet of Commissioner Kovacs in charge 
of Customs policy, trade, development and agriculture  

• 2001-2004 - Desk officer in the Directorate-General for Environment, in 
charge of Trade and Environment issues. 

 
Education 
• Diplôme d'Etudes Approfondies in Comparative Political Science 

(France) and one-year training at the Ecole Nationale des Douanes in 
France.  
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Stephen Russel 
 

Professional Experience 
• Secretary-General of ANEC since January 2007  
• Member of the board of the International Consumer Product Health & 

Safety Organisation (ICPHSO). 
• January 2004, Director, Standards in the CEN Management Centre, 

Brussels: responsible with the CEN Technical Board for the adoption 
and implementation of technical policy, as well as the development and 
delivery of CEN standards: Implementation of the three-year timeframe 
for the full European Standard (EN). 

• January 2003, elected Vice-Chairman of the CEN Technical Board and 
the Chairman of its Technical Committee Management Group 
(BT/TCMG). 

• Main author of the BSI response to the European Commission’s Green 
Book of 1990, reviewing the European Standardisation System. 

• 1989, two years political researcher in the House of Commons.  
 
Education 
• University of St Andrews (Scotland), Applied Economics & Politics 
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Annette Dragsdahl 
 

Professional Experience 
• Senior Adviser, Confederation of Danish Industry 
• 1998 Senior Adviser at the Confederation of Danish Industry/DI, 

responsible for Internal Market policies, and in particular technical 
framework conditions, including technical product safety regulation, 
standardisation and conformity assessment. Deals also with technical 
barriers to trade.  
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30/09/2010

MARKET SURVEILLANCE AND THE 
REVISION OF THE GENERAL 
PRODUCT SAFETY DIRECTIVE

HANNA-MAIJA KUHN, RAMBOLL MANAGEMENT CONSULTING

30/09/2010

OBJECTIVES OF THE STUDY

• Provide an overview of possible divergences between the GPSD 
and the NLF 

• To help assess whether there is a need for alignment between the
GPSD and the NLF

• Outline the existing experiences in the field of joint market 
surveillance activities

• Examine the need for market surveillance specific to consumer 
products

• Assess the suitability of current legislation on market surveillance 
for detecting dangerous products bought online
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30/09/2010

THE CURRENT SITUATION

• GPSD 2001/95/EC: applies to all non-food consumer products

• “Safety net”

• Regulation 765/2008: applies to products covered by 
harmonisation legislation

• Some overlaps between Regulation 765/2008 and GPSD on 
harmonised consumer products. GPSD applies when it is more specific.

• Sector legislation

• Has priority over the provisions in the GPSD, when more specific (lex 
specialis)

• Decision 768/2008 includes reference provisions for harmonisation 
legislation

30/09/2010

DEFINITIONS

• The divergences in the definitions do 
not cause any important challenges to 
market surveillance and consumer 
safety

• Nevertheless, stakeholders consider it 
relevant to update the definitions in 
the GPSD and align them with the NLF

• “Economic operators”: differing 
definitions have a direct implication on 
the obligations of economic operators 
and can cause confusion

• Some Member States are using 
exclusively the definitions of NLF
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30/09/2010

SERIOUS RISK

• Rather a question of risk assessment than of definition 

• Stakeholders have differing views on the usefulness of the RAPEX
Guidelines

• No clear guidelines exist for conducting risk assessment on 
harmonised non-consumer products

• Some concerns are expressed about the ability of the RAPEX 
Guidelines to warrant consistent interpretation of serious risk in 
the Member States

30/09/2010

PROPOSALS FOR ALIGNMENT

• Study points to two preferred ways to align the 
GPSD and the NLF:

• Including the market surveillance provisions 
of the GPSD in the NLF

• Updating the GPSD in such a way that it 
takes into account the relevant provisions in 
the NLF

• Proposals for alignment:

• Definitions in general; in particular:

• Definitions of economic operators 

• Making available on the market; placing 
on the market

IP/A/IMCO/WS/2010-06 15 PE 447.508



30/09/2010

PROPOSALS FOR ALIGNMENT (CONTINUED)

• Clarifying the risk assessment method for non-consumer area

• Obligations of economic operators

• Traceability

• Rights and obligations of national authorities

• Market surveillance programmes

30/09/2010

JOINT MARKET SURVEILLANCE ACTIONS

• Success factors:

• Shared objectives and ambitions

• Cooperation between the MSA and industry organisations

• Training of MSA staff in order to align inspections and measurements

• Cost-cutting in the form of joint investments and joint testing of 
products

• Main limitations

• Limited resources -> prioritise between national activities and joint 
actions

• Administrative workload associated with application and reporting

• Schedules, irrelevant topics, linguistic shortcomings...
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30/09/2010

MARKET SURVEILLANCE SPECIFIC TO 
CONSUMER PRODUCTS

• Main difference between 
consumer and business 
products is the user and 
his/her ability to understand 
risks attached to a product

• An important part of market 
surveillance is according to 
Member States directed at 
consumer products

30/09/2010

MARKET SURVEILLANCE OF PRODUCTS 
BOUGHT ONLINE

• Existing legislation covers the 
safety of products purchased 
online, no need to revise existing 
European legislation

• E-Commerce Directive places 
additional restrictions on online 
vendors

• Stakeholders suggest that the role 
and resources of customs 
authorities are expanded
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30/09/2010

THANK YOU!

IP/A/IMCO/WS/2010-06 18 PE 447.508



Revision of the Directive 
2001/95/EC on general 

product safety 
 

30 September 2010    Stefano Soro 

Where we come from
Commission Report on the 
implementation of the GPSD 

GPSD “a powerful tool for ensuring a high level of 
consumer protection. It has helped to track down 
and eliminate a vast number of unsafe 
products from the European market”. Some areas 
for improvement identified.

Experience in enforcing the GPSD 
Member State authorities, Commission, Businesses, 
Consumers, 3rd countries simplification, 
streamlining

Changed regulatory landscape
Decision 768/2008; Regulation 765/2008 (Art. 40), 
new sectoral legislation, other instruments on 
enforcement cooperation
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Objective #1

SimplerSimpler, , clearerclearer rulesrules forfor
more effective more effective enforcementenforcement//

marketmarket surveillancesurveillance

Better coordination of actionaction
by MS MS authoritiesauthorities

LevelLevel playing field
for businessesbusinesses

An internal market
of safesafe goodsgoods
for consumersconsumers

Issues for the GPSD revision
Unclear and lengthy procedures for mandating 
standards under the GPSD

EU standards for non-harmonised products lag behind 
technological development.

Implementation of EU product safety “emergency”
measures 

Implementation is slower than ideal, complicated, potential to 
create uncertainty on the market.

Differences in safety evaluations of individual products
Identical products are assessed differently in different MS.

Better coordination of enforcement activities
Barriers to the free movement of goods are created.
Detection of unsafe products throughout the EU is not always 
ensured.

Diverging legislative regimes for market surveillance
Private as well as public stakeholders are confused.
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Potential focus of the GPSD revision
Primary focus on better enforcement

Standardisation procedures under the GPSD
How to make them faster and smoother

EU product safety “emergency” measures
How to make them faster and more efficient

Safety evaluations of individual products
How to ensure less divergence in risk assessment

Market surveillance
How to make enforcement actions of Member States 
more coherent

Regulatory framework
How to make safety and enforcement obligations more 
understandable for stakeholders

Impact Assessment
All stakeholders equally involved

Three rounds of public consultations
First round: identification of the issues (Sep - Dec 2010)

Second round: actions envisaged to solve the identified 
issues (May – Sep 2010)

- Detailed questionnaires sent to all groups of stakeholders
- Evaluations of results to be finished in October 2010

Third round: final package (Nov 2010 – Feb 2011)

Studies
Future of Market Surveillance: to be completed early 
2011
Smaller targeted studies eventually possible following 
the evaluation of the second round of public consultation
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

9 July 20089 July 2008

Regulation 765Regulation 765 on accreditation & market on accreditation & market 
surveillance: came into application on 01.01.2010surveillance: came into application on 01.01.2010

Decision 768Decision 768 on a common framework: comes into on a common framework: comes into 
operation on insertion to sectoral legislation.operation on insertion to sectoral legislation.

Objectives of NLF textsObjectives of NLF texts

THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Implementation of market surveillance Implementation of market surveillance 
meansmeans

both immediate & medium to long term. both immediate & medium to long term. 
Chapter III of Regulation 765 Chapter III of Regulation 765 

alignment of market surveillance provisions alignment of market surveillance provisions 
of Decision 768 into new proposals (in of Decision 768 into new proposals (in 

particular obligations of economic operators, particular obligations of economic operators, 
traceability & safeguard provisions)traceability & safeguard provisions)
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Implementation by Member StatesImplementation by Member States
Communications:Communications:

Art. 17: responsible national authorities: allArt. 17: responsible national authorities: all
Art. 18: national surveillance programmes: allArt. 18: national surveillance programmes: all

(1 purely general, 12 mixed, 14 sectoral)(1 purely general, 12 mixed, 14 sectoral)
Arts. 30 & 41: sanctions: Most have provisions Arts. 30 & 41: sanctions: Most have provisions 

for CE marking. For Art. 41, most consider for CE marking. For Art. 41, most consider 
existing sanctions sufficientexisting sanctions sufficient

THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Implementation by Member StatesImplementation by Member States
InfrastructuresInfrastructures

18 Member States have announced changes 18 Member States have announced changes 
to their lawsto their laws

12 have set up new inter12 have set up new inter--ministerial ministerial 
coco--ordinationsordinations

17 have set up special co17 have set up special co--ordinations with ordinations with 
customscustoms

9 announce in depth restructurations9 announce in depth restructurations
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Implementation by CommissionImplementation by Commission
RAPEX: infrastructure & notificationsRAPEX: infrastructure & notifications

Article 23 databaseArticle 23 database
Market surveillance coordination Market surveillance coordination 

(programmes, risk assessments, serious (programmes, risk assessments, serious 
riskrisk……))

Coordination of market surveillance Coordination of market surveillance 
authorities & customsauthorities & customs

THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Obligations under 765/2008Obligations under 765/2008
Obligation to act: corrective action, Obligation to act: corrective action, 

withdrawal, recall, destruction.withdrawal, recall, destruction.
Health, safety, environment, safety at work.Health, safety, environment, safety at work.

Obligation to have authority & means.Obligation to have authority & means.
Obligation to inform.Obligation to inform.

Obligation to coordinate (+customs).Obligation to coordinate (+customs).
Follow up on other MS action.Follow up on other MS action.
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Relations with GPSDRelations with GPSD
Lex specialis.Lex specialis.

Scopes (consumers & other users; other protections)Scopes (consumers & other users; other protections)
RAPEX notificationsRAPEX notifications

Follow up obligations on REG RAPEX Follow up obligations on REG RAPEX 
notifications.notifications.

Powers, obligations & rightsPowers, obligations & rights
Product documentationProduct documentation

THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Consequences of differencesConsequences of differences
Confusion in the field on rights & obligations Confusion in the field on rights & obligations 

for MS, eco operators, consumers.for MS, eco operators, consumers.
Uncertainty for RAPEX notifications Uncertainty for RAPEX notifications –– which which 

route, which follow up?route, which follow up?
Directive & Regulation => different legal Directive & Regulation => different legal 

consequencesconsequences
Two systems?Two systems?
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Key lessons & messages from implementation Key lessons & messages from implementation 
of 765/2008of 765/2008

National authorities highly motivated.National authorities highly motivated.
Want one system regardless of legal base or Want one system regardless of legal base or 

end user.end user.
Many already apply one only (or try).Many already apply one only (or try).

Request for Union coordination for common Request for Union coordination for common 
implementation.implementation.

THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

Key lessons & messages from implementation Key lessons & messages from implementation 
of 765/2008 (2)of 765/2008 (2)

First: structures, authorities & procedures;First: structures, authorities & procedures;
Second: information & coordination with Second: information & coordination with 

other MS;other MS;
Third: harmonisation of technical tools;Third: harmonisation of technical tools;
Fourth: degree of intensity of controls & Fourth: degree of intensity of controls & 

means.means.
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THE NEW LEGISLATIVE FRAMEWORKTHE NEW LEGISLATIVE FRAMEWORK

ConclusionsConclusions
RAPEX, New Approach, GPSD & NLF have RAPEX, New Approach, GPSD & NLF have 
““leap leap froggedfrogged”” to progress for the Internal to progress for the Internal 

market.market.
Coexistence of GPSD & NLF has led to a Coexistence of GPSD & NLF has led to a 
new situation: expression of need for an new situation: expression of need for an 

effective single systemeffective single system..
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MARKET SURVEILLANCE

Richard Lawson
Head of Technical Regulation 

Environmental and Technical Regulation Directorate

2

Vehicle Certification Agency

UK Market Surveillance System as of 1 June 2010

New Legislative 
Framework

[Co-ordinated by BIS]
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http://www.bis.gov.uk/files/file54111.pdf
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Challenges for Market Surveillance 
Authorities (MSA)
• Deciding on a model for MS – Education or enforcement? Reaction to 

complaints?  Risk assessment based?   Large scale sampling?  
Priorities: safety or level playing field? 

• Ability to share intelligence to assess risks and inform deployment of 
finite resources

• Inter-agency cooperation – different priorities, ways of working, 
avoiding placing undue burdens on suppliers

• Growing technological complexity of products – growing cost of 
testing, shortage of expertise/ objectivity considerations

• Global supply chain and, growing numbers of economic operators 
involved in products: attribution of responsibility for compliance

• Avoiding disguised protectionism/ excessive burdens

4

What are good practices?
• Recognizing most businesses want to obey law
• Educating business as to its legal obligations
• Responding to legitimate complaints about non-

compliance from complaint businesses while not 
interfering in the market place

• Keeping regulatory burdens to the minimum compatible 
with high levels of compliance 

• Recognition of business compliance systems to reduce 
need for inspections

• Cooperating with other agencies - within & between 
Member States - learning from their experience
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Cooperation between Customs (HMRC)/ Border 
Agency (UKBA) and Market Surveillance Authorities 

• Traditionally good between HMRC/UKBA and MSA 
covering UK’s largest container port

• More limited elsewhere but being developed in context of 
765/2008/EC and UK Market Surveillance Coordination 
Committee (MSCC) 

• Work in hand on increasing intelligence-sharing between 
HMRC/UKBA and MSA, and between MSA themselves

• MSA sharing best practice in context of MSCC
• Proposed new legal protection for Customs information 

under 765/2008 implementation will facilitate data sharing
• Importance of Customs 2013 and Customs/MSA 

cooperation at EU level

6

Traceability and on-line purchasing

• Growing issue in context of global supply chains
• Importance of good profiling and cooperation with 

good importers, wholesalers and retailers: must 
work with them because purchasing power is a 
powerful tool in compliance

• On-line is a challenge, UK MSA are learning from 
each other’s experience & techniques in context 
of Market Surveillance Coordination Committee

• Alignment Package should help greatly
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Conclusion

• The General National Market Surveillance 
Programme for the United Kingdom 2010 can 
be found at 
http://www.bis.gov.uk/files/file54111.pdf

• Thank you for listening.
• Comments and Questions.
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Session 2 : Market Surveillance

Jan Deconinck, M.Sc.
Prosafe Chairman

WORKSHOP

The General Product Safety Directive and Market

Surveillance

Current Head of Regional Unit North – Quality and Safety Market
Surveillance (FPS Economy)
Chairman of Prosafe

2003 Senior Advisor on Consumer Safety to the Belgian
Deputy Prime Minister

1996 Market Surveillance Officer
Belgian Federal Ministry of Economics
General Product Safety, Toy safety, safety of services, 
safety of lifts, safety of gas transportaion and 
distribution, RAPEX Contact Point 

1988 Masters Degree in Mechanical and Electrotechnical
Engineering
Free University of Brussels (VUB)

Jan Deconinck
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Product Safety Enforcement Forum of Europe

Mission Statement To Facilitate the Cooperation Between Market Surveillance 
Officers to Improve Product and Service Safety

Objective Promote informal Discussions and Cross Border Cooperation
Share information and Experience
Enhance market surveillance on product and service safety
in the EEA

2006 Platform for European Projects - Coordination of Joint Actions
EMARS 1 & 2,  Baby Walkers, Child appealing appliances, Helmets, Lighters, 
Sun Beds, Cords and Draw Strings, Toys, Lighters, Playground Equipment

1990 Established by Market Surveillance Officers

Prosafe

Main Challenges for Market Surveillance Authorities ?
Good Practices ?

Market Surveillance
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GOAL

Market Surveillance

Safe products

Level playing field Free circulation of 
products

Main Challenges for Market Surveillance Authorities ?

Market Surveillance

- Consistency in the interpretation of
- Definitions (NLF => GPSD)
- Obligations
- Risks

- Resources 
- Human
- Financial

- Testing Capabilities and Experience
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Good Practices ?

Market Surveillance

- EMARS

- Joint Actions

- Rapid Advice Forum

- NMSP made public

Cooperation between Custom Authorities and Market
Surveillance Authorities

Market Surveillance

- Cooperation between Customs and MSAs is a must
- Different priorities ? 
- Technical knowledge => Check lists
- Risk Analysis

- Efficient Market Surveillance = Close to Source
- Effective Market Surveillance = All parts of the Chain
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Challenges concerning Tracibility, Online Products, 
Permanent Bans

Market Surveillance

- Tracibility in the interest of all Parties
- RAPEX
- Manufacturers

- Online products
- Private Imports from outside EEA

-Permanent ban
- Ok for Individual Products
- Trade Barrier for Groups of Products (EU level ?)

- Level of safety <> General Ban (Baby Walkers)

Opportunities

Harmonised legislation and procedures

Commitment of resources

Internal and external coordination

=> Seamless Surveillance
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Conclusion

European Legislation National Surveillance

Coordination
Procedures

Actions
Database

Harmonised procedures           Risk based Enforcement

IP/A/IMCO/WS/2010-06 37 PE 447.508



CAROL EDERY 

 

 

Enforcement of product safety legislation 

Role of customs  

 

• Market surveillance of product safety is an issue of growing importance. 
Customs authorities play an important enforcement role in this area.  

• Once goods have entered the EU they can circulate freely in the Single Market. 
Therefore the most effective way to ensure that unsafe or non-conforming 
imported products are not placed on the market is to carry out adequate checks 
already before those products are released for free circulation, this requires the 
involvement of Customs. 

• The carrying out of these checks must however not hamper legitimate trade.  
• To ensure effectiveness, a harmonised approach for customs controls in the area 

of product safety is required. 
• The Commission and Member States have therefore agreed on specific actions in 

this area, creating a project group which will produce Guidelines for customs 
controls in the area of product safety. 
 

• Identified Key Areas for action: 
 

- Enhancing the cooperative network between Customs and Market 
Surveillance authorities 

- Sharing experience, knowledge and best practice on co-operation and 
controls 

- Elaboration of a harmonised approach and improving risk management  

 

TAXUD initiatives on the key areas for action 

• TAXUD C2013 seminar “preventing imports of dangerous goods” (Saalfelden, 
2008): first joint EU Wide event with joint customs and MSAs participation. 

• Follow up by C2013 project to produce Guidelines for customs controls in the 
area of product safety involving all Member States and Norway. 
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Objectives of the C2013 project 

• Help customs to understand new responsibilities enshrined in Regulation (EC) 
No 765/2008 

• Monitor and evaluate the current situation in MSs 

• Address outstanding needs  

 

State of play and timing of the project: 

• Three meetings were held already 

• Working procedures and Guidelines structure agreed 

• Final results scheduled for spring 2011 

 

Expected results and foreseen follow up: 

• Improved focus on and efficiency of product safety controls  

• Enhanced co-operation between enforcement authorities 

• Use of jointly developed common risk criteria  

• Maintaining up-to data and extending of Guidelines to a growing number of 
product groups  

• Monitoring of results and assistance of implementation in MS 
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30 September 2010

The General Product Safety Directive 
& 

Market Surveillance

Raising Standards for Consumers 1

EP workshop – 30 September 2010

Stephen Russell

ANEC Secretary-General

Standardisation Standardisation -- our concernsour concerns

• The GPSD relies on the European Standards 
Organisations (ESOs) to develop standards 
defining safety requirements for specific products

• Commission Decisions determining the levels of 
safety that a standard must meet are not binding

• Article 13 “Emergency measures” may not be 
prolonged, even when no solution (e.g. new 
standard) to the risk has been found

• Political decisions may be delegated to the ESOs

• No safeguard procedure to express a formal 
objection to a standard

30 September 2010 Raising Standards for Consumers 2
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Standardisation Standardisation –– our proposalsour proposals

• GPSD should allow the adoption of implementing 
measures for specific product categories, based 
on the Energy-related Products Directive (ErP)

• GPSD should allow the establishment of product-
specific rules without limitations, either in terms 
of content or the period of applicability

• The NLF requirements for a formal objection to a 
standard should be incorporated in GPSD

• Public financial support to be continued in order 
to enable the effective participation of societal 
stakeholders in the ESOs

30 September 2010 3Raising Standards for Consumers

ConformityConformity assessmentassessment

• GPSD does not provide a possibility to choose 
an appropriate conformity assessment level to 
address the risks a product may pose

• Higher levels than Module A (Supplier‘s 
Declaration of Conformity) may be warranted in 
certain cases

• GPSD should allow the use of conformity 
assessment procedures involving third-parties 
in certain cases

• The selection of a module higher than Module A 
should be linked to criteria established using a 
committee procedure

30 September 2010 Raising Standards for Consumers 4
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ServicesServices

• The safety of consumer services is not 
covered by a European legislative act

• GPSD covers products used in the context 
of a service provision only if they are 
directly operated by consumers (and this 
provision is vague. . .)

• Create a comprehensive European legal 
framework for the safety of consumer 
products and services 

30 September 2010 5Raising Standards for Consumers

MarketMarket surveillancesurveillance

• Undertaken by Member States exclusively 
and individually at the national level. Leads 
to inconsistencies and, above all, sees 
insufficient resources available to police 
the many products on the market. As a 
result, the consumer expectation for safe 
products is not always met

• Create a European framework to encourage 
national market surveillance activities 
across all 27 Member States that are more 
harmonised, more coherent and properly 
resourced

30 September 2010 Raising Standards for Consumers 6
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MarketMarket surveillancesurveillance

• Crucial for consumers that withdrawal or 
recall of unsafe products from the market is 
done as quickly as possible. More could be 
done to allow improved identification and 
tracing of unsafe or defective products on 
the market

• Incorporate requirements regarding 
manufacturers’ obligations from Decision 
768/2008/EC of the NLF (Annex I, Art R2) 
to ensure better product traceability

30 September 2010 Raising Standards for Consumers 7

MarketMarket surveillancesurveillance

• Consumers and consumer organisations not 
systematically informed when a Member 
State notifies a dangerous product

• In the case of a voluntary solution with the 
producer, authorities do not always notify 
other Member States

• Notification results should be made publicly 
available: wider access to information

• RAPEX should provide fuller information 
and be more consumer-friendly

30 September 2010 8Raising Standards for Consumers
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MarketMarket surveillancesurveillance

• Most injury databases are fragmented, 
narrow in size and scope or incomplete 

• Accident and injury data is critical in the 
setting of priorities, the development of 
policy and the determination and 
evaluation of preventive actions

• The creation of a transparent EU-funded 
accident statistical system, under the 
responsibility of DG SANCO

30 September 2010 9Raising Standards for Consumers

MarketMarket surveillancesurveillance

• There is no EU-wide system allowing 
consumers to report problems identified 
with the safety of products. Consumers are 
often the first to detect problems but do 
not know how or where to report them

• The creation of a pan-European report point 
for unsafe consumer products to enable 
timely identification of problems and to 
facilitate faster corrective actions

• The Belgian ‘OKA’ report point for unsafe 
children’s products could be a model 

30 September 2010 10Raising Standards for Consumers
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ChildChild--appealingappealing productsproducts

• There is a no harmonised definition of what 
makes a product appealing to children, as 
well as no specific safety requirements for 
such products

• The introduction of a common definition of 
a child-appealing product in the GPSD

• The GPSD should require that, whenever a 
product features child-appealing 
characteristics, the product must be safe 
for children under all conditions of use and 
foreseeable misuse

30 September 2010 11Raising Standards for Consumers

People People withwith disabilitiesdisabilities

• Recital 8 of the GPSD states that: “The 
safety of products should be assessed 
taking into account all the relevant aspects, 
in particular the categories of consumers 
which can be particularly vulnerable to the 
risks posed by the products under 
consideration, in particular children and the 
elderly”. This is also reflected in Article 2 
(b) (iv) of the GPSD

• We ask for the GPSD to make specific 
reference to “people with disabilities”
under Article 2 (b) (iv) 

30 September 2010 12Raising Standards for Consumers
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By way of conclusion. . .By way of conclusion. . .

The General Product Safety Directive
2001/95/EC

has been a success
has helped to prevent risks to health
has help to raise levels of consumer protection

BUT

x its rules need to be still more efficient and effective
x it too needs to be implemented within a more effective 

European framework of market surveillance
x it needs to be complemented by legal requirements for 

the safety of services

30 September 2010 Raising Standards for Consumers 13

30 September 2010 14

Thank you for listening

www.anec.eu

Raising Standards for Consumers

http://companies.to/anec
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SPEECH 

 

 Annette Dragsdahl 
 
 
BUSINESSEUROPE’S INTERVENTION AT THE EUROPEAN 
PARLIAMENT’S WORKSHOP ON THE GPSD AND MARKET 
SURVEILLANCE – 30 SEPTEMBER 2010  
 
 
Members of Parliament, Ladies and Gentlemen, 
 
Thank you very much to the organisers for inviting BUSINESSEUROPE to present its 
views at this workshop on the possible revision of the General Product Safety Directive 
and on Market Surveillance. Both issues deal with the concern of having safe products 
on the market.  
 
And let there be no doubt: industry also wants safe products on the market. Here we 
believe that decision makers, authorities, citizens and industry have a common interest. 
We may not always opt for the same solutions - nevertheless it should be possible to 
reach the goal.  
 
On the 1st of January this year the so-called Goods Package entered into force. 
BUSINESSEUROPE believes that the provisions on market surveillance and customs 
controls given in the Regulation will lead to more safe products for citizens – IF 
Member States fulfill their commitments. Talking about product safety it is important to 
understand that there are several links in the chain. Each link has a role to play. The 
system will not be stronger than each single link. Therefore, Members of Parliament 
must help put pressure on Member States to actually allocate sufficient resources for 
efficient market surveillance and ensure that the requirements are enforced and 
interpreted in the same way in all countries. Industry therefore also welcomes 
coordination and concrete initiatives from Brussels.  
 
It is a fact that stricter rules, such as e.g. third party certification, will not provide safe 
products as such. All tests can be falsified. All certificates can be copied. The serious 
manufacturers who fulfill the rules just end up with more administration, more costs. 
Therefore, authorities must ensure efficient market surveillance and be committed to 
cooperation across borders.  
 
Market surveillance of course can’t do it all. The basic requirement is that the product 
actually – in the first place - fulfills the requirements set in legislation. Therefore, the 
rules must be clear and unambiguous. BUSINESSEUROPE welcomes the alignment of 
product directives with the framework provisions provided for in the Goods Package. 
This on-going alignment concerns products in the harmonised area. 
 
So, do we need the alignment of the General Product Safety Directive with the 
provisions of the New Legislative Framework? 
 
In BUSINESSEUROPE’s view there is no urgency. On the contrary, we believe that it is 
first and foremost a question of better and more uniform use of the existing tools. It 

  

AV. DE CORTENBERGH 168   BUSINESSEUROPE a.i.s.b.l TEL +32(0)2 237 65 11 
BE-1000 BRUSSELS  FAX +32(0)2 231 14 45 
BELGIUM  E-MAIL: MAIN@BUSINESSEUROPE.EU 
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would also be appropriate to first gain some experience with the new requirements of 
the Goods Package. How do they work in practice? Here we especially think about the 
obligations of the economic operators and traceability. Furthermore, the GPSD actually 
served as inspiration for both the Regulation’s provision on market surveillance and for 
the framework of the Decision.  
 
In fact, the state of affairs is not too bad. The GPSD actually functions quite well. The 
number of RAPEX-notifications is increasing. This is due to higher awareness and 
focus on specific areas, such as e.g. textiles. So the tool is there! 
 
Nevertheless, it is of course always sensible to consider whether the actual legislation 
functions at its best or whether it can be improved. The European Commission has 
come up with different suggestions for improvement of the GPSD and there has been a 
public on-line consultation. 
 
BUSINESSEUROPE has responded to the consultation along the lines of today’s 
contribution.  
 
Business needs a coherent legislative framework. So, it is important when new 
legislation is introduced – or changes to existing legislation are made - that they are 
well thought through and impact assessments are carried out. There are other 
directives dealing with different aspects influencing product composition and design, 
e.g. requirements on chemical substances. Such directives should also be taken into 
account in order to ensure that requirements are coherent and uniform across borders. 
 
BUSINESSEUROPE suggests that a comprehensive political vision for product 
legislation is developed:  A vision that at the same time ensures safety and public 
interests as well as a competitive industry.  
 
We need a stable legislative environment, i.e. requirements that are well known. But 
we also need to be able to act swiftly to emerging risks. Furthermore, business needs 
flexibility. Innovation is the key word these days. If too detailed technical product 
requirements are set, innovation is blocked.  
 
BUSINESSEUROPE believes that today we have a good mix: The revised New 
Approach for product groups where essential requirements are needed, combined with 
the GPSD which serves as a safety net for harmonised product areas as an exception 
in cases of previously unknown or unforeseen risks. Furthermore, the GPSD serves as 
an umbrella setting the level of safety for product groups in the non-harmonised area.  
The use of standards in both areas helps manufacturers meet the expected level of 
safety and the specific requirements. Standards give guidance on the solutions in 
practice. In principle standards are – and should continue to be – voluntary.  
 
The European Commission has suggested having a more rapid way of formulating 
mandates for European standards in connection with the GPSD and to be able to 
define more specific product related requirements. Defining mandates is however not a 
process which should be speedy. A proper consultation of stakeholders is needed. A 

IP/A/IMCO/WS/2010-06 48 PE 447.508



 
 

 

3 

proper impact assessment is a must. Mandates should not evolve into detailed, quasi 
mandatory product requirements.  
 
If and when a number of permanent requirements are needed for a whole group of 
products, BUSINESSEUROPE believes that the normal legislative procedure should be 
followed, i.e. to develop legislation under the New Legislative Framework. Comitology 
might prove to be at odds with the democratic balance and stakeholder involvement 
when it deals with more than just technical details.  
 
Concerning a possible alignment with the obligations of economic operators, 
BUSINESSEUROPE advocates for proportionality. Please remember that the GPSD 
covers a very wide range of products in the non-harmonised area. The majority of 
these products are very simple products giving rise to no safety concerns. We’re talking 
about pencils, note pads, clips and much more. Would it be reasonable to ask for both 
the manufacturers’ and the importers’ name and address on such products? 
 
We need a flexible framework if we want it to accommodate all products. And when we 
talk about traceability, distributors have an important role to play. They must know 
where they bought a specific product and give this information to the market 
surveillance authorities on request. So, it is also for the GPSD a question of well 
defining the obligations of the different economic operators – without absolutely 
copying word for word the framework Decision of the Goods Package.   
 
In conclusion I would like to briefly sum up the recommendations from 
BUSINESSEUROPE: 
 
We advocate for: 
  
• Efficient and uniform market surveillance 

• A stable and coherent legislative framework 

• No urgency for revision of the GPSD 

• If aligned with the NLF: flexibility and proportionality must be key words 

• For setting permanent product requirements, business prefers a democratic and 
transparent procedure, involving all stakeholders 

 

 

Thank you for your attention!  
* * * 
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