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EXECUTIVE SUMMARY 

The workshop  ‘The situation in Ukraine ahead of the 2012 parliamentary elections and the preparation 
of these elections’, organised under the patronage of the Foreign Affairs Committee (AFET) and the 
Delegation for relations with Ukraine, took place on 11 October 2012 in the European Parliament. The 
workshop aimed at facilitating an exchange of views about the general political context in Ukraine and 
progress made in terms of democratic reform. 

Participants discussed issues related both to the overall political background and the preparation of the 
elections. Over the past two years, the Ukrainian political system has been characterised by a 
constitutional restoration of the semi-presidential system. In parallel, plurality in the media has 
decreased and the political atmosphere is further tensed by a selective use of justice. Another issue is 
the use of administrative resources during electoral processes, which is reported to be widespread by 
the OSCE. The recent electoral reforms reinstated a mixed system in which half the seats (225) are filled 
through proportional representation and half (225) in single-member districts with a 5 % threshold. 
Nonetheless, the new electoral law has been criticised by the Venice Commission and the OSCE. 
Although adopted with the support of the opposition, electoral legislation is characterised by 
inconsistencies and lack of clarity, e.g. on the right to challenge the election’s results.  

Experts and participants also analysed the way in which the campaign is conducted and discussed the 
possible outcomes of the election. While the current authorities cannot rely upon a strong economic 
record to boost their electoral performance, the opposition does not have a greater credibility in terms 
of managing the economy. The Party of Regions has retained a high degree of cohesion and has 
managed to conduct a very effective campaign, whereas Baktivshchyna (Fatherland) has been 
weakened by the selective use of justice and its campaign is not regarded as effective. Elections will be 
decided in single-mandate districts where opposition is expected to score less.  

The legitimacy of the outcome will thus depend on three sets of factors: the conduct of the remainder 
of the campaign and the willingness of the ruling party to refrain from the abuse of its position; the 
electoral process on polling day, including transparency and access by observers; and the approach 
taken to adjudicating post-electoral disputes. The outcome of the forthcoming election will be key to 
the future engagement of the EU with Ukraine as well as the 2015 presidential elections.  
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1. PROGRAMME 

 

DIRECTORATE GENERAL FOR EXTERNAL POLICIES 

Policy Department  

Committee on Foreign Affairs 

Delegation to the EU-Ukraine PCC  

 

 

WORKSHOP 

THE SITUATION IN UKRAINE AHEAD OF THE 2012 
PARLIAMENTARY ELECTIONS AND THE PREPARATION OF THESE 

ELECTIONS 
 

Brussels - PHS 3C50 

Thursday, 11 October 2012 (11.00-12.30) 

 

DRAFT PROGRAMME 

 

11.00  Welcome and introduction to the workshop by AFET Chairman Mr Elmar Brok and by the 
 Chair of the EP's delegation to the EU-Ukraine PCC Mr Pavel Kowal  

11.15 Recent political developments in Ukraine 

 Presentation Dr. Kataryna WOLCZUK, Senior Research Fellow, Birmingham University 

11.30 Preparations for the elections 

 Presentation Prof. Sarah BIRCH, Essex University 

11.45 Q&A session 

12.30 Concluding remarks by AFET Chairman Mr Elmar Brok and by the Chair of the EP's delegation 
 to the EU-Ukraine PCC Mr Pavel Kowal 
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2. SUMMARY REPORT 

2.1 Introduction 

Elmar BROK, chair of the AFET Committee, opened the 
workshop and mentioned it was co-organised with Paweł 
KOWAL, Chair of the European Parliament’s delegation to the 
EU-Ukraine Parliamentary Cooperation Committee. Elmar 
BROK recalled that Paweł KOWAL conducted together with 
Michael GAHLER a preparatory mission to Kiev ahead of the 
elections. 
 

 

 

Paweł KOWAL stressed that never in history has the European Parliament been so much interested in 
what is happening in Ukraine. The pre-electoral observation mission he conducted offered the 
opportunity to meet political circles (representatives of both the authorities and the opposition) as well 
as non-governmental organisations, and to discuss the elections’ preparations. Paweł KOWAL indicated 
how fruitful the exchange of views had been with both OPOL and the Committee of Ukrainian 

electorate (independent observers). The mission was well 
received in Ukraine and all circles were open to share their 
comments. The information collected helped preparing the 
forthcoming electoral mission and given the good conditions 
in which the preparatory trip was undertaken, the assessment 
of the elections will be reliable. 

Paweł KOWAL also discussed the context around the 
elections. A new electoral code had been adopted in Ukraine, 
but not immediately before the elections; another good signal 

is that it was agreed upon between the opposition and the authorities. The European Parliament will 
have to closely watch a number of elements (including allegations of media bias and of vote buying) 
and check whether the electoral system has progressed and how elections are organised. Paweł KOWAL 
concluded by stressing that members of the mission will meet again Ukrainian political leaders right 
before the elections. 

2.2 Recent political developments in Ukraine 

Kataryna WOLCZUK started her presentation by placing the 
elections in a broader context. Since 2010, the Ukrainian 
political system has been characterised by a constitutional 
restoration of the semi-presidential system in line with the 
1996 Constitution. The presidential administration has re-
created a vertical of power. In parallel, plurality in the media 
has decreased as a result of several factors: an increasingly 
conspicuous use of administrative resources and pressure 
on media outlets to present particular parties in particular 
lines, but also self-censorship and attempts to criminalise 

defamation. The political atmosphere is further tensed by the use of the judicial system for political 
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expendiency. Kataryna WOLCZUK emphasised that the political context in general and difficulties in 
reaching a compromise between the Party of Regions and the opposition impacted on the quality of 
the electoral legislation, which is high in inconsistencies and loopholes.  

Kataryna WOLCZUK then turned to the economic context and analysed the impact it may have on the 
elections. The current authorities cannot rely upon a strong economic performance to boost their 
electoral changes, despite coming to power on this platform in 2010. Notwithstanding public 
expectations and actual growth in 2010-11, there has been no perception of the significant 
improvement in the economy amongst the electorate (the GDP has grown by 5.2 % in 2011 as 
compared to a sharp decrease by 14.8 % in 2009). At the same time, no other political party has a strong 
economic record and the opposition does not have a greater credibility in terms of managing the 
economy. 

Finally, Kataryna WOLCZUK discussed the current state of play and possible outcomes of the elections. 
She argued that despite growing concerns over the ascendancy of the ‘family’ within the Party of 
Regions, this party has retained a high degree of cohesion and has managed to conduct a very effective 
campaign. Kataryna WOLCZUK indicated that the Party of Regions relies on language issues and 
geopolarisation of Ukraine. She noted that voting preferences coincide with ethnic and linguistic 
divisions. Three other parties are expected to cross the 5 % barrier: Baktivshchyna, UDAR, and the 
Communist Party which is not a credible opposition to the Party of Regions. Baktivshchyna (Fatherland) 
has been weakened by the selective use of justice and its campaign is not regarded as effective despite 
a rating similar to that of the Party of Regions. UDAR is a newcomer on the Ukrainian political arena 
which has conducted an independent campaign and refused to join Fatherland; its leader, Vitali 
Klitschko, has overtaken Yulia Tymoshenko in presidential pollings. According to Kataryna WOLCZUK, 
this is why the forthcoming election matters: presidential elections of 2015 will be key and the current 
election is preparing the ground. Elections will be decided in single-mandate districts where opposition 
is expected to score less. Kataryna WOLCZUK concluded her speech by stressing the likelihood of 
political instability in the aftermath of elections and the potential for the major parties to "attract" 
individual MPs to join their ranks. 

2.3 Preparation of the elections 

Sarah BIRCH offered a background analysis to the electoral 
system in Ukraine. She recalled that three different systems 
were implemented after the country’s independence. The 
recent electoral reforms return to a mixed system that was 
already tested between 1998 and 2002. Half the seats are 
filled through proportional representation with a 5 % 
threshold and half in single-member districts (SMD).  The 
return to a mixed system was presaged at the time of the 
2010 local elections, which were criticised by observers for 

failing to meet international standards. The Venice Commission and OSCE criticised the return to a 
mixed system in a review of the draft electoral law in 2011. The Venice Commission/OSCE report issued 
in 2011 also criticised the law’s ‘lack of clear criteria and deadlines for defining boundaries of electoral 
districts’; an OSCE needs assessment mission report and an IFES report expressed concerns about how 
districts had been formed, especially in parts of eastern Ukraine. 

Sarah BIRCH pointed to other issues in the preparation of the elections. She first mentioned the abuse of 
‘administrative resources’, which has historically been a greater problem in SMDs than in voting for PR 
lists, as local candidates often have close ties to local administrative bodies. Overall, the use of 
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administrative resources is reported to be widespread by the OSCE, Committee of Voters of Ukraine and 
other groups. Sarah BIRCH also indicated that the regulation of the campaign finance lacked detail and 
clarity.  During the electoral campaign, concerns have been expressed regarding freedom of 
competition when opposition leaders are in jail and are barred from standing for election "can elections 
be free and fair when opposition leaders are in prison?"). Also, over 400 prospective candidates have 
been refused registration, largely on the grounds of failure to submit full and accurate information as 
part of the nomination process. Such a high proportion raises concerns about the adequacy of the 
nomination process. As far as the media situation is concerned, the electoral law contains limitations on 
freedom of expression; anti-government media outlets have been harassed in recent months and there 
is a climate of fear that limits freedom of expression; street protests have been mounted to voice 
popular concern about the shutting down of certain media outlets during the campaign. 

Sarah BIRCH then discussed the measures taken to ensure a transparent electoral process on elections 
day and identified possible problem areas. Video cameras were installed in polling stations; this follows 
similar use of cameras In Georgia, Azerbaijan and Russia. Webcams in polling places have been found to 
reduce turnout, and they cannot catch all acts of fraud as their coverage is limited. Domestic election 
observers are allowed to intervene to ‘stop illegal actions’, which is in tension with international best 
practice. Finally, precinct Election Commissions can declare the results of an election invalid on the basis 
of somewhat arbitrary standards of abuse; and there is lack of clarity in the electoral law on the right to 
challenge electoral results. 

Against this background, how legitimate will be the outcome? Sarah BIRCH indicated that there is a 
high degree of popular mistrust of electoral administration; recent surveys suggest that as many as two-
thirds of Ukrainians think the elections will be afflicted by fraud. The legitimacy of the outcome will thus 
depend on three sets of factors: the conduct of the remainder of the campaign and the willingness of 
the ruling party to refrain from the abuse of its position; the electoral process on polling day, including 
transparency and access to observers; and the approach taken to adjudicating post-electoral disputes 
(this has been a problem area in the past). All in all, Sarah BIRCH argued that these are not all or nothing 
questions; there are lots of shade and greys. International observers are unlikely to write off the 
elections nor to say they are completely free and fair. Sarah BIRCH concluded by saying that elections 
will be a very important indication of where Ukraine is going. 

2.4 Discussion 

Michael GAHLER reported about the pre-electoral mission; in particular he expressed his concern about 
the fairness of the forthcoming elections as compared to the previous election. He emphasised the lack 
of pluralism on TV which is the key media, and the politicisation of media by businesses supporting the 
ruling party. He also stressed inconsistencies in law, which, he said, is drafted by politicians for 
politicians.  He indicated that the composition of the electoral commission is one-sided, which he finds 
"scandalous", he quoted Andres Gross (Head of the PACE observation mission to Ukraine) as regards the 
use of state resources by the Party of Regions he deplored the number of "fictitious" parties registered 
to confuse voters in SMDs and he concluded stating that "opposition leaders in prison will have an 
unprecedented impact". 

To questions raised by MEPs (Mario DAVID, C. TANNOCK, A. SEVERIN, L. ROUCEK, R. HARMS, J. SARYUSZ-
WOLSKI) in the course of the discussion, the two experts answered the following: 

 on the impact of the court cases: the picture would be different if these were presidential 
elections and the leader of opposition would be in jail. According to Pr. BIRCH, the question to be 
raised is the following: to what extent is the fact that Yulia TYMOSHENKO cannot personally 
contest the elections important for the results of these forthcoming elections? Sarah BIRCH also 
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said that the law is perhaps not the main concern. The major issue relates to the reasons why it is 
adopted.  

 On whether there is any precedent as regards the link between imprisoned opposition leaders 
and the "free and fair" assessment that can be used for guiding OSCE mission, Sarah BIRCH 
stressed that to her knowledge, this is not the case. 

 On the implications of this election for the 2015 presidential elections. Kataryna WOLCZUK 
replied by emphasising the importance of a presence in the Parliament for any candidate to the 
presidential election. It is important to be elected at the Rada both for campaigning and stopping 
the playing field from being distorted in favour of the incumbent. Otherwise candidates are likely 
to be marginalised in the race for the presidency. 

 On the issue of flaws observed in the preparation of elections, Sarah BIRCH indicated that the use 
of administrative resources is more important in single mandate districts. Kataryna WOLCZUK 
distinguished between the wider context around the media and actual cases of manipulation. 
She mentioned the unclear ownership structure of private TV channels and the lack of public 
channels. She also recalled that the poor quality of law is not something new in Ukraine, where 
law is often drafted by politicians. The issue is rather the way in which loopholes are closed, i.e. is 
it in a fair manner or to favour a party or the other?  

 On the "outsiders", Communist Party and UDAR: Kataryna WOLCZUK answered that the 
Communist Party had almost been written off as the party of pensioners; however it is gathering 
part of the disillusioned electorate, i.e. those unlikely to vote for the Party of Regions because of 
economic issues. She added that the Communist Party is not regarded as an ally by either UDAR 
or Fatherland; after the elections it is likely to join the Party of Regions, formally or not. As far as 
UDAR is concern, this party’s rise can be explained by the post-Orange fatigue with the political 
class. UDAR is very strongly represented in Kyiv because it is close to the political class. 
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