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A. Overview of Parliament’s proposals in relation to the Commission White Paper on
the future of Europe

Existing forms and possibilities for differentiated integration
The Treaties permit for different paths of integration, allowing those Member States that want
deeper integration to move ahead, while respecting the wish of other Member States to continue
with the status quo and join at a later stage if they want to. Existing forms of differentiated
integration take the form of:
Opt-outs:
 from the Area of Freedom, Security and Justice (AFSJ): the UK and Ireland have flexible

opt-out/ opt-in arrangement for AFSJ legislation, while Denmark has a more rigid AFSJ
opt-out.

 from the single currency: all EU Member States are legally committed to join, except the
UK and Denmark, who have a permanent opt-out, while Sweden has a de facto opt-out.
Furthermore, in the context of the economic and financial crisis, Eurozone members have
often resorted to intergovernmental agreements, such as the Treaty on Stability,
Cooperation and Governance (TSCG) or ‘Fiscal Compact’, which was signed by all EU
Member States except for the UK and the Czech Republic.

 from the Schengen acquis: the UK, Ireland and Denmark are excluded, while Bulgaria,
Romania, Cyprus and Croatia are waiting to join.

 from CSDP: Denmark is not participating in measures with defence implications. In CSDP
it is also worth noting the notion of “constructive abstention” as a possibility for some
Member States to choose a slower path of integration in this field without limiting the
willingness of the others.

Enhanced cooperation (Article 20 TEU), e.g. on divorce law (16 Member States participating),
on the EU patent with unitary effect (25 Member States participating) and the Financial
Transaction Tax (11 Member States participating).
Permanent structured cooperation (Article 46 TEU) - has not been used to date.
Intergovernmental cooperation in the field of research, technological development and space:
the European Organisation for Nuclear Research (18 EU members out of 21) or the European
Space Agency (20 EU members out of 22)

Evaluation of Commission’s proposals in light of the main constitutional/ institutional
aspects of recent Parliamentary reports
The Parliament has continuously called for differentiated integration to remain open to all
Member States1and to continue to act as an example of deeper European integration2. It insisted
on enhanced cooperation to be used as a first step towards further integration of policies and
not as a way to facilitate ‘à la carte’ solutions’3. Scenario 3 of the Commission’s White Paper
on the future of Europe (“Those who want more do more”) essentially proposes a similar
solution to differentiated integration: it suggests to preserve the unity of the Union while

1 Paragraph 2 of the report on “Improving the functioning of the European Union building on the
potential of the Lisbon Treaty” (P8_TA-PROV(2017)0049)

2 Recital B, paragraphs 7, 13, 16 and 29 of the report on “Constitutional problems of a multitier
governance in the European Union” (P7_TA(2013)0598)

3 Recital H of the report on the “Possible evolutions of and adjustments to the current institutional
set-up of the European Union” (P8_TA-PROV(2017)0048)



making possible further cooperation for those who want and leaving the possibility for the non-
participating Member States to join later on.
The future of European defence
In its reflection paper on the future of European defence, the Commission is not proposing a
scenario for multi-speed integration in this domain. Instead, all three scenarios - Security and
defence cooperation, Shared security and defence and Common defence and security - foresee
the involvement of all the Member States.
The future of EU finances
Concerning the future of EU finances, the Commission envisages a scenario where the budget
should reflect the possibility of some Member States doing more together. In this case, the
enhanced cooperation expenditure would be included in the EU budget, and those Member
States participating could pool funds beyond the EU budget by means of trust funds, assigned
revenue or funds channelled through the EU budget but not subject to the constraints of the
Multiannual Financial Framework (MFF). For the euro area, a special euro area
macroeconomic stabilisation instrument could be envisaged. On the revenue side, new policies
will be financed only by the participating Member States either through the current system,
through new own resources, or through ad-hoc financial contributions. This reasoning goes
more or less in line with Parliament’s position that the principle of universality of the budget
does not prevent a group of Member States from assigning a financial contribution to the EU
budget or a specific revenue to a specific item of expenditure4 and that the system of own
resources does not prohibit own resources financed only by a subset of Member States5.
In its resolution of 16 February 2017 on budgetary capacity for the euro area6, the Parliament
expressed the wish to have the specific euro area budgetary capacity as part of the Union budget
over and above the current ceilings of the MFF. This capacity should be financed by euro area
and other participating members via a source of revenue to be agreed between the participating
Member States and should be considered assigned revenue. Once in a steady state, the fiscal
capacity could be financed through own resources, following the recommendations of the
Monti report on the future financing of the EU7.
Deepening of the Economic and Monetary Union
In its reflection paper on deepening of the Economic and Monetary Union, the Commission
suggests that institutional mechanisms could be set up to allow euro area Member States to
take decisions among themselves, with a strengthening of the Euro group and in the European
Parliament. However, the Parliament clearly stated that the Community method should prevail
in economic governance for the euro area and that interparliamentary cooperation should not
lead to the establishment of a new parliamentary body or a new institution, because the euro is
the currency of the EU and the European Parliament is the parliament of the EU8.
The Social Dimension of Europe
Concerning the social dimension, the Commission is proposing to enable some Member States
to agree to specific legal and budgetary arrangements to deepen their cooperation, which shall
be open for other Member States to join over time. The Commission is focusing in particular

4 Recital AA of the report on the “Possible evolutions of and adjustments to the current institutional
set-up of the European Union” (P8_TA-PROV(2017)0048)

5 Recital AC of the report on the “Possible evolutions of and adjustments to the current institutional
set-up of the European Union” (P8_TA-PROV(2017)0048)

6 Report on budgetary capacity for the euro area (P8_TA(2017)0050)

7 Recital I and subparagraphs i and iii of paragraph 1 of the report on “Budgetary capacity for the euro
area”

8 Report on “Budgetary capacity for the euro area” and report on “Improving the functioning of the
European Union building on the potential of the Lisbon Treaty”



on the potential of deepening the social dimension of integration for those Member States
forming part of the euro area through the use of enhance cooperation. However, this would
lead to different citizen’s rights derived from EU law depending on whether or not they live in
a country that has chosen to participate in this deeper cooperation and also to deepen the gap
between social standards in the Member States and set the grounds for social dumping within
the EU. The Parliament has underlined the importance of a strong social dimension for a
comprehensive EMU and has recalled that Article 9 of the TFEU in its current form is not
sufficient to guarantee a proper equilibrium between social rights and economic freedoms9. It
has also recalled that the further development of the EMU must be based on, and build on,
existing legislation, and must be linked to a deepening of the social dimension.10

Even though in the Withe Paper presented in March, the Commission has put forward the
possibility for some Member States to go forward faster than others in some areas, Commission
President Juncker, in his 2017 State of the Union address, presented a personal sixth scenario,
where, he implicitly favours the idea of all EU Member States going further together.

B. Observations and avenues to be further exploited

Clarification of the concept
First of all, one should clarify the concept of differentiated integration and its meaning. In some
Member States, most particularly those that have joined the Union more recently, this concept
carries a very negative connotation, especially if it is labelled as “multispeed integration”. Such
a definition could be perceived as if some privileged Members can go faster, while the others
are left behind. The concept of “concentric circles” was used in the past as a threat by those
who want to go further in the political integration against the reluctant ones and therefore might
also have a negative meaning. If differentiated integration leads to the creation of (or the
perception of) first-class and second-class members of the EU, this would be a massive failure.
Differentiated integration is not an instrument of exclusion, but a consensual solution to
advance European integration, a pragmatic way of going forward. It reflects the idea that
Europe does not work on a one-size fits all approach, but can adapt to the needs and wishes of
its citizens. It offers a way for those who are ready to go further to do so, while always keeping
the possibility for the others to join if, and when they want to.
However, differentiated integration should not be used to slow down European integration,
notably with opt-outs or international agreements outside the EU legal order (like the Treaty
on Stability, Coordination and Governance in the Economic and Monetary Union (TSCG) for
instance).

Complexity of the various forms of differentiated integration
Similarly to Mr Jourdain who was speaking prose without knowing it, the EU has been
practising differentiated integration for years without organising it: opt-outs, opt-ins, enhanced
cooperation. The Euro itself is a form of differentiated integration since some Member States
enjoy a Treaty exemption from it, while others, who are supposed to join the common currency,
are deliberately avoiding it. The Schengen acquis, one of the most successful and symbolic
European policies, which allowed to fulfil the Treaty promise of free movement of people,

9 Paragraph 21 of the report on “Possible evolutions of and adjustments to the current institutional set-
up of the European Union”

10 Paragraph 51 of the report on “Improving the functioning of the European Union building on the
potential of the Lisbon Treaty”



started with a limited number of Member States and gradually became integrated into the EU
legal order. It is probably the golden example of how positive differentiated integration can be.
Conversely, the absence of structured differentiated integration has led to a very complex and
almost incomprehensible system. This jeopardises the EU legal order and has an impact on
both Europe’s legitimacy internally and its effectiveness externally. Furthermore, it poses risks
in terms of transparency and creates accountability deficit. A Union that is incomprehensible
for its own citizens would be a weakened Union.
The following chart by Valentin Kreilinger11 presents graphically the complexity of the current
system:

Therefore, the main question to address is not if differentiated integration could be a positive
development or not but how to better organise it.

Different tiers of membership
One way to radically rationalise the system would be to create two different tiers of EU
membership:
- A full membership: Member States should adopt and respect the EU legal order in its entirety.
No opt-outs, no derogations.
- An associate membership: this would allow a more flexible, but also less integrated
membership. Associate members are part of the Single market but do not participate in the
common currency, the common defence, the banking Union, etc.

Positive multispeed integration: an ever-closer Union
Another way to rationalise the system could be to limit differentiated integration to enhanced

11 https://tineurope.wordpress.com/2015/04/15/differentiated-integration-in-one-graphic-2015/



cooperation and eliminate the “negative” differentiated integration: this would mean that all
opt-outs should be abolished and that differentiated integration could only take place through
enhanced cooperation.
The “negative” multispeed integration reached an absurd momentum with the adoption by the
European Council in February 2016 of the “New settlement for the UK within the EU”. This
deal, negotiated outside the community method, included a set of arrangements to keep the UK
within the EU, and notably derogations to secondary law. This was a kind of “tailor-made
membership” in total contradiction with the community method. This agreement became void
after the referendum of 23th June 2016 and the decision by a majority of UK citizens to leave
the EU.
The fact that the country, which, as a Member of the EU, holds the most important part of
derogations and opt-outs, will leave the EU, demonstrates that this is not a solution to keep a
Member in the bloc. It also presents an opportunity to get rid of all opt-outs and derogations.

C. Summary of discussions in AFCO
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Annex I : Parliament’s proposals compared to the suggestions in Commission’s Reflection Paper “Harnessing Globalisation”
Parliament’s proposals Commission’s Reflection Papers

White Paper on the Future of Europe

Report on “Improving the functioning of the European Union building on the potential of the
Lisbon Treaty”:

83. Is of the opinion that differentiated integration should remain open to all Member States;

Report on the “Possible evolutions of and adjustments to the current institutional set-up of the
European Union”:

H. whereas the Treaties offer forms of flexible and differentiated integration at secondary law
level through the instruments of enhanced and structured cooperation which should only be
applied to a limited number of policies while being inclusive in order to allow all Member
States to participate; whereas, twenty years after its introduction, the impact of enhanced
cooperation remains limited; whereas enhanced cooperation has been granted in three
instances, namely with regard to common rules on the applicable law for divorces of
international couples, the European patent with unitary effect and the introduction of a
Financial Transaction Tax (FTT); whereas enhanced cooperation must be used as a first step
towards further integration of policies such as the Common Security and Defence Policy
(CSDP) and not as a way to facilitate ‘à la carte’ solutions;

K. whereas, as regards Schengen, the free movement of people and the resulting abolition of
internal border controls, all formally integrated into the Treaties, ‘opt-outs’ were given to the
UK and Ireland; whereas four other Member States are also not taking part, but have the
obligation to do so, while ‘opt-ins’ were accorded to three countries outside the European
Union; whereas this fragmentation not only prevents the total abolition of some remaining
internal borders, but also poses difficulties for the establishment of a true internal market and
of a fully integrated area of freedom, security and justice; recalls that integration into the

White Paper on the Future of Europe:

“Scenario 3: those who want more do
more

In a scenario where the EU27 proceeds as
today but where certain Member States
want to do more in common, one or
several “coalitions of the willing” emerge
to work together in specific policy areas.
These may cover policies such as
defence, internal security, taxation or
social matters.

As a result, new groups of Member States
agree on specific legal and budgetary
arrangements to deepen their cooperation
in chosen domains. As was done for the
Schengen area or the euro, this can build
on the shared EU27 framework and
requires a clarification of rights and
responsibilities. The status of other
Member States is preserved, and they
retain the possibility to join those doing
more over time.”
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Parliament’s proposals Commission’s Reflection Papers
Schengen zone must remain the objective for all EU Member States;

Report on the Constitutional problems of a multitier governance in the European Union:

B.     whereas differentiated integration should continue to act as a forerunner for deepening
European integration, as it is started by a subgroup of Member States, remains open to all
Member States and aims at complete integration into the Treaties;

C.     whereas differentiated integration takes two forms: ‘multi-speed’, in which states seek to
achieve the same goals according to different timeframes, and ‘multi-tier’, in which states
agree to differ in their goals;

G.     whereas differentiation is and should always be embedded in the single institutional
framework of the European Union;

H.     whereas differentiated integration has to respect the principle of subsidiarity according to
Article 5 TUE and Protocol 2 on the application of the principles of subsidiarity and
proportionality;

I.      whereas the Treaties provide for several options and instruments for differentiated integration,
including limitation of the territorial scope of application, safeguard clauses, derogations,
opt-outs, opt-ins, enhanced cooperation, and provisions specific to Member States whose
currency is the euro, provided such instruments respect the unity, effectiveness and
coherence of the European legal order and are embedded in the single institutional
framework (the Community method);

AA.  whereas international agreements outside the legal framework of the EU which aim at
realising the objectives of the Treaties have been used as an absolute ultima ratio instrument
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Parliament’s proposals Commission’s Reflection Papers
for differentiated integration, providing for an obligation to integrate the content of the
international agreement concerned into the Treaties;

7.      Considers differentiation to be a useful and appropriate tool to promote deeper integration,
which, to the extent that it safeguards the integrity of the EU, can prove essential to
achieving a genuine EMU within the Union;

13. Is of the opinion that differentiation should preferably be done, wherever possible, within a
legal act addressed to all Member States by means of derogations and safeguard clauses,
instead of a priori excluding some Member States from the territorial scope of application of
a legal act; underlines nevertheless that a high number of derogations and safeguard clauses
undermine the unity of the EU as well as the consistency and effectiveness of its legal
framework;

16. Stresses that, where some Member States want not to take part in the adoption of a legal act in
the field of the Union’s non-exclusive competences, an enhanced cooperation in accordance
with the relevant Treaty provision should be established instead of concluding international
agreements outside the framework of the EU legal order;

29. Takes the view that any formal differentiation of parliamentary participation rights with regard
to the origin of Members of the European Parliament represents discrimination on grounds of
nationality, the prohibition of which is a founding principle of the European Union, and
violates the principle of equality of Union citizens as enshrined in Article 9 TEU;

61. Considers that any future treaty change should affirm differentiated integration as a tool for
achieving further integration while safeguarding the unity of the Union;

62. Takes the view that a future treaty change may introduce a new tier of associate membership,
including a partial integration into specific Union policy areas, as a means to strengthen the
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Parliament’s proposals Commission’s Reflection Papers
European Neighbourhood Policy;

Future of EU Finances

Report on “Improving the functioning of the European Union building on the potential of the
Lisbon Treaty”:

AA. whereas, according to Article 21 of Regulation (EU, Euratom) No 966/2012 (the ‘Financial
Regulation’), the principle of the universality of the budget does not prevent a group of Member
States from assigning a financial contribution to the EU budget or a specific revenue to a specific
item of expenditure, as is already happening, for instance, in the case of the high flux reactor under
Decision 2012/709/Euratom;
AC. whereas the system of own resources does not prohibit own resources financed only by a

subset of Member States;

62. Welcomes the report of the High Level Group on Own Resources; wishes to return to the
letter and spirit of the Treaties and to change the current system based on GNI contributions to one
based on real own resources for the EU and, eventually, a euro area budget, for which a whole range
of ideas exists;
63. Points out that under Article 24 of Council Regulation (EU, Euratom) No 1311/2013 of 2
December 2013 laying down the multiannual financial framework for the years 2014-2020 all
expenditure and revenue of the Union and Euratom must be included in the general budget of the

Reflection paper on the future of EU
finances:

“Scenario 3 Some do more:

[...]

Enhanced cooperation expenditure
included in the EU budget
(like the European Public Prosecutor’s
Office):

 Pooling of funding beyond the EU
budget

 Trust funds
 Assigned revenues
 Channelled through the EU

budget but not subject to the
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Parliament’s proposals Commission’s Reflection Papers
Union in accordance with Article 7 of the Financial Regulation;
66. Recalls that the euro is the currency of the Union and that the EU budget is intended to fulfil
the objectives for the Union laid down in Article 3 TEU, and to fund common policies, assist weak
regions by applying the principle of solidarity, complete the internal market, promote European
synergies, respond to existing and emerging challenges that call for a pan-European approach, as
such also contributing towards helping less developed Member States catch up and become able to
join the euro area;
67. Takes note of different proposals for the establishment of a budgetary capacity within the
euro area; points out that these proposals assign different functions to such capacity and may have
different designs; recalls that Parliament has insisted that such capacity should be developed within
the EU framework;
68. Points out that, whilst it will depend on the design, function and size of a new budgetary
capacity whether such capacity can be established within the current Treaty framework,  it is possible
under the Treaties to raise the own resources ceilings, to establish new categories of own resources
(even if such own resources would come only from a number of Member States), and to assign
certain revenue to finance specific items of expenditure; points out furthermore that the EU budget
already provides guarantees for specific lending operations and that several flexibility instruments
exist for which funding can be mobilised over and above the MFF expenditure ceilings;

Report on the Budgetary capacity for the euro area:

I. whereas the settlement of a fiscal capacity for the euro area is only one piece of the puzzle,
which needs to go hand in hand with a clear European spirit of refoundation among its members and
the ones yet to join the euro area;

1. Adopts the following roadmap:

i. General principles

constraints of the multiannual
financial framework

 Euro area macroeconomic
stabilisation (investment
protection/unemployment
reinsurance/ ‘rainy day’ fund)

Revenue

As in scenario 1 + new policies financed
only by participating Member States,
either through current system or a new
own resource (e.g. financial transaction
tax) or a new stream of revenue outside
the current”
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Parliament’s proposals Commission’s Reflection Papers
[....]

As a first step, the specific euro-area budgetary capacity should be part of the Union budget, over
and above the current ceilings of the multiannual financial framework, and should be financed by
euro-area and other participating members via a source of revenue to be agreed between participating
Member States and considered to be assigned revenue and guarantees; once in a steady state, the
fiscal capacity could be financed through own resources, following the recommendations of the
Monti report on the future financing of the EU.

iii.  Governance, democratic accountability and control

The Community method should prevail in economic governance for the euro area.

The European Parliament and national parliaments should exercise a strengthened role in the
renewed economic governance framework in order to reinforce democratic accountability.

[....]

The European Parliament should review its rules and organisation to ensure the full democratic
accountability of the fiscal capacity to MEPs from participating Member States;

Deepening of the Economic and Monetary Union

Report on the Budgetary capacity for the euro area:

The Community method should prevail in economic governance for the euro area.

Reflection paper on the deepening of the
Economic and Monetary Union



DT\08Y090EN.docx 13/16 PE08Y090v01

EN

Parliament’s proposals Commission’s Reflection Papers

The European Parliament and national parliaments should exercise a strengthened role in the
renewed economic governance framework in order to reinforce democratic accountability.

The European Parliament should review its rules and organisation to ensure the full democratic
accountability of the fiscal capacity to MEPs from participating Member States;

Report on “Improving the functioning of the European Union building on the potential of the
Lisbon Treaty”:

78. Recalls the need for proper democratic legitimacy and accountability to be ensured at the
level of decision-making, with national parliaments scrutinising national governments and
with an enhanced scrutiny role for the European Parliament at EU level, including a central
role, together with the Council, in the adoption of the Convergence Code following the
ordinary legislative procedure;

79. Advocates the general use of the ‘passerelle clause’ enshrined in Article 48(7) TEU; recalls
that the Commission, in its blueprint for a deep and genuine EMU1, suggested the
establishment of a Convergence and Competitiveness Instrument based on Article 136 TFEU
or on Article 352 TFEU, if necessary by enhanced cooperation; points out that in case of
enhanced cooperation the use of Article 333(2) TFEU, providing for the use of the ordinary
legislative procedure, would strengthen the democratic legitimacy and effectiveness of EU
governance and Parliament’s role therein;

80. Reiterates that interparliamentary cooperation should not lead to the establishment of a new
parliamentary body or a new institution, because the euro is the currency of the EU and the

“Some argue that mechanisms should be
set up to allow euro area Member States
to take decisions amongst themselves,
with a strengthening of the Eurogroup
and in the European Parliament. This
political question might be less of an
issue as more Member States join the
euro over time. IN the meantime,
transparency vis-a-vis current non-euro
area Member States or further steps of
deepening EMU is essential.”

1 COM(2012)0777, 30 November 2012.
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Parliament’s proposals Commission’s Reflection Papers
European Parliament is the parliament of the EU; recalls that the EMU is established by the
Union, whose citizens are directly represented at Union level by Parliament, which has to
find and be able to implement ways to guarantee the parliamentary democratic accountability
of euro area-specific decisions;

Social dimension

Report on “Improving the functioning of the European Union building on the potential of the
Lisbon Treaty”:

51. Recalls that the further development of the EMU must be based on, and build on, existing
legislation and its implementation, and must also be linked to a deepening of the social
dimension;

Report on the “Possible evolutions of and adjustments to the current institutional set-up of the
European Union”:

21. Considers a strong social dimension indispensable for a comprehensive EMU and that
Article 9 of the TFEU in its current form is not sufficient to guarantee a proper equilibrium
between social rights and economic freedoms; calls therefore for these rights to be equally
ranked and for dialogue between social partners to be safeguarded;

Reflection paper on the social dimension
of Europe:

“Currently, apart from the coordination
and surveillance of fiscal policy, there is
no legal framework to develop legislation
for the euro area only, but the instrument
of ’enhanced cooperation’ foreseen in the
treaty could be used. It implies that a
group of at least nine countries, as a last
resort and only if the EU-27 Member
States agree to it, could adopt legal acts
that bind only the countries that take part.
Common standards could focus primarily
on labour markets, competitiveness, the
business environment and public
administration, as well as certain aspects
of tax policy (such as the corporate tax
base).”
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Parliament’s proposals Commission’s Reflection Papers
“Pros and cons:

 Those who want to go further
could do so. Like-minded
countries could adopt bolder
measures. There would be no
need to accept only the lowest
common denominator amongst
27.

 Cooperation by some could serve
as a launch pad for new
innovative projects addressing
global challenges such as ageing,
digitalisation and urbanisation. If
successful, ultimately all 27
Member States could end up
joining.

 Citizens’ rights derived from EU
law would start to vary depending
on whether or not they live in a
country that has decided to do
more.

 The level of complexity in
decision-making as well as in
monitoring and enforcing the
rules would increase.
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 The euro area could achieve
stronger convergence towards
more integrated labour markets,
most effective social systems and
strongest education and healthcare
systems. This would respond to
some of the identified challenges.

 On the other hand, the already
existing differences with other
countries could widen, making it
more difficult for them to
integrate into the euro area later.

 Some countries outside the euro
area might want to attract
business by deliberately lowering
their standards — to the detriment
of social convergence.

 The single market might be
hampered by different social
standards across the EU, with a
risk of repercussions on growth
and jobs.”


