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DRAFT CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION
fundamental.rights@consilium.eu.int

Brussels, 19 April 2000

CHARTE 4242/00

CONTRIB 115

COVER NOTE
Subject : Draft Charter of Fundamental Rights of the European Union

Please find hereafter a contribution by the European Housing Forum (EHF) with a view to the

hearing on the 27 April 2000. 1

____________________

                                                
1 This text has been submitted in French and English languages.

mailto:fundamental.rights@consilium.europa.eu
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EUROPEAN HOUSING FORUM

A
Forum

for
a

Housing
Debate

in
the

european
Union

The right to housing
and

the charter of fundamental rights of the european union

Formed following the European Parliament resolution on social aspects of housing (May 1997), the
European Housing Forum is a centre of exchange and discussion between networks involved in
housing present in Brussels (local authorities, social landlords, private developers, surveyors,
charitable and family associations, tenants, researchers).

Its aims are the exchange of information between its members, the identification of themes
deserving discussion, the instigation of joint initiatives with regard to EU institutions on specific
subjects unanimously chosen by its members, and the promotion of the importance of the housing
sector at all levels.

The Forum members are the European federations most representative in the housing sector:

CECODHAS, European liaison committee for social housing, housing nearly one out of
four Europeans in the European Union,

COFACE – housing commission, Confederation of family organisations in the European
Union,

ENHR, European Network for Housing Research, grouping together nearly a thousand
researchers from all disciplines working on questions concerning housing,

EOSH, European social housing observatory,

ECSH, European society of chartered surveyors,

EUROCITIES, European network of major European cities,
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FEANTSA, European federation of national associations working with the homeless,

IUT, international tenants association,

RHF, Network, habitat and French-speaking countries,

UEPC, European association of builders and developers.

Within the scope of auditioning NGOs and civil society, the forum members wished to contribute
collectively to the works of the convention by inviting its members to discuss the right to housing,
based on an inventory of the recognition of the right to housing on international, European,
Community and national levels.

In addition, the Forum members invite the convention members and the NGO and civil society
representatives to participate in their European conference which will take place on 15 September at
UNESCO in Paris on the theme of: “Access to housing in the European Union: a right?” within the
framework of the 12th informal meeting of European Union housing ministers which will take place
on 18 and 19 September in Paris on the theme of access to housing.

Brussels, 14 April 2000

Contact :

Laurent Ghékiere
European Housing Forum
c/o EEF - boîte 9
1-2 avenue des arts
B- 1210 Bruxelles
tel : +322 231 04 28
fax : +322 217 66 12
email : observatoire@wanadoo.fr
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The recognition of the right to housing:

A inventory for a debate on the convention
of the right to housing

THE RIGHT TO HOUSING

AT INTERNATIONAL LEVEL
Universal declaration of

human rights, 1948

article 25.1:  “every person has the right to a standard of living sufficing to ensure his health,

his well-being and those of his family, in particular as regards food, clothing, housing,

medical care, as well as for the necessary social services”.

Agreement on economic,

social and cultural rights,

1966

article 11:  “ the States which are party to this agreement acknowledge the right of every

person to a standard of living sufficing for himself and his family, including sufficient food,

clothing and housing, as well as a constant improvement in his living conditions”.

Declaration on progress

and development in the

social domain (United

Nations, 1969)

article 10 f part II defines as one of the main objectives of the development policies: “To

provide for all, and in particular for people with a low income and large families, satisfactory

housing and collective services”.

Workers (ILO, 1962),

refugees (ILO, 1961),

children (UN, 1959, 1989),

women (UN, 1979),

elderly workers (ILO,

1980), immigrant workers

(ILO, 1990), minorities

(UN, 1991), native peoples

(UN, 1993)

Are all target groups which are protected, in particular, by an explicit reference to housing

conditions.

Habitat Conference II 3 to

14 juin 1996

International undertaking and plan of action consisting of “obligations of the government to

help the population to obtain housing and to protect and improve the neighbourhoods”.

Affiliation of the European Union to the Istanbul declaration
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THE RIGHT TO HOUSING

AT EUROPEAN LEVEL
Council of Europe

European Agreement on

the protection of human

rights and basic liberties, 4

November 1950:

No reference is made to the right to housing but....

Article 8 states the right of all people to respect for their private and family life, their home

and their correspondence and article 12, the right to found a family.

Council of Europe

The European Social

Charter drawn up at the

Council of Europe on 18

October 1961 and revised

on 3 May 1996

The revised social charter adds new rights, specifying in particular that

all people have the right to protection against poverty and social

exclusion and that all people have the right to housing.

Article 31 “With a view to ensuring the proper exercise of the right to housing, the parties

undertake to take measures intended: To encourage access to housing of an adequate

standard, to prevent and reduce the state of homelessness with a view to its gradual

elimination, to make the cost of housing accessible to people who do not have sufficient

resources.

Permanent conference of

local and regional

authorities of Europe,

1993

Recommendation aiming at integrating the right to housing in the existing legal instruments,

in particular the European Agreement of Human Rights



CHARTE 4242/00 cb 6
JUR EN

THE RIGHT TO HOUSING

AT COMMUNITY LEVEL
Treaty of the European

Union

Article 136 of the Treaty instituting the European Community refers to the fundamental social

rights set out in the European Social Charter of 1961. (the revised social charter includes the

right to housing).

European Parliament,

Commission on the

freedom and rights of

citizens, Bertal Haarder

report (March 2000)

The report demands that all economic and social rights – ranging from social protection to

adequate housing conditions and from health care to appropriate education – be incorporated

in the future EU Charter of basic rights.

European Parliament

resolution on the social

aspects of housing (May

1997)

“Invite the European Union to include the right to housing in treaties and in the CIG.

European Parliament

resolution on the United

Nations Habitat II

conference (May 1996)

“Immediately invite the European Union to incorporate the right to housing in all treaties and

charters regulating the activities and goals of the European Union”.

European Parliament,

Resolution on housing for

the homeless (June 1987)

"(...) that the right to a habitat be guaranteed by legislative texts, that the member States

acknowledge it as a fundamental right”

Committee of the regions:

announcement of initiative

for the homeless (1999/C

293/ 07) :

Recommendations 5.4: “To reinforce the principle of the right to

housing on a European Union scale

Considering that housing is the first condition to enable a person to engage in a process of

social and professional insertion, the Committee of the regions invites the European courts to

increase the study of the principle of the right to housing”

European Commission

Communication: Building

a Europe of “inclusion”

(March 2000)

“The loss of housing is one of the most serious representations of poverty and social

exclusion”.

“…improve the general impact of social inclusion measures thanks to a framework legislation

that defines exclusion in terms of access to fundamental rights in the fields of employment,

housing, health care, justice, education, culture, family and the protection of children”.
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THE RIGHT TO HOUSING
IN THE MEMBER STATES

Constitution: Belgium Article 23 of the  Constitution of 1994:

“Everyone has the right to lead a life which respects human dignity (…)  by guaranteeing
economic, social and cultural rights (…) These rights include: … the right to decent housing ”

Constitution: Spain Article  47 of the Constitution of 1978: “All Spanish people have the right to enjoy decent
and suitable housing… ”

Constitution: Greece Article 21 of the Constitution of 1975: “The obtaining of housing by the homeless or those
who are housed in an unsuitable fashion constitutes a matter for special attention by the State”

Constitution: Portugal Article 65 of the Constitution of 1976 revised in 1992 : “Everyone has the right for himself
and his family to housing of a suitable size, meeting standards of hygiene and comfort and
preserving personal and family privacy…”

Constitution: Finland Section 15a of the Constitution of 1995: “The public authorities must (…) promote
everyone’s right to decent housing and encouraging everyone’s efforts to have his own
housing is the task of the public authorities”

Constitution: Netherlands Article 22.2 of the Constitution of 1984: “The public authorities have the duty of supplying
proper housing”

Constitution: Sweden Article 2, chapter I of the Constitution of 1976/77: “ …it is incumbent on the community to
ensure the right to housing…”

Constitution of certain
German  länder

Bremen, Berlin, Brandeburg, Bavaria, Hamburg

Law : France Law of 22 June 1982; law of 31 May 1990, exclusion law of 1998: exclusion law  “The right
to lodging is a fundamental right”

Decision of the Constitutional Council of 19 January 1995 “the possibility of everyone to
have decent housing is an objective of constitutional value”

Law: Denmark Anti-poverty legislation: the law on social assistance places on the town councils the burden
of supplying suitable housing

Law: United Kingdom Housing Act of 1996: the law imposes on the local authorities [the duty] to house certain
categories of homeless persons

Law: Italy The right to housing is acknowledged in the legislation of a number of Italian regions; it is
considered to have a constitutional role.

Judgments of the constitutional court of Italy: housing is a fundamental social right

Law: Ireland Housing Act of 1988: the local authorities are obliged to assess the importance of housing
needs, to make a census of homeless persons and to set housing priorities

Law: Luxembourg No specific legislation

Law: Germany Despite a refusal by the federal authorities to speak of the right to housing, the länder and the
Communities must ensure that nobody sleeps in the street. For public order’s sake, they may
requisition vacant housing.
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EUROPEAN HOUSING FORUM

Conference 2000

CECODHAS – COFACE – ENHR – EOSH – ESCS – EUROCITIES – FEANTSA – IUT – RHF - UEPC

Access to housing in the EU :A right ?
venue

UNESCO - Paris
14-16 september 2000

14 september 2000

6.30 pm - 7 pm : registration - dossier

7 pm : cocktail of welcome

8 pm : free

(invited persons to be confirmed)

15 september 2000

8.30 : welcome

9.15 : Opening of the conference by Mrs Martine Aubry, french minister of employment and solidarity

9.30  : Introductory report on access to housing in the EU and the right to housing (expert)

10.00 : European Housing Forum panel : from right to practices : focal issues of partnership process

10.00 : Local authorities (EUROCITIES)

10.30 : debate

10.45-11.30 : coffee break

11.30 : Social sector (CECODHAS-RHF)

11.45 : Private sector (UEPC - ESCS)

12.00 : Associative sector (FEANTSA)

12.15 : debate

12.30 - 2.00 : lunch

2.00 : Tenants and families associations (IUT - COFACE)

2.15 : debate

2.30 : synthesis and conclusions of the panel by ENHR
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3.00 : The right to housing and the european charter of fundamental rights : stakes for social and urban
cohesion of the EU ( a european parliamentary : reporter of human rights report)

3.30 : Political panel :

- United Nations : Klaus Topfer, Habitat : security of tenure and urban governance campaign

- Council of Europe : Antonio Mesquita : social charter and access to housing

- European Parliament : Nicole Fontaine : Charter of fundamental rights of the EU

- Committee of the Region : François Geindre : report on housing for the homelessness

- European commission : Anna Diamantopoulou : building a Europe of social inclusion

- A Mayor of a city of a eastern country candidate : access to housing dilemma and strategies in eastern
Europe

5.00 : adoption of the resolution of the conference towards the convention, the ministries of housing and
the french presidency

5.15 : conclusions of the conference by Louis Besson, State secretary on housing, France

5.30 : cocktail

16 septembre 2000 (to be confirmed)
9.30 - 12.00 : professionnal visits on projects on access to housing for target groups in Paris and the
region Ile-de-France

Reminder :
18-19 september 2000 – Paris : 12th informal meeting of EU housing ministers on access to housing and
public policies

____________________



Addendum: 1

New .eu Domain

Changed Web and E-Mail Addresses
The introduction of the .eu domain also required the web and e-mail addresses of the European institutions to be adapted. Below please find a
list of addresses found in the document at hand which have been changed after the document was created. The list shows the old and newlist of addresses found in the document at hand which have been changed after the document was created. The list shows the old and new
address, a reference to the page where the address was found and the type of address: http: and https: for web addresses, mailto: for e-mailaddress, a reference to the page where the address was found and the type of address: http: and https: for web addresses, mailto: for e-mail
addresses etc.addresses etc.

Page: 1
Type: mailto

Old: mailto:fundamental.rights@consilium.eu.int
New: mailto:fundamental.rights@consilium.europa.eu
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