
 
CHARTE 4265/00  cb 1 
 JUR  EN 
 

DRAFT CHARTER OF FUNDAMENTAL RIGHTS OF THE EUROPEAN UNION 
fundamental.rights@consilium.eu.int 

 

 Brussels, 4 May 2000  
 

  

CHARTE 4265/00 
 

CONTRIB 138 

 
COVER NOTE 
Subject : Draft Charter of Fundamental Rights of the European Union 
 
 
 
Please find hereafter a contribution with specific reference to the revised European Social Charter 

by Mr. Klaus Lörcher. 1 

 

____________________ 

                                                 
1 This text has been submitted in English language only. 

mailto:fundamental.rights@consilium.europa.eu


 
CHARTE 4265/00  cb 2 
 JUR  EN 

 

 

 

 

 

Contribution 

to the 

Draft Charter of Fundamental Rights  

of the European Union 

 

(CHARTE 4112/2/00 REV 2) 

 

 

FUNDAMENTAL SOCIAL RIGHTS 

with specific reference 

to the 

REVISED EUROPEAN SOCIAL CHARTER 

 

 

 

by Klaus Lörcher 

March 2000 

 



 
CHARTE 4265/00  cb 3 
 JUR  EN 

 

Table of Contents 
PART I: FUNDAMENTAL SOCIAL RIGHTS CONTAINED IN THE REVISED 

EUROPEAN SOCIAL CHARTER AND REFERRED TO IN THE LIST (CHARTE 
4112/2/00 REV 2) ............................................................................................................. 4 

PART II: FUNDAMENTAL SOCIAL RIGHTS CONTAINED IN THE REVISED 
EUROPEAN SOCIAL CHARTER AND NOT REFERRED TO IN THE LIST 
(CHARTE 4112/2/00 REV 2)......................................................................................... 19 

 
 

Introduction 
This contribution to the Draft Charter of Fundamental Rights of the European Union is 
aimed at facilitating the work on the formulation of the fundamental social rights. Its basis 
is the Presidency note (CHARTE 4112/2/00 REV 2) containing the 'list of rights'. 
Following the principal line of the Presidency note the contribution is mainly based on the 
Revised European Social Charter (ESC) of the Council of Europe. In guaranteeing the 
social rights the ESC is the indivisible counterpart of the European Convention on Human 
Rights. 
The first part of the contribution is devoted to the comparison of the short description in the 
'list of rights' with wording of the ESC of the respective rights. 
Furthermore, the contribution aims at showing that a significant number of rights contained 
in the Revised European Social Charter have not been incorporated in the 'list of rights' as 
yet. Thus, the second part of this paper. 
In general, these remarks could be seen in the context of the references in CHARTE 
4124/00 (CONTRIB 19) to the Revised European Social Charter and should be seen as 
argument to prevent any further progress in respect of fundamental social rights. 
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PART I: FUNDAMENTAL SOCIAL RIGHTS CONTAINED IN THE REVISED 

EUROPEAN SOCIAL CHARTER AND REFERRED TO IN THE LIST (CHARTE 

4112/2/00 REV 2) 

 

 
This table aims at comparing the list of economic and social rights contained in CHARTE 
4112/2/00 REV 2 (the list) with the wording2 of the  
��Revised European Social Charter (ESC)3 and the 
��Community Charter of Fundamental Social Rights of Workers (Com.Ch.). 
Besides the references in the list to the  
��Treaty establishing the European Community (EC) and  
��the Declaration of fundamental rights an freedoms adopted by the European 

Parliament on 12 April 1989 (EP Decl.) 
it further adds short references to  
��secondary legislation in the social policy field by EC Directives4 (EC Dir.) and 
��ILO Conventions5 (ILO Conv.) relevant to the rights in question. 
 

                                                 
2 The text in 'Arial' is quoting CHARTE 4112/2/00 REV 2; all additions to this text 

appear in 'Times New Roman'. 
3 The text of the provisions of the ESC does not contain the horizontal provisions in Part V of 

the ESC and in the Appendix. 
4 These references are not exhaustive; in particular all the individual dircetives on safety and 

health are not mentioned. 
5  These references are not exhaustive; in general they stick to the most recent Convention. 

Furthermore, Recommendations are not mentioned either. 
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COMPARATIVE TABLE FOR SOCIAL RIGHTS (CHARTE 4112/2/00 REV 2) 

No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

   Artic
le1 

With a view to ensuring the effective exercise of the 
right ..., the Parties undertake2 

Poin
t 

 Artic
le 

Artic
le 

 No. 

(13)
3 

Right to edu-
cation and 
vocational 
training, 
freedom of 
choice of 
method of 
education4 

 10 [see No. 7] 15 [see No. 7] 150 16   

(14) Freedom of 
association 
and 
assembly, 
including 
freedom to 
demonstrate, 
freedom to 
form trade 
unions and 
freedom to 
join a political 
party 

 5 that national law shall not be such as to impair, nor 
shall it be so applied as to impair, this freedom. The 
extent to which the guarantees provided for in this 
article shall apply to the police shall be determined by 
national laws or regulations. The principle governing 
the application to the members of the armed forces of 
these guarantees and the extent to which they shall 
apply to persons in this category shall equally be 
determined by national laws or regulations. 

11 Employers and workers of the European 
Community shall have the right of 
association in order to constitute 
professional organizations or trade unions 
of their choise for the defence of their 
economic and social interests. 

Every employer and every worker shall 
have the freedom to join or not to join such 
organizations without any personal or 
occupational damage being thereby 
suffered by him. 

   87 

                                                 
1 The figures in [ ]-brackets refer to the paragraphs of the articles of the ESC 
2 This is the introductory part of every article of the European Social Charter, it hs to complemented by the right in question. 
3 Nos. (13) and (14) refer to the first part of rights in the list of CHARTE 4112/2/00 REV 2; the following numbers refer to the part 'Economic and 

social right/objectives' 
4 For the new formulation for the "Right to education" see CHARTE 4149/00, CONVENT 13, Art. 16 (vocational training is not mentioned) 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

1.  Right to work Objective of a 
high level of 
employment,  

1 [1] to accept as one of their primary aims and 
responsibilities the achievement and maintenance of as 
high and stable a level of employment as possible, 
with a view to the attainment of full employment; 

  127   122 

  freedom to  choo-
se and engage in 
an occupation 

1 [2] to protect effectively the right of the worker to earn his 
living in an occupation freely entered upon; 

4 Every individual shall be free to choose 
and engage in an ocupation according to 
the regulations governing each occupation.

    

2.  Right to safe-
ty and health 
at work 

right or political 
objective 

3 [1] to formulate, implement and periodically review a 
coherent national policy on occupational safety, 
occupational health and the working environment. The 
primary aim of this policy shall be to improve 
occupational safety and health and to prevent 
accidents and injury to health arising out of, linked 
with or occurring in the course of work, particularly by 
minimising the causes of hazards inherent in the 
working environment; 

19 Every worker must enjoy satisfactory 
health and safety conditions. Appropriate 
measures must be taken in order to achieve 
further harmonisation of conditions in this 
area while maintaining the improvements 
made. 

These measures shall take account, in 
particular, of the need for training, 
information, consultation and balanced 
participation of workers as regards the risk 
incurred and the steps to eliminate or 
reduce them. 

The provisions regarding implementation 
of internal market shall help to ensure such 
protection. 

140 13 89/ 391 
and a 
large 
number 
of 
individ
ual 
directiv
es 

155 
and a 
large 
numb
er of 
furth
er 
Conv
entio
ns  

   3 [2] to issue safety and health regulations;       

   3 [3] to provide for the enforcement of such regulations by 
measures of supervision; 

      

   3 [4] to promote the progressive development of 
occupational health services for all workers with 
essentially preventive and advisory functions. 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

3.  Fair 
remuneration 
and minimum 
wage 

Distinguish what 
falls under a right 
and what consti-
tutes a political 
right 

45 [1] to recognise the right of workers to a remuneration 
such as will give them and their families a decent 
standard of living; 

56 All emplyment shall be fairly remunerated. 
To this end, in accordance with 
arrangements applying in each country: 

(i) workers shall be assured of an equitable 
wage, i.e. a wage sufficient to enable them 
wo have a decent standard of living; 

(ii) workers subject to terms of 
employment other than an open-ended 
full-time contract shall benefit from an 
equitable reference wage; 

 13   

   4 [5] to permit deductions from wages only under 
conditions and to the extent prescribed by national 
laws or regulations or fixed by collective agreements 
or arbitration awards. 

 (iii) wages may be withheld, seized or 
transferred only in accordance with 
national law; such provisions should entail 
measures enabling the worker concerned 
to continue to enjoy the necessary means 
of subsistance for him or herself and his or 
her family. 

   95 

4.  Right to 
weekly rest 
period and  

right or political 
objective 

2 [5] to ensure a weekly rest period which shall, as far as 
possible, coincide with the day recognised by tradition 
or custom in the country or region concerned as a day 
of rest; 

8 Every worker of the European Community 
shall have a right to a weekly rest period 
and to annual paid leave, the duration of 
which must be progressively harmonized 
in accordance with national practices. 

  93/104 
Art. 5 

14, 
106 

 paid holidays  2 [3] to provide for a minimum of four weeks' annual 
holiday with pay; 

    93/104 
Art. 7 

132 

                                                 
5  Last part of Art. 4 ESC: „The exercise of these rights shall be achieved by freely concluded collective agreements, by statutory wage-fixing 

machinery, or by other means appropriate to national conditions.“  
6 Although Point 4 of the Community Charter is mentioned here, it it obvious that Point 5 was meant (see the correct reference in No. 1 to Point 4 of 

the Community Charter). 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

5. Pensions7 right or political 
objective 

23 to adopt or encourage, either directly or in co-
operation with public or private organisations, 
appropriate measures designed in particular: 

to enable elderly persons to remain full members of 
society for as long as possible, by means of: 

a adequate resources enabling them to lead a decent 
life and play an active part in public, social and 
cultural life; 

24 
and  

According to the arragements applying in 
each country: 

24. Every worker of the European 
Community must, at the time of 
retirement, be able to enjoy resources 
affording him or her a decent standard of 
living. 

    

    to enable elderly persons to choose their life-style 
freely and to lead independent lives in their familiar 
surroundings for as long as they wish and are able, by 
means of: 

b the health care and the services necessitated by their 
state; 

25 25. Any person who has reached 
retirement age but who is not entitled to a 
pension or who does not have other means 
of subsistence, must be entitled to 
sufficient resources and to medical and 
social assistance specifically suited to his 
needs. 

    

6. Free access 
to placement 
serveces 

right or political 
objective 

1 [3] To establish or maintain free employment services for 
all workers; 

6 Every individual must be able to have 
access to public placement services free of 
charge. 

   96 

7. Vocational 
guidance and 
continuing 
training 

right or political 
objective 

9 
and 
... 

9. to provide or promote, as necessary, a service which 
will assist all persons, including the handicapped, to 
solve problems related to occupational choice and 
progress, with due regard to the individual’s 
characteristics and their relation to occupational 
opportunity: this assistance should be available free of 
charge, both to young persons, including 
schoolchildren, and to adults. 

15 Every worker of the European Community  
must be able to have access to vocational 
training and to benefit therefrom 
throughout hisworking life. In the 
conditions governing access to such 
training there may be no discriminiation on 
grounds of notionality. 

The competent public authorities, 
undertakings or the two sides of industry, 
each within their own sphere of 

   142 

                                                 
7 The word 'pension' might not be correct in this context, since this area is linked to 'social security' (see No. 12), whereas the pricnipal area here 

seems to be the general protection of the elderly people in respect of their financial resources 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

competence, should set up continuing and 
permanent training systems enabling every 
person to undergo retraining more 
especially through leave for training 
purposes, to improve his skills or to 
acquire new skills, particularly in the light 
of technical developments. 

   10 
[1] 

To provide or promote, as necessary, the technical and 
vocational training of all persons, including the 
handicapped, in consultation with employers’ and 
workers’ organisations, and to grant facilities for 
access to higher technical and university education, 
based solely on individual aptitude; 

      

   10 
[2] 

To provide or promote a system of apprenticeship and 
other systematic arrangements for training young boys 
and girls in their various employments; 

      

   10 
[3] 

to provide or promote, as necessary: 

a adequate and readily available training facilities for 
adult workers; 

b special facilities for the retraining of adult workers 
needed as a result of technological development or 
new trends in employment; 

      

   10 
[4] 

to provide or promote, as necessary, special measures 
for the retraining and reintegration of the long-term 
unemployed; 

      

   10 
[5] 

to encourage the full utilisation of the facilities 
provided by appropriate measures such as: 

a reducing or abolishing any fees or charges; 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

b granting financial assistance in appropriate cases; 

c including in the normal working hours time spent on 
supplementary training taken by the worker, at the 
request of his employer, during employment; 

d ensuring, through adequate supervision, in 
consultation with the employers’ and workers’ 
organisations, the efficiency of apprenticeship and 
other training arrangements for young workers, and 
the adequate protection of young workers generally. 

8. Workers' right 
to information 
and 
consultation 

 6 [1] to promote joint consultation between workers and 
employers;8 

17 Information, consultation and participation 
for workers must be developed along 
appropriate lines, taking account of the 
practices in force in the various Member 
States. 

This shall apply especially in companies 
having establishments in two or more 
Members States of the European 
Community. 

137 14 Many 
articles 
in 
individ
ual 
directiv
es; 

94/459 

 

9. Right to 
collective 
bargaining 

 6 [2] to promote, where necessary and appropriate, 
machinery for voluntary negotiations between 
employers or employers’ organisations and workers’ 
organisations, with a view to the regulation of terms 
and conditions of employment by means of collective 
agreements; 

12 Employers or employers' organizations, on 
the one hand, and workers' organizations, 
on the other, shall have to right to 
negotiate and conclude collective 
agreements under the condition laid down 
by national legislation and practice. 

The dialogue between the two sides of 
industry at European level which must be 
developed, may, if the parties deem it 
desirable, result in cotractual relations at 

137   98 

                                                 
8 The reference should not only contain Art. 6 para. 1 ESC, but also Art. 21 ESC (‘The right to information and consultation’) and Art. 22 ESC 

(‘The right to take part in the determation and improvement of working conditions and working environment’) 
9 European Works Council Directive 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

inter-occupational and sectoral level. 

10. Right to strike  6 [4] and  recognise: 

the right of workers and employers to collective action 
in cases of conflicts of interest, including the right to 
strike, subject to obligations that might arise out of 
collective agreements previously entered into. 

13 The right to resort to collective action in 
the event of a conflict of interests shall 
include the right to strike, subject to 
obligations arising under national 
regulations and collective agreements. 

In order to facilitate the settlement of 
industrial disputes the establishment and 
utilization at the appropriate levels of 
conciliation, mediation and arbitration 
procedures should be encouraged in 
accordance with national practice.10 

 14  11 

11. Right to 
health 

right or political 
objective 

11 either directly or in co-operation with public or private 
organisations, to take appropriate measures designed 
inter alia: 

19 [see under No. 2] 152 15   

   11 
[1] 

to remove as far as possible the causes of ill-health;       

   11 
[2] 

to provide advisory and educational facilities for the 
promotion of health and the encouragement of 
individual responsibility in matters of health; 

      

   11 
[3] 

to prevent as far as possible epidemic, endemic and 
other diseases, as well as accidents. 

      

12. Right to social 
security, right 

right or political 
objective 

{12}
12 [1]

to establish or maintain a system of social security; 10 According to the arrangement applying in 
each country:

 15  102, 
121, 

                                                 
10 see in this respect ESC Art. 6 para. 3: to promote the establishment and use of appropriate machinery for conciliation and voluntary arbitration for 

the settlement of labour disputes; (which has not been referred to expressey in the list) 
11 Case-law of the ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR) and Committee on Freedom of 

Association (CFA) 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

to social and 
medical 
assistance 

objective 12 [1] each country: 

10. Every worker of the European 
Community shall have a right to adequate 
social protection and shall, whatever his 
status and whatever the size of the 
undertaking in which he is employed, 
enjoy an adequate level of social security 
benefits. 

Persons who have been unable to enter or 
re-enter the labour market and have no 
means of subsistence must be able to 
receive sufficient resources and social 
assistance in keeping with their particular 
situation. 

128, 
130, 
168. 

   {12} 
[2] 

to maintain the social security system at a satisfactory 
level at least equal to that necessary for the ratification 
of the European Code of Social Security; 

      

   {12} 
[3] 

to endeavour to raise progressively the system of 
social security to a higher level; 

      

   {12} 
[4] 

to take steps, by the conclusion of appropriate bilateral 
and multilateral agreements or by other means, and 
subject to the conditions laid down in such 
agreements, in order to ensure: 

a equal treatment with their own nationals of the 
nationals of other Parties in respect of social security 
rights, including the retention of benefits arising out of 
social security legislation, whatever movements the 

      

                                                 
12 The list is not referring to Art. 12 ESC (that is why Art. 12 only appears in { }-brackets); but the reference to Point 10 of the Community Charter 

makes it perfectly clear that this is the content of the 'ritght to social security' (Art. 13 ESC, which is referrred to alone only deals with the 
field of the 'right to social and medical assistance'). 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

persons protected may undertake between the 
territories of the Parties; 

b the granting, maintenance and resumption of social 
security rights by such means as the accumulation of 
insurance or employment periods completed under the 
legislation of each of the Parties. 

   13 
[1] 

to ensure that any person who is without adequate 
resources and who is unable to secure such resources 
either by his own efforts or from other sources, in 
particular by benefits under a social security scheme, 
be granted adequate assistance, and, in case of 
sickness, the care necessitated by his condition; 

      

   13 
[2] 

to ensure that persons receiving such assistance shall 
not, for that reason, suffer from a diminution of their 
political or social rights; 

      

   13 
[3] 

to provide that everyone may receive by appropriate 
public or private services such advice and personal 
help as may be required to prevent, to remove, or to 
alleviate personal or family want; 

      

   13 
[4] 

to apply the provisions referred to in paragraphs 1, 2 
and 3 of this article on an equal footing with their 
nationals to nationals of other Parties lawfully within 
their territories, in accordance with their obligations 
under the Euroepan Convention on Social and Medical 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

Assistance, signed at Paris on 11 December 1953. 

13. Protection of 
maternity 

 8 [1] to provide either by paid leave, by adequate social 
security benefits or by benefits from public funds for 
employed women to take leave before and after 
childbirth up to a total of at least fourteen weeks; 

    92/85 
Art. 8 

103,
13 

   8 [2] to consider it as unlawful for an employer to give a 
woman notice of dismissal during the period from the 
time she notifies her employer that she is pregnant 
until the end of her maternity leave, or to give her 
notice of dismissal at such a time that the notice would 
expire during such a period; 

    92/85 
Art. 10 

158 
Art. 5 
lit. e 

   8 [3] to provide that mothers who are nursing their infants 
shall be entitled to sufficient time off for this purpose; 

    -  

   8 [4] to regulate the employment in night work of pregnant 
women, women who have recently given birth and 
women nursing their infants; 

    92/85 
Art. 7 

89 
with 
Prot. 

   8 [5] to prohibit the employment of pregnant women, 
women who have recently given birth or who are 
nursing their infants in underground mining and all 
other work which is unsuitable by reason of its 
dangerous, unhealthy or arduous nature and to take 
appropriate measures to protect the employment rights 
of these women. 

    92/85 
Art. 6 

45 

14. Protection of 
children and 
young

 {7}14 
[1] 

to provide that the minimum age of admission to 
employment shall be 15 years, subject to exceptions 
for children employed in prescribed light work without

20 
seq. 

20. Without prejudice to such rules as may 
be more favourable to young people, in 
particular those ensuring their preparation

  94/33 
Art. 4 

138 

                                                 
13 The International Labour Conference 2000 will most problably adopt a revised Convention 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

young 
persons 

for children employed in prescribed light work without 
harm to their health, morals or education; 

particular those ensuring their preparation 
for work through vocational training, and 
subject to derogations limited to certain 
light work, the minimum employment age 
must not be lower than the minimum 
school-leaving age and, in any case, not 
lower than 15 years. 

   {7} 
[2] 

To provide that the minimum age of admission to 
employment shall be 18 years with respect to 
prescribed occupations regarded as dangerous or 
unhealthy; 

    94/33 
Art. 7 

 

   {7} 
[3] 

To provide that persons who are still subject to 
compulsory education shall not be employed in such 
work as would deprive them of the full benefit of their 
education; 

      

   {7} 
[5] 

To recognise the right of young workers and 
apprentices to a fair wage or other appropriate 
allowances; 

 21. Young people who are in gainful 
employment must receive equitable 
remuneration in accordance with national 
practice. 

  -  

      22. Appropriate measures must be taken to 
adjust labour regulations applicable to 
young workers so that their specific 
development and vocational training and 
access to employment needs are met. 

    

   {7} 
[4] 
and 

4. to provide that the working hours of persons under 
18 years of age shall be limited in accordance with the 
needs of their development, and particularly with their 

 The duration of work must, in particular be 
limited  - without it being possible to 
circumvent this limitation through recouse 

  94/33 
Art. 8 
and 9 

79 

                                                 
14 The list is not referring to Art. 7 ESC (that is why Art. 7 only appears in [ ]-brackets); but the reference to Point 20 seq. Of the Community 

Charter makes it perfectly clear that this is the content of the 'protection of children and young workers' (Art. 17 ESC, which is referrred to 
instead deals with the wider field of 'the right of children and young persons to social, legal and economic protection'.  
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

[8] need for vocational training; 

8. to provide that persons under 18 years of age shall 
not be employed in night work with the exception of 
certain occupations provided for by national laws or 
regulations; 

to overtime -  and night work prohibited in 
case of workers under 18 years of age, 
save in the case of certain jobs laid down 
in national legislation or regulations. 

and 9 

   {7} 
[6] 

To provide that the time spent by young persons in 
vocational training during the normal working hours 
with the consent of the employer shall be treated as 
forming part of the working day; 

 23. Following the end of complusary 
education, young people must be entitled 
to receive initial vocational training of a 
sufficient duration to enable them to adapt 
to the requirements of their future working 
life; for young workers, such training 
should take place during working hours. 

  94/33 
Art. 8 
para. 3 

 

   {7} 
[9] 

to provide that persons under 18 years of age 
employed in occupations prescribed by national laws 
or regulations shall be subject to regular medical 
control; 

     77 
and 
78 

   17 either directly or in co-operation with public and 
private organisations, to take all appropriate and 
necessary measures designed: 

a to ensure that children and young persons, taking 
account of the rights and duties of their parents, have 
the care, the assistance, the education and the training 
they need, in particular by providing for the 
establishment or maintenance of institutions and 
services sufficient and adequate for this purpose; 

b to protect children and young persons against 
negligence, violence or exploitation; 

c to provide protection and special aid from the state 
for children and young persons temporarily or 
definitively deprived of their family’s support; 
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No. Description right or 
objective 

ESC (Revised) European Social Charter (ESC) Com
Ch. 

Coomunity Charter  on Fundamental  
Social Rights of Workers (Com.Ch.) 

EC EP 
Decl

EC 
Dir. 

ILO 
Conv 

   17 
[2] 

to provide to children and young persons a free 
primary and secondary education as well as to 
encourage regular attendance at schools. 

      

15. Integration of 
disabled 
persons 

 15 
[1] 

to take the necessary measures to provide persons with 
disabilities with guidance, education and vocational 
training in the framework of general schemes 
wherever possible or, where this is not possible, 
through specialised bodies, public or private; 

26 All disabled persons, whatever the origin 
and nature of their disablement, must be 
entitled to additional concrete measures 
aimed at improving their social and 
professional integration.  

These measures must concern, in 
particular, according to the capacities of 
the beneficiaries, vocational training ... 

   159 

   15 
[2] 

to promote their access to employment through all 
measures tending to encourage employers to hire and 
keep in employment persons with disabilities in the 
ordinary working environment and to adjust the 
working conditions to the needs of the disabled or, 
where this is not possible by reason of the disability, 
by arranging for or creating sheltered employment 
according to the level of disability. In certain cases, 
such measures may require recourse to specialised 
placement and support services; 

 ... ergonomics ,...     

   15 
[3] 

to promote their full social integration and 
participation in the life of the community in particular 
through measures, including technical aids, aiming to 
overcome barriers to communication and mobility and 
enabling access to transport, housing, cultural 
activities and leisure. 

 ... accessibility, mobility, means of 
transport and housing. 
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I. PART II: FUNDAMENTAL SOCIAL RIGHTS CONTAINED IN THE REVISED 
EUROPEAN SOCIAL CHARTER AND NOT REFERRED TO IN THE LIST 

(CHARTE 4112/2/00 REV 2) 
 
The following compilation is based on Part II of the Revised European Social Charter. It 
contains all substantive articles. Only those provisions which have been taken account of 
in the 'list of rights' have been taken off, instead one will find a special reference to the 
relevant number in Part I "[See No.   in the list in Part I]". 
Many of these major deficiencies are even less understandable, since the rights are 
already recognised not only in the Revised European Social Charter but also by EC 
Directives and/or ILO Conventions. 

Rights1 ESC 
provisions 

EC Directives ILO 
Conventions 

No. 

Information on essential aspects of 
the contract 

Art. 2 para. 6 91/533  

Protection in case of night work Art. 2 para.7 93/104 Art. 8 seq. 171 

Period of notice for termination of 
employment 

Art. 4 para. 4  158 

Migrant Workers Art. 18 and 
19 

 97 and 143 

Termination of employment Art. 24  158 

Protection of workers' claims in the 
event of the insolvency of their 
employer  

Art 25 80/987  

Workers with family responsibilities Art. 27  156 

Workers' representatives 
protection in the undertaking and 
facilities to be accorded to them 

Art. 28  135 

Information and consultation in 
collective redundancy procedures 

Art. 29 75/129 158 

 
Some 'new' provisions remain. The main elements should also be taken into account when 
formulating fundamental social rights in the new perspective of the European Union and 
European Community, which is also standing for these rights2: 
��right to dignity at work (Art. 26 ESC)  

                                                 
1 Taken from the Revised European Social Charter in numerical order 
2 be it be Recommendations (dignity at work) or by programms (poverty and social exclusion). 
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��poverty and social exclusion (Art. 30 ESC) 
��right to housing (Art. 31). 
 
N.B. 
Although the following provisions also have not been taken accopunt of in the list there 
seem to be specific reasons  

Content Provisions of the ESC Possible Reasons 
Equality of men and women Art. 4 par. 3 and Art. 20 ESC New Art. 141 EC 
Consultation and contribution Art. 21 and 22 ESC See No. 8 in Part I 
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EUROPEAN SOCIAL CHARTER 
(Revised) 

Strasbourg, 3.V.1996 
ETS No. 163  

 
 

Part II 
 
Article 1 - The right to work  

With a view to ensuring the effective exercise of the right to work, the Parties 
undertake:  

1. [See No. 1 in the list in Part I] 

2. [See No. 1 in the list in Part I] 

3. [See No. 1 in the list in Part I] 

4. to provide or promote appropriate vocational guidance, training and rehabilitation.3  

Article 2 - The right to just conditions of work  
With a view to ensuring the effective exercise of the right to just conditions of work, 
the Parties undertake:  

1. [See No. 4 in the list in Part I] 

2. to provide for public holidays with pay;  

3. [See No. 4 in the list in Part I] 

4. to eliminate risks in inherently dangerous or unhealthy occupations, and where it 
has not yet been possible to eliminate or reduce sufficiently these risks, to provide 
for either a reduction of working hours or additional paid holidays for workers 
engaged in such occupations;  

5. to ensure a weekly rest period which shall, as far as possible, coincide with the day 
recognised by tradition or custom in the country or region concerned as a day of 
rest;  

6. to ensure that workers are informed in written form, as soon as possible, and in any 
event not later than two months after the date of commencing their employment, of 
the essential aspects of the contract or employment relationship;  

7. to ensure that workers performing night work benefit from measures which take 
account of the special nature of the work.  

Article 3 - The right to safe and healthy working conditions  
With a view to ensuring the effective exercise of the right to safe and healthy 
working conditions, the Parties undertake, in consultation with employers’ and 

                                                 
3 Although this provision has not been referred to expressely it could be regarded to be covered by 

No. 7 of the list in Part I 
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workers’ organisations:  

1. [See No. 2 in the list in Part I] 

2. [See No. 2 in the list in Part I] 

3. [See No. 2 in the list in Part I] 

4. [See No. 2 in the list in Part I] 

Article 4 - The right to a fair remuneration  
With a view to ensuring the effective exercise of the right to a fair remuneration, the 
Parties undertake:  

1. [See No. 3 in the list in Part I] 

2. to recognise the right of workers to an increased rate of remuneration for overtime 
work, subject to exceptions in particular cases;  

3. to recognise the right of men and women workers to equal pay for work of equal 
value;  

4. to recognise the right of all workers to a reasonable period of notice for termination 
of employment;  

5. [See No. 3 in the list in Part I].  

The exercise of these rights shall be achieved by freely concluded collective 
agreements, by statutory wage-fixing machinery, or by other means appropriate to 
national conditions.  

Article 5 - The right to organise  
With a view to ensuring or promoting the freedom of workers and employers to form 
local, national or international organisations for the protection of their economic and 
social interests and to join those organisations, the Parties undertake  

[See No. (13) in the list in Part I] 

Article 6 - The right to bargain collectively  
With a view to ensuring the effective exercise of the right to bargain collectively, the 
Parties undertake:  

1. [See No. 8 in the list in Part I] 

2. [See No. 9 in the list in Part I] 

3. [See No. 10 in the list in Part I] 

and  

  4. [See No. 10 in the list in Part I] 

Article 7 - The right of children and young persons to protection  
With a view to ensuring the effective exercise of the right of children and young 
persons to protection, the Parties undertake:  
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1. [See No. 14 in the list in Part I] 

2. [See No. 14 in the list in Part I] 

3. [See No. 14 in the list in Part I] 

4. [See No. 14 in the list in Part I] 

5. [See No. 14 in the list in Part I] 

6. [See No. 14 in the list in Part I] 

7. to provide that employed persons of under 18 years of age shall be entitled to a 
minimum of four weeks’ annual holiday with pay; 4 

8. [See No. 14 in the list in Part I] 

9. [See No. 14 in the list in Part I] 

10. to ensure special protection against physical and moral dangers to which children 
and young persons are exposed, and particularly against those resulting directly or 
indirectly from their work.  

Article 8 - The right of employed women to protection of maternity  
With a view to ensuring the effective exercise of the right of employed women to the 
protection of maternity, the Parties undertake:  

1. [See No. 13in the list in Part I] 

2. [See No. 13 in the list in Part I] 

3. [See No. 13 in the list in Part I] 

4. [See No. 13 in the list in Part I] 

5. [See No. 13 in the list in Part I] 

Article 9 - The right to vocational guidance  
With a view to ensuring the effective exercise of the right to vocational guidance, the 
Parties undertake  

[See No. 7 in the list in Part I] 

Article 10 - The right to vocational training  
With a view to ensuring the effective exercise of the right to vocational training, the 
Parties undertake:  

1. [See No. 7 in the list in Part I] 

2. [See No. 7 in the list in Part I] 

3. [See No. 7 in the list in Part I] 
                                                 
4 Since the general provision on paid leave has been included [see No. 4 in the list in Part I] and 

since there is no higher standard required for young persons, this provision seems to be 
covered by the list. 
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4. [See No. 7 in the list in Part I] 

Article 11 - The right to protection of health  
With a view to ensuring the effective exercise of the right to protection of health, the 
Parties undertake, either directly or in co-operation with public or private organisations, 
to take appropriate measures designed inter alia:  

1. [See No. 11 in the list in Part I] 

2. [See No. 11 in the list in Part I] 

3. [See No. 11 in the list in Part I] 

Article 12 - The right to social security  
With a view to ensuring the effective exercise of the right to social security, the Parties 
undertake:  

1. [See No. 12 in the list in Part I] 

2. [See No. 12 in the list in Part I] 

3. [See No. 12 in the list in Part I] 

4. [See No. 12 in the list in Part I] 

Article 13 - The right to social and medical assistance  
With a view to ensuring the effective exercise of the right to social and medical 
assistance, the Parties undertake:  

1. [See No. 12 in the list in Part I] 

2. [See No. 12 in the list in Part I] 

3. [See No. 12 in the list in Part I] 

4. [See No. 12 in the list in Part I] 

Article 14 - The right to benefit from social welfare services  
With a view to ensuring the effective exercise of the right to benefit from social welfare 
services, the Parties undertake:  

1. to promote or provide services which, by using methods of social work, would 
contribute to the welfare and development of both individuals and groups in the 
community, and to their adjustment to the social environment;  

2. to encourage the participation of individuals and voluntary or other organisations in 
the establishment and maintenance of such services.  

Article 15 - The right of persons with disabilities to independence, 
social integration and participation in the life of the community  

With a view to ensuring to persons with disabilities, irrespective of age and the nature 
and origin of their disabilities, the effective exercise of the right to independence, social 
integration and participation in the life of the community, the Parties undertake, in 
particular:  
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1. [See No. 15 in the list in Part I] 

2. [See No. 15 in the list in Part I] 

3. [See No. 15 in the list in Part I] 

Article 16 - The right of the family to social, legal and 
economic protection  

With a view to ensuring the necessary conditions for the full development of the family, 
which is a fundamental unit of society, the Parties undertake to promote the economic, 
legal and social protection of family life by such means as social and family benefits, 
fiscal arrangements, provision of family housing, benefits for the newly married and 
other appropriate means.  

Article 17 - The right of children and young persons to social, legal and 
economic protection  

With a view to ensuring the effective exercise of the right of children and young 
persons to grow up in an environment which encourages the full development of their 
personality and of their physical and mental capacities, the Parties undertake,  

1. [See No. 14 in the list in Part I] 

2. [See No. 14 in the list in Part I] 

Article 18 - The right to engage in a gainful occupation in the territory of 
other Parties  

With a view to ensuring the effective exercise of the right to engage in a gainful 
occupation in the territory of any other Party, the Parties undertake:  

1. to apply existing regulations in a spirit of liberality;  

2. to simplify existing formalities and to reduce or abolish chancery dues and other 
charges payable by foreign workers or their employers;  

3. to liberalise, individually or collectively, regulations governing the employment of 
foreign workers;  

and recognise:  

4.  the right of their nationals to leave the country to engage in a gainful occupation in 
the territories of the other Parties.  

Article 19 - The right of migrant workers and their families to protection 
and assistance  

With a view to ensuring the effective exercise of the right of migrant workers and their 
families to protection and assistance in the territory of any other Party, the Parties 
undertake:  

1. to maintain or to satisfy themselves that there are maintained adequate and free 
services to assist such workers, particularly in obtaining accurate information, and 
to take all appropriate steps, so far as national laws and regulations permit, 
against misleading propaganda relating to emigration and immigration;  
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2. to adopt appropriate measures within their own jurisdiction to facilitate the 
departure, journey and reception of such workers and their families, and to 
provide, within their own jurisdiction, appropriate services for health, medical 
attention and good hygienic conditions during the journey;  

3. to promote co-operation, as appropriate, between social services, public and 
private, in emigration and immigration countries;  

4. to secure for such workers lawfully within their territories, insofar as such matters 
are regulated by law or regulations or are subject to the control of administrative 
authorities, treatment not less favourable than that of their own nationals in respect 
of the following matters:  

a remuneration and other employment and working conditions;  

b membership of trade unions and enjoyment of the benefits of collective 
bargaining;  

c accommodation;  

5. to secure for such workers lawfully within their territories treatment not less 
favourable than that of their own nationals with regard to employment taxes, dues 
or contributions payable in respect of employed persons;  

6. to facilitate as far as possible the reunion of the family of a foreign worker 
permitted to establish himself in the territory;  

7. to secure for such workers lawfully within their territories treatment not less 
favourable than that of their own nationals in respect of legal proceedings relating 
to matters referred to in this article;  

8. to secure that such workers lawfully residing within their territories are not expelled 
unless they endanger national security or offend against public interest or morality;  

9. to permit, within legal limits, the transfer of such parts of the earnings and savings 
of such workers as they may desire;  

10. to extend the protection and assistance provided for in this article to self-employed 
migrants insofar as such measures apply;  

11. to promote and facilitate the teaching of the national language of the receiving 
state or, if there are several, one of these languages, to migrant workers and 
members of their families;  

12. to promote and facilitate, as far as practicable, the teaching of the migrant worker’s 
mother tongue to the children of the migrant worker.  

Article 20 - The right to equal opportunities and equal treatment in 
matters of employment and occupation without discrimination on the 
grounds of sex  

With a view to ensuring the effective exercise of the right to equal opportunities and 
equal treatment in matters of employment and occupation without discrimination on the 
grounds of sex, the Parties undertake to recognise that right and to take appropriate 
measures to ensure or promote its application in the following fields:  
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a access to employment, protection against dismissal and occupational 
reintegration;  

b vocational guidance, training, retraining and rehabilitation;  

c terms of employment and working conditions, including remuneration;  

d career development, including promotion.  

Article 21 - The right to information and consultation  
With a view to ensuring the effective exercise of the right of workers to be informed and 
consulted within the undertaking, the Parties undertake to adopt or encourage 
measures enabling workers or their representatives, in accordance with national 
legislation and practice:  

a to be informed regularly or at the appropriate time and in a comprehensible way 
about the economic and financial situation of the undertaking employing them, on 
the understanding that the disclosure of certain information which could be 
prejudicial to the undertaking may be refused or subject to confidentiality; and  

b to be consulted in good time on proposed decisions which could substantially 
affect the interests of workers, particularly on those decisions which could have an 
important impact on the employment situation in the undertaking.  

Article 22 - The right to take part in the determination and improvement 
of the working conditions and working environment  

With a view to ensuring the effective exercise of the right of workers to take part in the 
determination and improvement of the working conditions and working environment in 
the undertaking, the Parties undertake to adopt or encourage measures enabling 
workers or their representatives, in accordance with national legislation and practice, to 
contribute:  

a to the determination and the improvement of the working conditions, work 
organisation and working environment;  

b to the protection of health and safety within the undertaking;  

c to the organisation of social and socio-cultural services and facilities within the 
undertaking;  

d to the supervision of the observance of regulations on these matters.  

Article 23 - The right of elderly persons to social protection  
With a view to ensuring the effective exercise of the right of elderly persons to social 
protection, the Parties undertake to adopt or encourage, either directly or in co-
operation with public or private organisations, appropriate measures designed in 
particular:  

to enable elderly persons to remain full members of society for as long as 
possible, by means of:  

a [See No. 5 in the list in Part I]  

b provision of information about services and facilities available for elderly 
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persons and their opportunities to make use of them;  

to enable elderly persons to choose their life-style freely and to lead 
independent lives in their familiar surroundings for as long as they wish and are 
able, by means of:  

a provision of housing suited to their needs and their state of health or of 
adequate support for adapting their housing;  

b [See No. 12 in the list in Part I] 

to guarantee elderly persons living in institutions appropriate support, while 
respecting their privacy, and participation in decisions concerning living 
conditions in the institution.  

Article 24 - The right to protection in cases of termination of 
employment  

With a view to ensuring the effective exercise of the right of workers to protection in 
cases of termination of employment, the Parties undertake to recognise:  

a the right of all workers not to have their employment terminated without valid 
reasons for such termination connected with their capacity or conduct or based on 
the operational requirements of the undertaking, establishment or service;  

b the right of workers whose employment is terminated without a valid reason to 
adequate compensation or other appropriate relief. 

To this end the Parties undertake to ensure that a worker who considers that his 
employment has been terminated without a valid reason shall have the right to appeal 
to an impartial body.  

Article 25 - The right of workers to the protection of their claims in the 
event of the insolvency of their employer  

With a view to ensuring the effective exercise of the right of workers to the protection of 
their claims in the event of the insolvency of their employer, the Parties undertake to 
provide that workers’ claims arising from contracts of employment or employment 
relationships be guaranteed by a guarantee institution or by any other effective form of 
protection.  

Article 26 - The right to dignity at work  
With a view to ensuring the effective exercise of the right of all workers to protection of 
their dignity at work, the Parties undertake, in consultation with employers’ and 
workers’ organisations:  

1. to promote awareness, information and prevention of sexual harassment in the 
workplace or in relation to work and to take all appropriate measures to protect 
workers from such conduct;  

2. to promote awareness, information and prevention of recurrent reprehensible or 
distinctly negative and offensive actions directed against individual workers in the 
workplace or in relation to work and to take all appropriate measures to protect 
workers from such conduct.  
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Article 27 - The right of workers with family responsibilities to equal 
opportunities and equal treatment  

With a view to ensuring the exercise of the right to equality of opportunity and treatment 
for men and women workers with family responsibilities and between such workers and 
other workers, the Parties undertake:  

1. to take appropriate measures:   

a to enable workers with family responsibilities to enter and remain in employment, 
as well as to re-enter employment after an absence due to those responsibilities, 
including measures in the field of vocational guidance and training;  

b to take account of their needs in terms of conditions of employment and social 
security;  

c to develop or promote services, public or private, in particular child daycare 
services and other childcare arrangements;  

2. to provide a possibility for either parent to obtain, during a period after maternity 
leave, parental leave to take care of a child, the duration and conditions of which 
should be determined by national legislation, collective agreements or practice;  

3. to ensure that family responsibilities shall not, as such, constitute a valid reason 
for termination of employment.  

Article 28 - The right of workers’ representatives to protection in the 
undertaking and facilities to be accorded to them  

With a view to ensuring the effective exercise of the right of workers’ representatives to 
carry out their functions, the Parties undertake to ensure that in the undertaking:  

a they enjoy effective protection against acts prejudicial to them, including dismissal, 
based on their status or activities as workers’ representatives within the 
undertaking;  

b they are afforded such facilities as may be appropriate in order to enable them to 
carry out their functions promptly and efficiently, account being taken of the 
industrial relations system of the country and the needs, size and capabilities of the 
undertaking concerned.  

Article 29 - The right to information and consultation in collective 
redundancy procedures  

With a view to ensuring the effective exercise of the right of workers to be informed and 
consulted in situations of collective redundancies, the Parties undertake to ensure that 
employers shall inform and consult workers’ representatives, in good time prior to such 
collective redundancies, on ways and means of avoiding collective redundancies or 
limiting their occurrence and mitigating their consequences, for example by recourse to 
accompanying social measures aimed, in particular, at aid for the redeployment or 
retraining of the workers concerned.  

Article 30 - The right to protection against poverty and social exclusion  
With a view to ensuring the effective exercise of the right to protection against poverty 
and social exclusion, the Parties undertake:  
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a to take measures within the framework of an overall and co-ordinated approach to 
promote the effective access of persons who live or risk living in a situation of social 
exclusion or poverty, as well as their families, to, in particular, employment, 
housing, training, education, culture and social and medical assistance;  

b to review these measures with a view to their adaptation if necessary.  

Article 31 - The right to housing  
With a view to ensuring the effective exercise of the right to housing, the Parties 
undertake to take measures designed:  

1. to promote access to housing of an adequate standard;  

2. to prevent and reduce homelessness with a view to its gradual elimination;  

3. to make the price of housing accessible to those without adequate resources.  
 
 

____________________ 



Addendum: 1

New .eu Domain

Changed Web and E-Mail Addresses
The introduction of the .eu domain also required the web and e-mail addresses of the European institutions to be adapted. Below please find a
list of addresses found in the document at hand which have been changed after the document was created. The list shows the old and newlist of addresses found in the document at hand which have been changed after the document was created. The list shows the old and new
address, a reference to the page where the address was found and the type of address: http: and https: for web addresses, mailto: for e-mailaddress, a reference to the page where the address was found and the type of address: http: and https: for web addresses, mailto: for e-mail
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	Changed Web and E-Mail Addresses
	Page 1


