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presented at the hearing on 27 April 2000. 1 2
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1 This text exists in English language only.
2 Bass PLC: 101 rue Neerveld, B-1200 Brussels.
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Charter on Fundamental Rights: Public Hearing 27 April
European Parliament, Brussels

Intervention by James Wilson, Bass PLC

I restrict my views to the potential impact of the Charter on multinational business and employment.
Why should business have a voice in this debate? Because we represent the interests of our
shareholders, our employees, our suppliers, our customers and all of the stakeholders in wider
society who share the fruits of our endeavours and the benefits of the employment which we create.
It is only business that can deliver anything remotely close to an aspiration towards full
employment through sheer enterprise, innovation and growth.

The charter should concentrate on civil and political rights
i) We support the broad objective of seeking to protect citizens’ rights against the abuse of
power by the EU institutions or by national governments in implementing EU policies. We consider
that this can best be delivered by concentrating on fundamental political rights and civil liberties.
For business, it is essential that the Charter has as a core objective the preservation of a strong
competitive environment for innovation and enterprise. Business is global and becoming
increasingly more so as the ‘new economy’ changes the way companies and consumers interact. For
the EU to maintain its relative competitive position in the world it must provide the environment in
which business can innovate and flourish. This means the preservation of five basic freedoms.
Firstly, freedom of thought and stemming directly from that freedom of expression; freedom of
enterprise; freedom to trade; freedom to own property and the freedom of establishment. These five
freedoms are fundamental to the ability of business to generate the sustainable employment
essential for a prosperous society.

The Charter should be declaratory and non-binding
ii) We support the idea of a declaratory Charter, with no legally binding effect. The Charter
should be clear and simple for maximum public impact and should set out clearly the fundamental
rights that are currently recognised by the EU. This is the best way to add value to existing rights,
instruments and systems, without prejudice to legal certainty. We consider that a legally binding
Charter, effectively transferring jurisdiction over core fundamental rights from the Human Rights
Court at Strasbourg and national courts to the ECJ, would undermine the existing rights system and
create legal uncertainty. Such a scenario would be potentially detrimental to EU business, by
imposing high litigation costs, damaging restrictions on enterprise and encouraging investment to
move offshore to the detriment of EU jobs.

The Charter should not record policy aspirations
iii) The Charter should not seek to record policy aspirations. The application of the Charter
should be limited to the EU’s Institutions within the framework of the powers and responsibilities
assigned to them by the Treaties. The obligation to respect fundamental rights should be a constraint
on the Community's action and not a licence to legislate. The Charter should respect present
competences of the EU and should not extend existing powers.
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The Charter should not deal with aspirational social rights
iv) The Charter must not restrict enterprise. The scope of the Charter should be to deal only with
fundamental issues relating to civil, political and cultural rights, the preservation of peace and a
clearly stated determination never to resolve conflict by war. It is not the correct constitutional
instrument to deal with questions of social rights, which necessarily require full assessment of their
economic impact and a democratic analytical debate. The social and employment chapters of the
Treaties have already set out the powers of the Union to act on a European level. Any proposals to
change these provisions must be dealt with specifically at the level of inter-governmental debate. It
is essential to the economic well-being of society that social rights should only be dealt with
through the legislative and budgetary process laid down by the Treaties, because:-

a) Social rights involve costs. The normal democratic legislative and budgetary process is
required to determine what these costs are, to assess what the impact will be on job creation
and the economy, to calculate how much money is involved, balance this against the desired
impact on society, and then decide on the basis of this cost benefit analysis whether society
can afford to pay and, if so, how to distribute the tax burden. If you attempt to short cut this
process you will strangle enterprise and kill the goose that lays the golden eggs.

 
b) Society can only afford social rights if business flourishes, and creates the wealth necessary

to generate sufficient tax revenues to underwrite the cost. The discipline necessary to
conduct a thorough financial analysis of any new proposals cannot be circumvented.
Anyone seeking to restrict business by stealth through the creation of putative social rights
without having considered the cost-burden and full economic impact, would sound
suspiciously like the first-time home-buyer who discusses with their interior designers the
colour of the bed-room carpet for the new penthouse apartment, before they have checked
with the builder that they can afford to pay for the foundations of the building.

If it ain’t broke don’t fix it
Business respects the communities in which it operates. The shared values of our society, (namely:
democracy, tolerance, respect for the individual and liberty) have developed historically, under the
strong influence of  religious ethics. This ethical heritage has shaped modern European society, its
culture and its laws. If we attempt to enshrine these common values in a non-secular Charter, there
must be respect for the diversity of Europe and its minorities, and we must also consult the
applicant states for membership. We must also ensure that the charter is robust enough to cope with
the impact of future enlargements – which may encompass states with very different values from
the ethical model with which we are familiar. In an increasingly global society, the rights and
responsibilities embodied in the Charter should be attractive and acceptable to our trading partners
and avoid the tendency to be inward looking within the EU. We must remind ourselves that the
ethical model which has developed in Europe over time is one which has enabled enterprise to
create prosperity for our society, and which has enabled this debate to take place. It would be
irresponsible to destroy such a hard won advantage by unwittingly incorporating into this Charter
obstacles which might prove to be disincentives to investment in EU enterprise and employment.

_____________________


