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Words by the Chair: 2016 review
This year the LIBE Committee have worked on a number of key
legislative files in the area of justice and home affairs particularly in
response to the refugee crisis as well as counter-terrorism.

In the field of security, our committee has continued to promote an
effective response to terrorist attacks that facilitates the work of our
security services in preventing future atrocities. We have done this by
promoting information sharing and operational coordination, counter-
radicalization, border security, prevention of terrorist financing,
protection of soft targets and more means for law enforcement online.
These measures have taken the form of concrete legislation such as
the EU Passenger Name Record (PNR) Directive, approved in April, and
meetings and hearings with other EU institutions and bodies, such as
the Commission, Council Presidency, and EU Counter-Terrorism
Coordinator, in order to develop a coordinated EU response.

Our committee also welcomed the opportunity to assess the role and competence of the new Commissioner for the Security Union.
A confirmation hearing in September was an opportunity for Members to scrutinise the responsibilities of the new role, which
involves a number of LIBE competences including: addressing the threat posed by returning foreign terrorist fighters; preventing
and fighting radicalisation; improving information exchange; strengthening the European Counter Terrorism Centre; fighting
against cybercrime; and protecting citizens and critical infrastructures.

Our committee has also played its part in promoting significant advances in the field of data protection. In May, we adopted the
Data Protection package consisting of a Regulation on the protection of personal data, and a Directive controlling the processing of
personal data by the police and judicial authorities. This represents a historic achievement, giving citizens control over their own
personal data, and achieves the right balance between protecting fundamental rights and enhancing police cooperation and the
exchange of data for law enforcement purposes.

In response to the increasing migratory flows towards the end of 2015 - early 2016 the LIBE Committee started its work on the
European Border and Coast Guard proposals. The Parliament fought hard to secure key safeguards as well as its role concerning the
operation of the new EU European Border and Coast Guard particularly in relation to the appointment of the Executive Director. In
April, Parliament adopted the LIBE resolution on a holistic approach, which provides key recommendations to improve the EU
common asylum system based on fairness, shared responsibility, solidarity and swift processing of applications. The adoption of the
report came at a key moment just before the revision of the EU asylum aquis presented by the Commission towards the summer
time. We have begun our work on a number of asylum files including the revision of the Dublin III regulation, EU resettlement as
well strengthening the EU Asylum Support Office. In the area of fundamental rights, the LIBE Committee has continued its important
working in assessing and promoting fundamental rights across the EU.

In October, the Parliament adopted the LIBE resolution on the establishment of an EU mechanism on democracy, the rule of law and
fundamental rights. The report stressed the need for better dialogue with Member States and the EU as this will contribute to a
more streamlined approach to upholding fundamental rights and rule of law.

Looking ahead to 2017, the LIBE Committee will continue to strengthen EU legislation in the area of justice and home affairs with
full respect of fundamental rights.

Claude MORAES
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Conclusion of key trilogues negotiations under the Slovak Presidency

Visa suspension mechanism
The LIBE Committee (Rapporteur: Augustín Díaz de Mera, EPP)

 on 8 December a deal on the revision of theapproved
suspension mechanism under new rules agreed by the EP and
Council negotiators.

This revised mechanism aims to reimpose visa requirements
for third-country nationals with a faster and more flexible tool,
but always guaranteeing the rights of third-country nationals
and safeguarding the principles of the Community visa policy
as reimposing visa requirements is one of the harshest political
measures that can be taken.

According to the , visa requirements may benew rules
reintroduced in one or more of the following cases:
- a substantial increase in the number of nationals of that
country refused entry or irregularly staying in the EU territory,
- a substantial increase in unfounded asylum applications, or
- a lack of cooperation on readmissions.

Visas could also be reintroduced in the event of threats to
public policy or internal security related to nationals of the
third country concerned.

For the EP this increased flexibility needed to be accompanied
by a robust set of guarantees and measures to protect human
rights, along with reports and statistics supplied by the
European agencies and the competent law enforcement
authorities.

The European Parliament will be involved in the decision-
making through a step approach mechanism, which includes
the use of delegated acts, given the particularly sensitive
political nature of the suspension of the exemption from the
visa requirement for the nationals of a third country.

                                                       ***
Georgia to get visa-free access to Schengen area
Georgian citizens will have the right to travel to the Schengen
area without a visa under an  by the LIBEinformal deal struck
Committee (Rapporteur: Mariya Gabriel) and Council on 13
December.

Georgians will be able to enter the EU visa-free for 90 days in
any 180-day period, provided they hold a biometric passport.

The deal still needs to be confirmed by the Council and
endorsed by the LIBE Committee and the Parliament as a
whole, probably in February.

The  will enter into force on the samevisa waiver for Georgia
date as the review of the visa suspension mechanism (see
above).

PIF Directive
On 30 November the Parliament and the Presidency of the
Council reached an agreement in principle on the Directive on
the fight against fraud to the Union’s financial interests by
means of criminal law, known as the “ ”. ThePIF Directive
objective of the Directive - proposed by the European
Commission in 2012 - is to deter fraudsters, improve the
prosecution and sanctioning of offences against the EU
budget, and facilitate the recovery of misused EU funds. It
provides common definitions of offences against the EU
budget, which include cases of fraud and other related crimes
such as active and passive corruption, the misappropriation of
funds, money laundering. Serious cases of cross border VAT
fraud will also be included in the scope of the directive.

The negotiating team in the Parliament was led by Inge Gräle,
Chair of the CONT Committee and Juan Fernando López
Aguilar, former Chair and current Member of the LIBE
Committee acting as co-rapporteurs in a joint committee
procedure. The agreement was confirmed by the Council on 8
December. The CONT and LIBE Committees will vote on the
political agreement at the beginning of 2017.

                                                       ***
Terrorism directive
The LIBE Committee on 5 December  an informalconfirmed
agreement that was reached during interinstitutional
negotiations on the draft Directive on Combatting Terrorism
(Rapporteur: Monika Hohlmeier, EPP). This  willDirective
replace the current Council Framework Decision on Terrorism
that is in force since 2002.

It will strengthen and enhance the criminal justice response to
terrorism, by among others: making travelling abroad to join a
terrorist group or for training for terrorism, such as foreign
fighters travelling to Syria or other conflict zones, a criminal
offence; stepping up information sharing among Member
States in this field; ensuring the prompt removal of online
terrorist content; stepping-up the fight against terrorist
financing; and strengthening the support given to victims of
terrorism at national level immediately after an attack and in
the longer term. The vote in Plenary is scheduled for February.

                                                       ***
Reinforcement of checks against relevant databases at
external borders
All EU citizens and third country nationals entering or leaving
the EU will be checked against databases, e.g. of lost and
stolen documents, under a draft law informally  byagreed
MEPs (Rapporteur: Monica Macovei, ECR) and EU Ministers on
5 December. These checks, designed to improve security
inside the EU, would be mandatory. While ensuring security
objectives, Parliament’s negotiators ensured it would be
possible to ease the new rules at airports, should they slow the
flow of traffic there too much.

The draft  is a response to the rise in terrorist threatsregulation
in Europe, such as the attacks in Paris, Copenhagen and
Brussels in recent years. It also aims to combat terrorist
“foreign fighters”, many of whom are EU citizens, irregular
migration and human trafficking. The informal deal was put to
a confirmation vote on 8 December in LIBE. The agreement
still needs to be formally endorsed by the full Parliament and
the Council early 2017.
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Other documents adopted in LIBE

-  on the European UnionReport
Agency for Asylum
-  on 2015 Report on theOpinion
Protection of the EU's Financial
Interests - Fight against fraud
-  onMotion for a resolution
identifying high-risk third countries
with strategic deficiencies
-  on Addressing RefugeeOpinion
and Migrant Movements: the Role
of EU External Action
-  on European CloudOpinion
Initiative

***

LIBE-related resolutions in Plenary
- Revision of the suspension
mechanism
- Recommendation on the US-EU
Umbrella Agreement
- Flexibility Instrument to address
migration, refugee and security
crisis
- EU situation of fundamental
rights in 2015
- Short-stay visa waiver
agreements: , ,Kiribati Tuvalu

, , andMicronesia Solomon Islands
Marshall Islands
-  agreementGeorgia-Europol

 ---------------------

Next LIBE meetings:

12, 23-24 and 30-31 January 2017
See ,  and agenda documents live 

broadcast 

Hotspots and Dublin: opinions from Fundamental Rights Agency

Upon initiative of the LIBE
Committee, the European Parliament
had requested two opinions from the
Fundamental Rights Agency (FRA):
"The fundamental rights in the
‘hotspots’ set up in Greece and Italy"
and on “The impact on children of the
proposal for a revised Dublin

.Regulation”

The opinions are different in nature,
with the one on the situation in
hotspots addressing general
fundamental rights issues related to
the reception of asylum seekers and

their access to the asylum procedure, and the one on the Dublin Recast proposal
covering specific legal provisions included in the proposal that are raising human rights
concerns. Both opinions have identified potential and real violations of human rights and
present several proposals to avoid and remedy them.

In the discussion in LIBE, Members focused notably on the situation of unaccompanied
children. Here, FRA provided additional information regarding technical age assessments
as a last resort. FRA set out that Italy and Greece give priority to the bona fide statement
of the child. Besides, it seems that the number of children going missing during the
asylum procedure is probably much higher than estimated.

For the Dublin Recast proposal, FRA recommended reinforcing the best interest of the
child assessment and excluding children and other vulnerable persons from the
admissibility procedure as they entail serious risks for their right to be heard. There
should be a duty of the Member States to cooperate to trace evidence on family
members in the EU of all asylum seekers.

Furthermore, FRA drew attention to the limits imposed by the case law of the CJEU and
ECtHR for Member States in the framework of the Dublin procedure to significantly
reduce material reception conditions of asylum seekers. Finally, FRA stressed the need for
a gender sensitive reception of asylum seekers to guarantee dignity, safety and freedom
from violence. Consequently, staffing, infrastructure, and procedures have to be adapted
to their specific vulnerabilities.

(Picture: Moria hotspot, Lesvos, May 2016 - ©FRA 2016)

Discussion with the French Minister of the Interior Bernard Cazeneuve

On 5 December, the then French Minister of the Interior Bernard Cazeneuve
was invited by the LIBE Committee for an exchange of view. Mr Cazeneuve
firstly thanked the committee for its support to France when faced in 2015
and 2016 with cruel terrorist attacks.

He said the importance he attaches to a close dialogue with the EP in order
to enhance security at EU borders as well as to deal with migration and
asylum issues. He stressed the good level of cooperation leading to
agreements on PNR, the Terrorism Directive and the change of Frontex into

a European Border Coast Guard. He pleaded for a rapid conclusion of the reform of the Schengen Borders Code, and on the visa
suspension mechanism (agreements were found since then and voted in LIBE - see p.2).

The Minister gave explanations on the follow-up to the dismantling of the camp in Calais (with 13.000 people now housed, 80%
having applied for asylum in France and 2.000 minors whose situation is to be examined by the UK authorities).

He showed support for the Commission ETIAS legislative initiative but indicated that the Entry-Exit System could only be put in
place if security is fully ensured. He said he was concerned with the situation of automatic weapons in the trilogue (IMCO/LIBE) on
firearms.

On the state of emergency in France, he presented its legal nature and various levels of scrutiny by the French Parliament, the
administrative jurisdiction and the Council of State. He indicated that 418 people have been arrested in 2016 in this framework and
that around 20 terrorists’ attacks have been foiled. Questions were also put on the TES biometric database (for Titres Electroniques
Sécurisés, merging passport and identity card data).
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Mission to the Internet Gouvernance Forum in Guadalajara, Mexico

The LIBE, ITRE, CULT, IMCO and JURI
Committees and a member of the
STOA Panel have participated to a
delegation of 12 MEPs at the
Internet Governance Forum on 5-9
December in Guadalajara Mexico. 

Some of the most politically
sensitive topics discussed and falling
in the LIBE remit were the global
legal challenges raised by the
development of the Internet of
Things (IoT), Artificial Intelligence
(AI), Cyber Physical Systems (CPS),
Robotic technologies and new
blockchain based services.

Options explored included the
development of a single “global Internet jurisdiction” or of a system of “checks and balances" to determine which territorial
jurisdiction is applicable world-wide depending on the nationality of the victims and the criminals suspected, the physical location
of the server(s) concerned and other criteria relevant to each individual case.

Failing to timely address this global challenge would encourage governments to develop their own legislation in isolation and
possibly to impose storage of their citizen’s data in their jurisdiction, to authorise legally hacking of devices potentially located
outside their jurisdiction and to block foreign Internet services not compliant to their legislation.

Such measures would have detrimental impacts on the development of a global digital economy and on the respect of
fundamental rights of Internet users on a global basis.

Press release

The Charter of Digital Fundamental Rights in the EU

The Charter of Digital Fundamental Rights in the EU was
presented at the LIBE Committee of 5 December in the
presence of the President Martin Schulz. It is the outcome of
an in-depth work of an inter-disciplinary group of professors,
lawyers, politicians, journalists, bloggers.

It does not seek to replace the EU Charter, rather it addresses
issues specifically raised by the digital age and the new digital
environment. It would thus supplement the EU Charter by
providing adequate responses to these challenges.

President Schulz indicated that the Charter also responds to
the requests of the Parliament in its EP resolution on electronic
mass surveillance for a digital habeas corpus. The Charter
represents a first step for a reflection on fundamental rights in
the digital environment.

More information about the Charter of Digital Rights

Fundamental Rights implications of Big Data

On 8 December, the
LIBE Committee held
a hearing about the
implications of Big
Data on Fundamental
Rights, as regards
both commercial and
public and law
enforcement
activities. The hearing
is part of the current own-initiative report of the LIBE
Committee on Big Data (Rapporteur: Ana Gomes/S&D).

The hearing looked at risks that big data techniques may
entail with regard to the protection of fundamental rights as
guaranteed by the EU Charter and Union law (private life, data
protection, freedom of expression, dignity, non-
discrimination), such as discriminatory conclusions, social and
cultural segregation and exclusion, refusal of insurance, health
care or education and criminal profiling.

The hearing provided feedback from a broad range of
stakeholders, ranging from the EDPS and Commission to
private commercial organisations (Business & Decision
Benelux), consumer organisations (BEUC), law enforcement
authorities (Estonian Police), public authorities (Estonian Tax
&Custom Board)) and NGOs (Privacy International).

More information about the hearing
Procedure file

http://www.europarl.europa.eu/pdfs/news/expert/infopress/20161209IPR55471/20161209IPR55471_en.pdf
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http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2016/2225%28INI%29&l=en
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The migration and refugees crisis in pictures

In 2016, the current migration and refugees crisis has remained a top priority in the LIBE Committee's agenda. Several
missions were organised in places at the forefront of this crisis: Turkey, Greece, Calais in France, and Lebanon. There, the
LIBE MEPs assessed the situation on the ground in the light of the ongoing formulation of EU responses to the crisis. Here
are few pictures taken during these missions.

A make-shift home become long-term reality for refugees fleeing Syria. During
a refugee camp visit in Nizip, , last February, MEPs assessed progress inTurkey

provision of facilities and financing for education, medicine and food.

In May, MEPs visited an informal settlement of migrants near the border in the
north of  to check conditions and talk to the people living there. TheyGreece

also discussed about the challenges they face.

A delegation went to , France, in July to assess the situation of refugeesCalais
and migrants, many trying to cross the Channel in order to join the UK.

MEPs were in  last September to assess the country's response to theLebanon
refugee crisis in view of preparing future rules on the resettlement of refugees.

Contact

LIBE Secretariat
Head of Unit: Antoine Cahen
Square de Meeûs 8 - 8  floorth

B-1047 Brussels
libe-secretariat@ep.europa.eu
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