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Thank you chair for the opportunity to speak on behalf of the Coalition for Action “Copyright 

for Education and Research“. First, I would like to congratulate you on the draft for the 

Directive of the European Parliament and the council on copyright in the Digital Single Market. 

And I would also like to congratulate Mrs. Theresa Comodini Cachia on her excellent report.  

However, I would like to point out a few aspects that in the view of my organization should be 

clarified or changed.  

We have send a comment on the draft to the German Ministry of Justice and Consumer 

Protection as part of their consultation of stakeholders. It can be downloaded in German at: 

http://urheberrechtsbuendnis.de/docs/Kommentar-zu-EU-Richtlinienentwurf-03102016.pdf  

The Coalition for Action “Copyright for Education and Research“ is a German NGO, based on 

the Göttingen Declaration which was signed in 2004 by research organizations, professional 

societies, institutions and individuals. Its main goal is to improve copyright law in the fields of 

education and research. The transfer of and access to information for research and 

educational purposes has to be improved and be made more reliable, bringing into a good 

balance, the interests of authors, but also the interests of students and scientists. The interest 

of society to be able to receive access to information should therefore outweigh the interest 

of publishers to keep intact old business models that do not fit into the modern digital society.  

 

Comments on the draft and on the report: 

A. The teaching exception 

1. Recital 15: The text proposed by the Commission names the following educational 

establishments: Educational establishments in primary, secondary, vocational and higher 

education.  

 

The reporter chooses the following approach. She states in her Amendment 11, that [… ] 

teaching activities provided by establishments irrespective of their organizational structure 

and means of funding to the extent that such establishments are either themselves recognised 

or accredited as educational establishments or offer an educational programme that is 

recognised or accredited by the relevant national authority of the Member State.  
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It is broader than the the Commissions`s approach. We support the reporter´s approach. 

Education does not depend on the form of an institution. What counts is the acceptance and 

the goal and means of education. 

 

2. We generally support the goals of Art. 4, to improve the use of works and other subject-matter 

in digital and cross-border teaching activities. The Coalition for Action especially supports the 

approach to include other additional activities than solely the illustrating for teaching in the 

classroom or in the lecture hall, but further studying activities outside the educational 

establishments. But these activities should be explicitly mentioned. Otherwise the risk of 

inappropriate translations exists, as it happened in the past in German Law. Therefore the 

German exception was limited to the illustrating of the teaching that actually took place during 

the lesson. Amendment 30 of the reporter therefore may provide an improvement.  

 

3. Amendment 35 is supported, since it puts the focus on education, when it states that it allows 

the digital use of works to the extent justified by the educational purpose to be achieved and 

does not stress the fact it has to be non-commercial. 

 

4. A big progress can be seen in the provision of Art 4, para 1 a) that explicitly allows the digital 

use of works through a secure digital network. The restriction, that the secure network has to 

be used within the Member State, where the educational establishment is established, is 

contrary to the concept of „cross border teaching“. A perfect example, where this provision 

would interfere with the goals of an educational establishment is the „Fernuniversität Hagen“. 

The FernUniversität in Hagen – University of Hagen - is the only state-maintained distance 

teaching university in the German-speaking countries and regions. They benefit from the 

modern distance education system which combines pedagogically well prepared study units 

with individual support, net-based co-operation in seminars and working groups, online 

communication offers and face-to-face sessions.  
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Some key figures: 

Students (including students on 

sabbatical leave) - total  

76.791  

Nationalities German 67.418 

  Other European 6.690 

  International 

students - total 

7.490 

Current domicile In Germany 68.925 

  In other European 

countries 

5.424 

  In foreign countries - 

total 

5.992 

 

 

5. One should also keep in mind, that the provision, that the secure network has to be 

used within the Member State interferes with the consultations on exceptions for 

educational activities and libraries and archives at the Standing Committee on 

Copyright and Related Rights (SCCR ) at the World Intellectual Property Organization 

(WIPO) in Geneva. The Standing Committee on Copyright and Related Rights (SCCR) was 

set up in the 1998-1999 biennium to examine matters of substantive law or 

harmonization in the field of copyright and related rights. The Committee is currently 

engaged in discussing Limitations and exceptions. Recently, its debate has been focused 

mainly on three groups of beneficiaries or activities in relation to exceptions and 

limitations – on educational activities, on libraries and archives and on disabled 

persons, particularly visually impaired persons.  

If this directive limits the secure network use to a use within the Member State, it would 

send a fatal signal to SCCR, where the implementation of limitations and exceptions on 

a global scale is discussed. 

 

6. The biggest obstacle to improve the use of works in the educational environment lays 

in Art 4, para 2, where contract override is permitted. In Germany, where a comparable 

provision in the exception for educational use has been established by judgements of 

the Federal Court, this has led to a large amount of insecurity in the use of those works. 

Therefore a draft provided by the German Ministry of Justice and Consumer Protection 

states: 
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Section 60g 

Lawfully permitted use and contractually authorized use 

(1) Where the granting or denial of a contractually authorized use concerns a use 

that is permitted under this subchapter, the agreement shall be invalid. 

 

(2)… 

 

Art. 4, para 2 of the Directive should therefore be drafted accordingly.  

We therefore do not support the Commission`s draft or amendments 37 or 38 by the 

reporter. 

 

7. The Digital Rights Management (DRM) regime, established through Art.6, para 4 of the 

InfoSoc Directive should be abolished. A DRM rule does not fit in the system of 

education and research. If, for a example a lecturer would like to use multiple materials 

from different sources for his lectures, it is not reasonable for her or him to negotiate 

with every provider the means on how to get access to the materials.  

 

B. Cultural Heritage 

Through Art. 5, cultural heritage institutions,are permitted to make copies of any works or 

other subject-matter that are permanently in their collections, in any format or medium, for 

the sole purpose of the preservation of such works or other subject-matter and to the extent 

necessary for such preservation. Recitals 18-21 further describe the goals of this exception. 

We therefore support amendment 13, referring to recital 21, which extends the results of 

ownership to compulsory deposit. Good examples can also be found in the draft opinion of 

the Committee on the Internal Market and Consumer Protection on the proposal for this 

directive. 

Luckily, Art 5 does not try to define what should be understood by cultural heritage. There is 

also no date provided, when Member States can start to consider works to be part of the 

cultural heritage. We support the intention, that the institutions shall be granted a right to 

make copies. What our organisation is missing though is a rule, on how the institutions can 

use the copies. Cultural heritage institutions like libraries, archives and museums define 

themselves to a growing extent as not only as institutions for preservation but also as 

institutions which can provide access for the public. Therefore, the use of the copies should 

be allowed for educational and research puposes. This should be especially the case, when 

the original works could not be used under aspects of preservation. Furthermore, there should 

be included a right to migrate the works in any format, once it has been digitised.  


