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The European Commission is grateful to both the Legal Affairs Committee and the 

Environment Committee for their invitation to present the multi-annual work programme 

on the Environmental Liability Directive which was agreed between the Commission and 

Member States on 28 February 2017.  

 

The work programme, which is expected to run from 2017 to 2020, is a follow-up to the 

Commission's 2016 report on implementation of the Directive, and its parallel REFIT 

evaluation.  

 

The evaluation indicated that the Directive may be reaching only a small part of its 

potential to prevent environmental damage and remedy it when it occurs. It suggested 

that, without changing the Directive, several positive actions could be undertaken to 

improve how it is used. The work programme aims at implementing these actions.  

 

Content of the work programme 

 

The work programme identifies 3 principal work areas.  

 

Improving the evidence base 

 

The first involves improving the evidence base for assessing how the Directive is 

operating in practice. There are still significant information gaps. For example, we lack 

information on how many incidents and accidents give rise to liabilities under the 

Directive, and how these are being addressed in each Member State. Some Member 

States maintain national ELD registers, but many do not.  

 

In late 2016, the Commission engaged the services of an external contractor to help it 

undertake several activities to improve the evidence base. In a first phase, spread over 

2017 and 2018, the Commission intends to develop an assessment framework including 

indicators and to develop, test and implement an information system for recording ELD 

cases. This will build on national registers where they exist. It will also be closely 

associated with the Commission's Environmental Implementation Review, a recent 

initiative under which the Commission presents country-specific reports on 

implementation of EU environmental legislation, including the Environmental Liability 

Directive.  

 

Support measures 

 

The second work area involves providing practical assistance to Member States through 

measures such as guidance and training programmes. In a first phase, spanning 2017 and 
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2018, activities will focus on developing a better common understanding of key concepts 

found in the Directive, such as biodiversity damage, on improving an existing training 

programme for practitioners, and on exploring possible new administrative tools to 

support Member States and practitioners in the implementation of the Directive, such as a 

communication platform that would allow experts to more easily exchange information 

with each other.  

 

Financial security 

 

The third work area concerns financial security. The Directive recognizes that forms of 

financial security, such as insurance, play an important role in ensuring that, if incidents 

or accidents arise, the taxpayer will not be left to pay for remediation. In its first country-

specific reports under the Environmental Implementation Review, published in February 

2017, the Commission identified weak financial security arrangements in several 

Member States and made recommendations for improvements. Financial security is also 

the subject of a project being carried out in several Member States by the European 

network of inspectorates, IMPEL, with Commission support. This project aims at 

providing guidance on how authorities can better ensure financial security, including 

under the Environmental Liability Directive. 

 

Implementation of the work programme 

 

The programme is a rolling one, and can be adapted where necessary. Activities for 2019 

and 2020 will be developed later. The Commission will collaborate closely with Member 

States through the Environmental Liability Directive Expert Group, and will regularly 

inform stakeholder interest groups of progress. 

 

 


