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Dear Chair,

In accordance with Rule 118 of the Rules of Procedure of the European Parliament, the
Committee on Industry, Research and Energy (ITRE) and the Committee on Culture and
Education (CULT)1 held a public hearing on 20 June 2017 with Ms Gabriel, Commissioner-
designate, who, subject to the positive outcome of the nomination procedure, will be
responsible for Digital Economy and Society.

Prior to the hearing, Parliament had sent the Commissioner-designate a list of written questions
to which she replied on 15 June 2017. Our committees noted that Ms Gabriel answered those
questions satisfactorily.

Ms Gabriel opened the hearing by making a statement in which she referred to the following:

1. Her time as a Member of the European Parliament and her previous experience had
given her a working method based on dialogue, cooperation, compromise and
openness;

2. The digital single market was one of the Commission’s priorities, and its completion
would contribute not only to growth and investment but also to protecting the interests
and rights of citizens. It was essential to put citizens at the centre of the debate on the
digital single market;

3. Digital policy was intimately linked to all aspects of society. It was therefore necessary
to tackle the challenges of the digital transformation to the European social model.

1 The following committees were associated: the Committee on the Internal Market and Consumer Protection
(IMCO), the Committee on Legal Affairs (JURI), and the Committee on Civil Liberties, Justice and Home
Affairs (LIBE).
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Consequently, she would work to ensure the competitiveness and technical leadership
of the EU in big data, supercomputers and artificial intelligence. She also emphasised
the need to support scientific research;

4. Much had already been achieved by her predecessor in relation to the digital single
market, but there remained many issues to be addressed, notably the Electronic
Communications Code, reform of copyright, audio-visual media services and
unjustified geo-blocking. She also highlighted a number of new initiatives to be taken,
particularly in the field of cyber security, a fair economic and regulatory environment
for online platforms, the cross-border free flow of non-personal data and the
accessibility and re-use of public sector data and publicly funded data;

5. It was important to focus on ensuring the implementation of the policies and initiatives
that have been adopted to date.

* * *

ITRE Committee evaluation

With regard to issues falling within the remit of the ITRE Committee, Ms Gabriel answered
questions and made commitments on the following subjects:

1. She stressed the importance of supporting the digitisation of industry, in particular
SMEs, and she promised to give priority to this issue, pointing to the role played by the
Digital Innovation Hubs and the need to address the social aspects of the digital
transformation. In this connection, she pointed to connectivity and the WIFI4EU
regulation, as an important symbol;

2. With regard the Electronic Communications Code, she pointed to the universal service
aspect in relation to the question of international calls, noting that universal service
would ensure choice and affordable prices for citizens. As for spectrum allocation, she
stressed the need to make progress, noting that greater efforts at EU level in this field
would generate opportunities. She stressed the importance of connectivity and
emphasised the fact that digital service providers should be able to meet demand at
European level. In addition, she pointed to the significant investment needs for the
deployment of very high speed networks;

3. With regard to cyber attacks, she noted that critical infrastructure should be protected
and expressed the view that the issues of certification and labelling should be addressed
and that greater cooperation between Member States was necessary. She agreed that it
was necessary to examine the question of liability, with reference to manufacturers of
Internet of Things devices, and recalled that she will also present in September a
revision of the ENISA Regulation, so as to review the Agency’s mandate;

4. In response to a question on BEREC, she recognised the existence of different positions
between the Institutions and the fact that the BEREC Office was the smallest EU
agency. She stated that the structure should be adapted to reality and that she would
seek a compromise based on what all parties could agree;
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5. She believed that there should be encryption with no back doors. She also stated that
legal access should be allowed only where necessary for reasons of national security;

6. With regard to online platforms, she opined that the diversity of platforms should be
maintained and that platforms can play a positive role. She stressed that over-regulation
should be avoided and that any legislative proposals should tackle specific problems,
pointing also to the role self-regulation could play and the importance of enforcing the
already existing legislation pertaining to platforms, particularly the e-commerce
directive. In that connection, she highlighted the need to address unfair practices
between platforms and companies on those platforms;

7. She would take account of stakeholder views and would be transparent with regard to
all her meetings;

8. Like Vice-President Ansip, she was against data localisation requirements, noting also
the importance of portability and accessibility rights.

* * *

CULT Committee evaluation

With regard to issues falling within the remit of the CULT Committee, Ms Gabriel answered
questions and made commitments on the following subjects:

1. She highlighted the important role of platforms in the digital economy and society, in
particular for the dissemination of cultural and creative content, primarily audiovisual
content, online. She noted the importance of ensuring a high level of protection of
minors and the need to safeguard citizens against incitement to hatred and terrorism.

2. She stressed the need to secure a consistent and coherent approach to the regulation of
platforms. She noted the concerns of Members with regard to potential legal
inconsistencies across the various legislative proposals that impinge on platforms. She
pledged to promote further dialogue with platform providers and stakeholders, with a
focus on self-regulation and voluntary codes of conduct. Members urged Ms Gabriel to
assess in full the suitability of legislative initiatives in this field.

3. With respect to audiovisual content, she restated the rationale behind the CabSat
proposal, insisting that it regulates specific types of services and does not call into
question the principles of country of origin, territorial licensing or contractual freedom.
She also supported the thrust of the Commission approach on geo-blocking, notably the
exclusion of audiovisual media services from the scope of the Regulation on the
grounds of well-established territorial licensing practices. Members stressed the need
for clarity on unjustified geo-blocking in that field.

4. She highlighted the imperative to deliver legislation that ensures fair remuneration for
creators and at the same time protects access to cultural and creative content for users.
She supported, in this regard, the Commission proposal on Copyright in the Digital



4
LT/1128758EN

Single Market and its focus on clarifying the responsibilities of platforms with regard
to copyright-protected material. She endorsed the Commission’s position that there is
no need to update the E-Commerce Directive and its liability exemption rules.

5. She emphasised that digital transformation is a reality and an opportunity for people of
all ages to acquire new digital skills. She stressed that this covers both workers gaining
new skills for the labour market and older and more vulnerable people acquiring basic
life skills, including digital media literacy skills. In this regard, she pinpointed several
initiatives – e.g. the Digital Skills and Jobs Coalition – and highlighted the need to share
best practices. She also stressed the need to bridge the digital divide across communities
and generations.

6. She underscored the value of Creative Europe and the role the MEDIA sub-programme
plays in promoting cultural and linguistic diversity by enabling the production and
distribution of cultural and creative content EU-wide. She also identified legislative
initiatives (AVMSD and Copyright in the DSM) where the promotion of European
works is a specific aim. With regard to the Creative Europe Loan Guarantee Facility,
she pledged to do more to tap into the opportunities offered by the EIF and EFSI.

7. She reiterated that Euronews has a core general European interest mission in line with
the Framework Partnership agreement and stressed that the Commission can pull out
of the agreement or intervene at any time if the conditions of the agreement are not met.
She promised to meet soon with Euronews management to discuss recent developments
and future direction.

8. She reaffirmed her commitment to high-quality, independent journalism, stressing that
“fake news” presents new challenges because misinformation is spread so rapidly. She
insisted on the need for a joined-up approach across legislation.

The Commissioner-designate made a brief closing statement in which she reaffirmed that it
was necessary to tap into the potential of the digital single market. In particular, she would
abide by the priorities established by President Juncker and would attach great importance to
the rights and freedoms of citizens. In her work, she would seek compromise and give priority
to dialogue. She stated that it was essential to implement the acts adopted and highlighted
cybersecurity, online platforms and supercomputing technologies.

* * *

IMCO Committee opinion

The Commissioner-designate, Ms Gabriel  was engaging and answered questions generally in
a very competent and convincing manner, making commitments: to work towards completing
the digital single market, with the essential objectives of contributing to growth and investment
and protecting the interests and rights of citizens; to finalise the ongoing DSM legislative
initiatives, reaching political agreements with the co-legislators on key proposals such as the
European Electronic Telecommunications Code, reform of copyright, and on the subject of
unjustified geo-blocking; to review the EU’s cyber security strategy; to create the right
framework conditions to foster the emergence of new online platforms in Europe, in particular
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by promoting fair relations between platforms and the businesses operating on them; to
guarantee the cross-border free flow of non-personal data in the internal market and, in
particular, to tackle the issue of data localisation requirements; and to further promote having
public administrations and services that are modern, flexible and interoperable.

The IMCO Committee is keen on seeing the Commissioner-designate achieving the targets and
delivering on the proposals made in order to deliver on the Digital Single Market. The IMCO
Committee expects her to defend the positions of the European Parliament in the area of the
internal market and consumer protection, taking into account the significant role IMCO
continues to play in the implementation of the Digital Single Market.
On this basis, the IMCO Coordinators concluded by consensus that Ms Mariya Gabriel is
qualified both to be a member of the College of Commissioners and to carry out the specific
tasks assigned to her.

* * *

JURI Committee opinion

The Committee on Legal Affairs, which was granted the status of associated committee on the
basis of its responsibility under Annex V of the Rules of Procedure for intellectual property
law, made the following remarks on the aptitude and the commitments of the Commissioner-
designate, notably in the area of copyright.

The Commissioner-designate showed a good understanding of the main challenges related to
the copyright reform and insisted on her readiness to cooperate with the European Parliament
and the Council with a view to ensuring the success of the copyright package. The
Commissioner-designate looked convincing when she mentioned some of the elements of the
reform, such as the importance of artists' fair remuneration, the needs of libraries and archives
and the ratification process of the Marrakesh Treaty, and when she clarified her views on the
protection of copyrighted works in the context of digital platform. If her explanation of the
relationship between the current proposal for a copyright Directive and the e-commerce
Directive was not entirely clear and her analysis of how to support the creative industry in
Europe was less elaborate, she proved to be firm as regards the defence of the country of origin
principle in the context of the reform of the CabSat Regulation.

In light of the answers given by the Commissioner-designated, the Committee's overall
evaluation is that she showed herself suited for handling the portfolio that she has been
entrusted.

* * *

LIBE Committee opinion

Commissioner-Designate Gabriel showed commitment to establish cooperation with the
European Parliament as well as her readiness to work with the different Committees
responsible for matters falling within her competences. She relies on dialogue and cooperation
as a working method.



6
LT/1128758EN

She committed to protect and promote fundamental rights and civil liberties across her
portfolio. She stated her willingness to promote privacy and security and ensure that data can
flow freely in the Union.

Responding to several Members’ questions on the ePrivacy proposal, she strongly defended
the position of the Commission to propose the upgrade of the current ePrivacy Directive into a
Regulation in order to ensure consistency with the GDPR, to strengthen the protection of
individuals and to ensure that the consistency mechanism of the GDPR also applies in the
context of the ePrivacy proposal. She stressed that it is an essential instrument to protect
individuals in the digital environment and to ensure trust. Finally, she insisted that consent of
the users is the leading concept of the ePrivacy proposal which she intends to protect as it gives
individuals control over their data. She stressed the need to defend freedom of expression,
freedom of information and media pluralism as well as the diversity and openness of the
internet. She insisted on her commitment to always ensure equality between men and women
and to fully implement the Charter of Fundamental Rights. She stressed the importance of
cryptography to guarantee security without backdoors or other tools of unauthorized access.
She indicated that lawful access to encrypted information should be done under very strict
conditions and only for specific purposes. Regarding fake news and hate speech, Ms Gabriel
insisted in her written replies that she proposes the promotion of proactive engagement with
online platforms and social media and working with the High Representative to enhance
strategic communications to counter disinformation campaigns outside the Union. She has
committed herself to cooperating with the Vice-President for the Digital Single Market and the
Commissioner competent for Justice on all these matters.

As far as the LIBE Committee is concerned the general outcome of this hearing is the
following: the Commissioner-Designate has shown her aptitude to be confirmed as a member
of the College of Commissioners and to carry out her duties. In this regard it is essential that
when carrying out the specific tasks assigned to her, fundamental rights are fully embedded in
her actions. The LIBE Committee considers it important for the Commissioner to work very
closely with the Commissioner for Justice, the Vice-President for the Digital Single Market
and the First Vice-President for Fundamental Rights. Ms Gabriel is invited to report back
directly and regularly to the LIBE Committee on these matters.

This represents the consensus of all Coordinators of the LIBE Committee.

* * *

In our assessment, we have taken account of Ms Gabriel’s personal qualifications, her
European commitment, her ability to communicate, her commitments on cooperating with
Parliament and its committees, her aptitude as regards her policy area, the written answers to
questions put in advance of the hearing and her responses to questions by Members at the
hearing. On the basis of that and of the discussion among our committees’ coordinators who
met after the hearing under our chairmanship, we hereby state the following:
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The ITRE and CULT Coordinators concluded unanimously that Ms Gabriel is qualified both
to be a member of the College of Commissioners and to carry out the specific tasks assigned
to her.

We would be grateful if you could bring this assessment to the attention of the Conference of
Presidents.

Yours sincerely,

Jerzy Buzek Petra Kammerevert


