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Dear Mr. Langen,

First of all, let me thank you for the pleasant meeting 1 had with you and the PANA
committee on 11 July. It is important that the EU institutions and the Member
States together continue the fight against tax fraud, evasion and avoidance. 1 very
much welcome the significant progress that has been made so far. We have to
make sure that this issue remains at the top of our European tax agenda.

In response to Mr. Giegold’s question during the meeting on 11 July, 1 would like
to express my commitment to the work of the Code of Conduct Group. The work of
the Code of Conduct Group temains essential for preventing and abolishing harmful
tax regimes. The Netherlands is an active participant in the meetings of the Code
of Conduct Group and advocates the necessity of effective and efficient standstili
and roilback procedures. The Netherlands has agreed on the new guidelines on
special economic zones that were adopted by the Code of Conduct Group and
subsequently endorsed by the Ecofin Council on 16 June 2017.

In April 2017 the Code of Conduct group discussed the application of new guidance
notes to past and ongoing assessments. Several Member States, inciuding the
Netherlands, referred to the General guiding principles concerning evaluation of
measures of 26 November 2008 (doc. 16410/08, ‘FISC 174’), which read as
follows:

“In case a measure has been approved by the Group, the approval of this measure
should not prec/ude a possible future reassessment of this measure in exceptional
circumstances (after a reasonable timeframe and after MS’s indications that their
tax bases are significantly affected by this measure). Such reassessment will start
only at the invitation of ECOFIN on the basis of an analysis of the facts made by
the Group.”

During the discussion the Netherlands, as well as some other Member States,
pointed Out that from a point of legal certainty, reassessment of tax regimes
requires exceptional circumstances. Tax payers that apply preferential tax regimes
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However, this does not preclude the reassessment of tax regimes in exceptional
cases. For example in December 2013, the Ecofin Council invited the Code of
Conduct Group “to assess or consider all patent boxes in the EU, including those
already assessed or considered before, by the end of 2014, ensuring consistency
with the principle of equal treatment, also against the background of international
developments, including those in relation to the QECD BEPS initiative.” This
example demonstrates that exceptional cases are not limited to the cases
mentioned in the 2008 guiding principles (a reasonable timeframe and indications
of Member States that their tax bases are significantly affected by the regime),
but also inciude cases where a tax regime leads to erosion of tax bases and profit
shifting and cases where a tax regime is not in accordance with international
agreements to counter corporate tax avoidance. In those cases tax regimes that
have been found not harmful can be reassessed by the Code of Conduct Group
and may be reassessed in the future. 1 fully agree with that.

Yours sincerely,

Jeroen Dijsselbloem
Minister of Finance of the Netherlands
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