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Part I: Overview of action taken by the Commission 

European Parliament recommendation Commission reply under the reporting obligation due in October 2018 

Laboratory tests and real-world emissions 

6. Calls on the Commission to change its internal structure 

in such a way that, under the principle of collective responsibility, 

the portfolio of one single Commissioner (and Directorate-

General) includes at the same time the responsibility for air 

quality legislation and for policies addressing the sources of 

pollutant emissions; calls for an increase in the human and 

technical resources dedicated to vehicles, vehicle systems and 

emission control technologies in the Commission, and for the 

Joint Research Centre (JRC) to further improve in-house technical 

expertise; 

In line with Article 17(6) of the Treaty on European Union, the internal organisation of 

the Commission is a prerogative of the President of the Commission. 

The in-house scientific expertise of the Joint Research Centre (JRC) is being 

continuously improved through recruitment of highly competent staff, as well as targeted 

training of its existing staff, including lifelong learning through participation in 

international conferences and in collaborations of high scientific quality, talent 

development and mobility. 

7. Calls on the Commission, to this end, to change its 

internal structure and amend its division of responsibilities so that 

all the legislative responsibilities currently held by the 

Directorate-General for Internal Market, Industry, 

Entrepreneurship and SMEs (DG GROW) in the area of vehicle 

emissions are transferred to the responsibility of the Directorate-

General for Environment (DG ENV); 

8. Calls on the Commission to ensure that there are adequate 

human resources and technical expertise and the appropriate level 

of autonomy in the JRC, including measures to keep relevant 

experience with vehicle and emissions technology and vehicle 

testing in the organisation; notes that the JRC may have additional 

The additional human resources necessary for the Joint Research Centre (JRC) to fulfil 

the additional verification tasks in the context of the proposal for a revised type approval 

framework were analysed in the Impact Assessment and reflected in the Financial Fiche 

accompanying the proposal. The Regulation was adopted1 and will enter into force on 1 

September 20202. The Commission has taken steps to ensure adequate funding and 

                                                            
1  Regulation (EU) 2018/858 of the European Parliament and the Council of 30 May 2018 on the approval and market surveillance of motor vehicles and their trailers, 

and of systems, components and separate technical units intended for such vehicles, amending Regulations (EC) No 715/2007 and (EC) No 595/2009 and repealing Directive 

2007/46/EC, L 151, 14.6.2018, p.1. 
2  This same remark will equally apply to Commission responses to paragraphs 14, 29, 31, 32, 36, 38, 40, 47, 54 but it is not systematically repeated. 
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verification responsibilities for requirements in the context of the 

proposal for a new market surveillance and type approval 

regulation; 

human resources for the JRC to execute the relevant tasks. In detail, the JRC vehicle 

testing and market surveillance team is being strengthened with 22 additional experts, 

two additional dedicated facilities and state-of-the-art equipment, and a building built for 

that purpose to host these facilities. Works have started and are progressing well to 

ensure full availability at the time of entry into force of the new Regulation in 2020. 

9. Calls for all JRC test results to be made available in full 

and in a non-anonymised format to the public through a database; 

calls, furthermore, for the JRC Vehicle Emissions Laboratory 

(VELA) to report to a supervisory board which includes 

representatives of the Member States and organisations for 

environmental and health protection; 

As a general rule, the JRC makes its results publicly available through peer reviewed 

scientific publications and JRC reports3, while respecting the requirements of the Data 

Protection Regulation.  

The Commission takes note of EMIS' request for a supervisory board and will explore 

different possibilities for keeping Member States and organisations for environmental 

and health protection informed about the work of the JRC Vehicle Emissions Laboratory 

(VELA). 

11. Calls for the swift adoption of the 3rd and 4th real driving 

emissions (RDE) packages to complete the regulatory framework 

for the new type-approval procedure, and for the swift application 

of this framework; recalls that, in order for RDE tests to be 

effective in reducing the discrepancies between the emissions 

measured in the laboratory and on the road, the specifications of 

the test and evaluation procedures should be set out very carefully 

and should cover a wide range of driving conditions, including 

temperature, engine load, vehicle speed, altitude, type of road and 

other parameters that can be found when driving in the Union; 

 

The Commission has been very careful in defining the specifications and the design of its 

RDE test procedures, covering a wide range of driving conditions and accounting for a 

certain degree of unpredictability. 

The 3rd RDE Regulation was adopted by the Commission on 7 June 2017. The 

Regulation extends RDE testing to particle emissions and to cold and hot engine starts, 

and will make it mandatory to include a vehicle's real world emissions in its certificate of 

conformity to provide consumers with full information . The Regulation applies to the 

type approval of new vehicle types from 1 September 2017 and to all new vehicles from 

1 September 2018. 

The 4th RDE Regulation was voted positively in the Technical Committee for Motor 

Vehicles (TCMV) on 3 May 2018 and is now under scrutiny by co-legislators. It 

introduces In-Service Conformity procedure for pollutant emissions and the possibility of 

independent testing by third parties. The Regulation also deals with various technical 

issues that remained open from the first three RDE regulations. It is planned that the 

Regulation will be adopted in November 2018. 

                                                            
3  For instance, JRC made publicly available its report "JRC 2017 Light-Duty Vehicles Emissions Testing - Contribution to the EU Market Surveillance: Testing protocols 
and Vehicle Emissions Performance" (2018). 
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12. Takes note of the action for annulment against the 2nd 

RDE package initiated by several EU cities on the grounds that by 

introducing new increased thresholds for NOx emissions, the 

Commission Regulation alters an essential element of a basic act, 

thereby infringing an essential procedural requirement, as well as 

the provisions of the Air Quality Directive 2008/50/EC as regards 

the limitation of the maximum nitrogen emission levels for diesel 

vehicles; 

The Commission does not comment on ongoing litigation before the Union Courts. 

 

13. Urges the Commission to review in 2017 the conformity 

factor for RDE tests of NOx emissions, as provided for by the 2nd 

RDE package; calls on the Commission to further revise the 

conformity factor annually, in line with technological 

developments, so as to bring it down to 1 by 2021 at the latest; 

The Commission in its statement "Towards comprehensive and efficient emission testing 

in the EU" committed itself to reviewing the conformity factor which applies in 2020 

already in 2017, taking into account the evolution of Portable Emissions Measurement 

System (PEMS) technology, and will continue on an annual basis thereafter. The 

Commission considers the review mechanism provided for in the 2nd RDE Regulation to 

be the appropriate tool to bring down the margin of error as soon as possible in 

accordance with technological progress. 

The Commission convened in 2017 several meetings of the working group handling the 

review (the Real Driving Emissions – Light Duty Vehicles Working Group (RDE-LDV)) 

and published on 2 March 2018 a report summarising the collected evidences4. 

Furthermore the Commission proposed to the European Committee for Standardization 

(CEN) to start work on a new technical standard that would specify PEMS performance 

requirements and lead to a margin of uncertainty associated with each PEMS equipment. 

At this point, each PEMS equipment might have its own margin of uncertainty and this 

could lead to different conformity factors depending on the PEMS equipment used. 

14. Calls on the Commission to review the applicable Union 

law in order to ascertain whether the placing on the market of 

other vehicle systems, or of other products, could be dependent on 

inadequate test procedures, as in the case of vehicle emissions, or 

in other areas where market surveillance efforts are similarly 

lacking, and to come forward with appropriate legislative 

proposals to ensure the enforcement of internal market standards; 

Regulation (EU) 2018/858 provides for stricter and more concrete requirements for 

market surveillance for all products covered under that act. In particular, it aims at: 

1) ensuring the adequate implementation of market surveillance obligations under EU 

law; and 

2) providing that cars are also tested when in use, and not only for vehicle pollutant 

                                                            
4  https://circabc.europa.eu/w/browse/c6054012-508c-4eb3-9cc2-728d2153f702 

https://circabc.europa.eu/w/browse/c6054012-508c-4eb3-9cc2-728d2153f702
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emissions. 

In order to strengthen the verification of the type approved CO2 emissions and fuel 

consumption values the Commission has also in its proposal on new CO2 standards for 

cars and vans proposed to introduce in-service conformity testing of CO2 emissions. 

As far as the placing on the market of other products is concerned, the Commission 

adopted in December 2017 the Goods package5, a part of which is the Proposal for a 

Regulation on Enforcement and Compliance in the Single Market6. The aim of the 

proposal is to strengthen product compliance by providing the right incentives to 

economic operators, intensifying compliance checks and promoting closer cross-border 

cooperation among enforcement authorities. This proposal consolidates the existing 

framework for market surveillance activities, encourages joint actions by market 

surveillance authorities from Member States, improves the exchange of information and 

promotes the coordination of market surveillance programmes. In addition, based on the 

existing Product Contact Points, the Commission will set up a "first port of call" 

available for business on EU product legislation. This will help raise awareness and 

understanding of the applicable legislation. 

                                                            
5 European Commission - PRESS RELEASES - Press release - Safe products in the EU Single Market: Commission acts to reinforce trust 
6 COM(2017)795. 

http://europa.eu/rapid/press-release_IP-17-5301_en.htm


 
 

5 
 

15. Calls on the Commission to come forward with proposals to 

introduce environmental inspections at EU level to monitor 

compliance with environmental product standards, emission 

limits relating to operating permits and EU environmental law in 

general; 

With regard to environmental inspections to monitor compliance with emission limits 

relating to operating permits and EU environmental law in general, the Commission 

adopted on 18 January 2018 its initiative on Environmental Compliance Assurance and 

Governance. This includes a nine-point Action Plan and a Decision creating a new High 

Level Expert Group, the Environmental Compliance and Governance Forum7. 

The Action Plan will be implemented in 2018-2019 and will deliver concrete support to 

Member States on several practical aspects related to environmental inspections and 

other compliance assurance activities. 

The Environmental Compliance and Governance Forum will steer delivery of the Action 

Plan, help identify new priority actions once the Action Plan is completed and serve as a 

high-level forum for discussing strategic governance topics.  

Apart from Member State representatives, the heads of several networks are Forum 

members: IMPEL (inspectors); ENPE (prosecutors); EnviCrimeNet (police); NEPA 

(environment agencies); and EUFJE (judges). The European Parliament, European 

Ombudsman, Committee of Regions and Economic and Social Committee are also 

invited.  

The monitoring of compliance with EU environmental product standards is largely 

governed by EU market surveillance requirements together with EU coordination 

mechanisms (Regulation (EC) No 765/2008). For automotive products, these rules have 

been greatly reinforced by new Regulation (EU) No. 858/2018 on motor vehicles which 

for example introduces a minimum number of vehicles to be checked by each Member 

State as well as an EU oversight by the European Commission. 

                                                            
7  The package consists of: 

i. Communication (COM(2018)10final) endorsing 9 strategic actions: 

http://ec.europa.eu/environment/legal/pdf/COM_2018_10_F1_COMMUNICATION_FROM_COMMISSION_TO_INST_EN_V8_P1_959219.pdf 

ii. Decision (C(2018)10final) on establishing a new COM Expert Group (the Environmental Compliance and Governance Forum): 

http://ec.europa.eu/environment/legal/pdf/C_2018_10_F1_COMMISSION_DECISION_EN_V13_P1_959398.pdf  

iii. Staff Working Document (SWD(2018)10final) with details of the Actions: 

http://ec.europa.eu/environment/legal/pdf/SWD_2018_10_F1_OTHER_STAFF_WORKING_PAPER_EN_V5_P1_959220.pdf 

http://ec.europa.eu/environment/legal/pdf/COM_2018_10_F1_COMMUNICATION_FROM_COMMISSION_TO_INST_EN_V8_P1_959219.pdf
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16. Calls on the Commission to continue its work on 

improving PEMS performance in order to improve their accuracy 

and reduce their error margin; considers that for particulate matter 

PEMS technology should be able to account for particles whose 

size is smaller than 23 nanometres and that are the most 

dangerous to public health; 

 

The Commission is working intensively on improving the method used in the laboratory 

for measuring particles so as to include sizes smaller than 23 nm and down to 10 nm. It 

chairs the relevant working group in the United Nations Economic Commission for 

Europe (UNECE). Once the new method is agreed in UNECE, it will be transposed into 

EU legislation.  

17. Considers that the horizontal rules on the creation and 

operation of Commission expert groups adopted by the 

Commission on 30 May 2016 are an improvement over the older 

rules, for example as regards the requirement for meaningful and 

complete minutes of meetings; calls on the Commission to review 

those rules in order to strengthen the provisions on the balanced 

composition of expert groups; calls on the Commission to enforce 

the (updated) horizontal rules strictly and immediately, and to 

prepare a report to Parliament and the Council evaluating their 

implementation; 

On 30 May 2016 the Commission adopted new horizontal rules governing the creation 

and operation of expert groups8, which include significant novelties and respond 

positively to many suggestions put forward by the Parliament, the Ombudsman and 

NGOs over the past few years. For example, the new rules introduced mandatory public 

selection procedures, enhanced transparency on the work of expert groups and 

established more stringent provisions on conflict of interests. 

The Commission believes that these new rules provide for a solid framework that 

contributes to the improvement of the management, balance and transparency of expert 

groups. 

The Commission is fully committed to implementing the new rules and keeping the 

Parliament informed about their implementation. In August 2017, the Commission 

responded to the Parliament report on control of the Register and composition of the 

Commission's expert groups9. 

18. Calls for lists of participants and minutes of the meetings 

of comitology committees such as the Technical Committee on 

Motor Vehicles (TCMV) and Commission expert groups such as 

the Motor Vehicles Working Group or the Real Driving 

Emissions – Light-Duty Vehicles (RDE-LDV) group to be made 

available to the public; 

The TCMV is a comitology committee. As a consequence, its membership is composed 

of Member State representatives; it may invite experts on an ad hoc basis. The summary 

records of the TCMV meetings are made available to the public on the Comitology 

Register in line with Regulation (No) 182/2011; they already provide information on the 

participation in the meetings. 

The Commission’s horizontal rules on expert groups require that all relevant documents 

of expert groups and sub-groups, including the members of the groups, agendas, the 

minutes and the participants’ submissions, are made available either on the Register of 

expert groups or via a link from the Register to a dedicated website where this 

                                                            
8  C(2016) 3301 final 
9  A8-0002/2017 / P8_TA-PROV(2017)0021 
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information can be found. 

20. Calls on the Commission to substantially alter the 

existing policies of archiving and storing information, and to 

ensure that notes, inter-services communications, drafts and 

unofficial exchanges within the Commission, the Member States, 

the Council and their representatives will be archived by default; 

deplores the gaps in public records that have resulted from a far 

too narrow scope of documents primed for archiving, which 

requires active intervention in order for documents to be archived; 

 

The Commission has a highly developed document management policy which requires 

that it registers any document that it receives or produces if it contains important 

information regarding one of its activities or involves its responsibilities. The registration 

requirement is independent of the medium on which the information is stored, whether 

on paper or digitally, in a formal note or informal email, etc. This policy has been widely 

publicised across the Commission and there is ample learning support available. Each 

DG or service moreover has a document management officer to ensure the proper 

implementation of document management and provide assistance. Staff should be aware 

of their responsibilities as well as the tools and support that are available to them to 

register and file documents. Training activities will be further stepped up to help ensure 

that any document is registered that should be registered. 

Defeat devices 

21. Considers that although the RDE procedure will minimise 

the risk of defeat device use, it will not completely prevent 

potential recourse to illegal practices; recommends therefore that, 

in line with the approach of the US authorities, a degree of 

unpredictability is built into the type-approval and in-service 

conformity testing in order to prevent any outstanding loopholes 

from being exploited and to ensure compliance throughout the 

lifecycle of a vehicle; welcomes, in this respect, the Testing 

Protocol for Defeat Devices included in the ‘Guidance on the 

evaluation of auxiliary emission strategies and the presence of 

defeat devices’ adopted by the Commission on 26 January 2017 

and applicable to vehicles already on the market; expects the 

Member States’ national authorities to swiftly apply this protocol 

in their market surveillance activities and to conduct the 

recommended testing of vehicles under non-predictable variations 

of the standard testing conditions, such as ambient temperature, 

speed pattern, vehicle load and test duration, which may include 

‘surprise testing’; 

The Commission has already included a degree of unpredictability in the "Guidance on 

the evaluation of auxiliary emission strategies and the presence of defeat devices" 

adopted by the Commission on 26 January 2017, via the introduction of a "surprise 

testing" category. Also, the new RDE test protocol consists of random driving behaviour 

that will significantly reduce loopholes being exploited for vehicle pollutant emissions 

for a large part of driving conditions. 

The rules contained in the Guidance have been made compulsory by including them in 

the emissions regulation for light-duty vehicles (Commission Regulation (EU) 

2017/1151 of 1 June 2017). The Commission is working on amendment of Commission 

Regulation (EU) 582/2011 of 25 May 2011 with the view to include such rules also in 

the emissions regulation for heavy-duty vehicles. This amendment is expected to be 

adopted by the Commission in May 2019. 



 
 

8 
 

22. Notes with concern that the official testing of CO2 emissions 

and fuel consumption of vehicles will still be limited to a 

laboratory test procedure (WLTP), which means that the illegal 

use of defeat devices continues to be possible and may remain 

undetected; urges the Commission and the Member States to 

establish remote fleet monitoring schemes – making use of 

roadside remote sensing equipment and/or on-board sensors – to 

screen the environmental performance of the in-service fleet and 

to detect possible illegal practices that might lead to continued 

discrepancies between the performance on paper and in the real 

world; 

With the introduction of Worldwide Light-duty Vehicle Test Procedure (WLTP) on 27 

July 2017, the short-comings of New European Driving Cycle (NEDC) elements have 

been addressed to the maximum extent allowed by the constraints of a laboratory test. 

While it is not possible to completely eliminate the gap between the WLTP and real-

driving CO2 values, the priority lies in ensuring that the gap remains constant over time. 

In line with the opinion of the Scientific Advice Mechanism10, the Commission is 

analysing many potential options to effectively monitor and control this remaining gap, 

so that it can be accounted for in a robust manner, inter alia to implement CO2 emission 

standards. 

The Commission published a proposal on new CO2 emission standards for cars and vans 

for the period post 2020 in November 201711. The new CO2 emission targets will be 

based on the new emissions test procedure WLTP. The WLTP is expected to provide 

more realistic CO2 and fuel consumption values. In order to ensure that the WLTP 

remains representative over time, the proposal foresees that data from on-board fuel 

consumption measurement (FCM) devices are collected. Such monitoring will allow a 

robust, systematic and regular assessment of the WLTP representativeness. Moreover, by 

making the aggregated data public, consumers will be provided with an additional tool 

for understanding the fuel consumption performance of their vehicles. FCMs will be 

mandatory for all new vehicles as of 1 January 2021 in accordance with Regulation (EU) 

2017/1151 (to be adopted by the Commission in November 2018). The proposal also 

includes a provision on in-service conformity checks for CO2 emissions (see also the 

response to paragraph 35). 

23. Calls on the Commission to further analyse the reasons 

why the stricter defeat device provisions present in the legislation 

on heavy-duty vehicles were not included in the legislation on 

light-duty vehicles; 

  

 

The level of stringency between the provisions for defeat devices for heavy-duty vehicles 

(HDV) and those for light-duty vehicles (LDV) under EU law is similar. The 2nd RDE 

Regulation introduced – with effect as of May 2016 - the requirement for car 

manufacturers to declare their base and auxiliary emission strategies at type-approval. In 

the 3rd and 4th RDE Regulation, the provisions in regards to the assessment of these 

auxiliary emission strategies were further strengthened. In the amendments to the HDV 

legislation, on which the Commission is working, it is intended to include the same 

                                                            
10  http://ec.europa.eu/research/sam/pdf/sam_co2_emissions_report.pdf#view=fit&pagemode=none 
11  Proposal for a Regulation of the European Parliament and of the Council setting emission performance standards for new passenger cars  and  for new light 

commercial vehicles as part of the Union's integrated approach to reduce CO2 emissions from light-duty vehicles and amending Regulation (EC) No 715/2007  
(recast) COM(2017)676 final 

http://ec.europa.eu/research/sam/pdf/sam_co2_emissions_report.pdf#view=fit&pagemode=none
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provisions as in the LDV legislation.  

24. Calls on the Commission to conduct an internal review to 

verify the claim that the JRC’s research findings and concerns 

discussed among the Commission’s services with regard to 

possible illegal practices by manufacturers never reached the 

higher levels of the hierarchy; calls on the Commission to report 

its conclusions to Parliament; 

The JRC confirms that its research has never provided evidence of any concrete 

application of illegal defeat devices and there had never been particular concerns about 

illegal practices, Once the JRC research resulted in unexpected findings, in summer 

2010, it shared them immediately with the relevant Commission Services, who followed 

up on them with targeted actions, namely the Stakeholders Workshop in November 2010 

and the starting without delay of the work for development of the RDE test procedure, in 

January 2011. Indeed, the JRC studies of 2011 and 2013 mention that "the development 

of the RDE test procedure would further contribute to preventing defeat devices and/ or 

strategies", which simply illustrates the JRC's endeavour to provide the lead services 

with comprehensive advice. 

The Commission therefore considers that research findings were appropriately 

communicated and acted upon. The research findings and actions by the Commission are 

adequately documented and have been made available to the EMIS Committee of 

Inquiry. 

25. Believes that a clear reporting mechanism within the 

Commission should be put in place to ensure that when non-

compliances are identified by the JRC, they are reported to all 

relevant levels within the hierarchy of the Commission; 

Reporting to the hierarchy is a basic obligation of the Commission staff. This rule is 

implemented by each DG.  

As a standard procedure in DG JRC, important findings, such as those related to non-

compliance, are reported both to the JRC hierarchy, and to the relevant DGs. Moreover, 

in all JRC output (reports, etc.) it is necessary for the authors and the authorising Unit 

Head and Director to specify if there are potentially sensitive issues and, in that case, it is 

required an assessment from the JRC Directorate for Strategy, Work Programme and 

Resources (Dir A). Within this process, and depending on the severity of the findings, 

also the Cabinet responsible for JRC is informed, as well as the relevant policy DGs. 

26. Calls on the Commission to mandate the JRC to further 

investigate, together with the national authorities and independent 

research institutes, the suspicious emissions behaviour of several 

cars observed in August 2016; 

The Commission has included testing of vehicles in its request to the JRC for support to 

the development and validation of a protocol for the detection of defeat devices.  

Under this activity, vehicles have been tested in 2016, 2017 and 2018. The test data have 

been sent to the Commission, and the first part was shared in December 2016 with the 

EMIS Committee and the relevant national type approval authorities12.  

                                                            
12  http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A8-2017-0049&language=EN 

http://www.europarl.europa.eu/sides/getDoc.do?type=REPORT&mode=XML&reference=A8-2017-0049&language=EN
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28. Calls on the Commission to strictly monitor the enforcement 

by Member States of the exemptions to the use of defeat devices; 

welcomes, in this respect, the methodology for the technical 

evaluation of auxiliary emission strategies included in the 

Commission Guidance of 26 January 2017; calls on the 

Commission to launch infringements procedures as appropriate; 

In order to monitor the enforcement of the exemptions, the rules contained in the 

Guidance have been made compulsory by including them in the emissions regulation for 

light-duty vehicles (Commission Regulation (EU) 2017/1151 of 1 June 2017). The 

Commission intends to include the same rules in the amendment to the emissions 

regulation for heavy-duty vehicles (Commission Regulation (EU) 582/2011 of 25 May 

2011). 

The new rules require that a list of Auxiliary Emission Strategies (AES) which were 

deemed non-acceptable by Type Approval Authorities will be compiled annually by the 

Type-Approval Authorities Expert Group (TAAEG) and made available to the public by 

the Commission. 

The new rules include a methodology for the assessment of AES by the type-approval 

authority. 

The Commission is closely monitoring the application of the rules on defeat devices by 

Member States. The Commission currently has seven on-going infringement procedures 

against Member States, which either did not fully provide for sanctions for breaches of 

car manufacturers in their national law under the Euro 5/6 Regulation13, or are alleged to 

have failed to comply with their obligations under the type-approval framework (i.e. the 

responsibility to ensure vehicles conform with an approved type and the obligation to 

apply the national provisions on sanctions effectively)14.  

On 15 July 2017, the Commission has requested Germany, the United Kingdom, Spain 

and Luxembourg for further clarifications as regards their application of EU type-

approval legislation as regards Volkswagen, in particular on the national investigations 

and legal proceedings related to these infringements. On 17 May 2018, further requests 

were sent to Germany, Luxembourg and the United Kingdom. In this context, following 

the discovery of new cases of engine-management irregularities in several diesel cars 

(Porsche Cayenne, Volkswagen Touareg and several Audi A6/A7 vehicles), the 

Commission asked Germany and Luxembourg, as the competent type approval 

                                                            
13 Czech Republic, Greece. The infringement procedure against Lithuania was closed in July 2017. 
14  Germany, Luxemburg, Spain, UK related to VW type approvals. Italy related to Fiat type approval. 
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authorities, what remedial measures and penalties are envisaged.  

The infringement against Italy is still ongoing, but in the meantime Italy took corrective 

measures by ordering the Fiat Chrysler Automobiles group to conduct a mandatory recall 

in the EU. On 17 May 2018, the Commission requested additional information on the 

concrete corrective measures taken, to verify that they result in a justified emission 

strategy. The Commission also questioned the fact that Italy did not implement the 

provisions on penalties.   

In June 2018, Germany imposed a fine of EURO 1 billion against Volkswagen AG. The 

Commission is currently assessing the impact of the fine on the infringement procedure 

against Germany. 

Type-Approval and in-service conformity 

29. Calls, in the interests of consumer and environmental 

protection, for the swift adoption of the proposal for a Regulation 

on the approval and market surveillance of motor vehicles and 

their trailers (2016/0014(COD)), replacing the current framework 

directive on type approval, and for its entry into force no later 

than 2020; considers the preservation of the level of ambition of 

the original Commission proposal, in particular as regards the 

introduction of EU oversight of the system, to be the bare 

minimum required to improve the EU system; considers, 

furthermore, that a more comprehensive and coordinated system 

of type approval and market surveillance, involving EU oversight, 

joint audits and cooperation with and between national 

authorities, should be the objective to be achieved during the 

interinstitutional negotiations on the dossier; 

Regulation (EU) 2018/85815 will become applicable from 1 September 2020.  

The level of ambition has been maintained to a very large extent and was even reinforced 

on some pillars such as transparency or audit of approval authorities by the Commission. 

In particular the level of EU oversight has been maintained and guaranteed. 

The co-legislators, however, did not follow the Commission proposal to cut the financial 

link between technical services and manufacturers for practical reasons because they 

considered them too complex. Instead, the co-legislators reinforced the rules on peer 

review of technical services and the independence of authorities as well as transparency. 

The financial link between technical services and manufacturers remains however a risk 

with 200 technical services in competition in the EU. 

In order to avoid the current practice entirely new vehicle models to be made available 

on the market as updated older models, the Commission proposed to limit the validity of 

type-approvals. The co-legislators replaced this provision by a purely administrative 

paper check. However, they recognised the need to put an end to the unlimited validity of 

                                                            
15  OJ L 151, 14.6.2018, p. 1. 
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type-approvals by future amendments in the legislation. 

Finally the minimum target for national market surveillance checks may be too low for 

some Member States. In this regard, the Commission may adopt implementing acts to 

define common criteria for establishing the adequate scale of the compliance verification 

checks in addition to the minimum target. 

30. Considers that only stronger oversight at EU level can ensure 

that the EU legislation on vehicles is properly enforced and 

market surveillance activities in the EU are carried out in an 

efficient and effective manner; calls on the Commission to ensure 

the full and homogeneous implementation of the new type-

approval and market surveillance framework, and to coordinate 

the work of national type-approval and market surveillance 

authorities and arbitrate in the event of disagreements; 

The EU oversight by the Commission will be greatly reinforced by Regulation (EU) 

2018/858. Compared to the present situation, the Commission will audit procedures of 

approval authorities and will peer-review technical services. Moreover the Commission 

will be able to test vehicles on the market, launch EU recalls, arbitrate on non-compliant 

approvals and sanction economic operators with EU fines. Finally, the Commission will 

chair and manage the Forum for Exchange of Information on Enforcement, to coordinate 

type approval and market activities of the Member States.  

31. Calls for a drastic strengthening of market surveillance, on the 

basis of clearly defined rules and a clearer distribution of 

responsibilities in the new EU type-approval framework, in order 

to set up an improved, effective and functional system; 

The Commission appreciates the support by EMIS for its proposal for a revision of the 

type approval framework, which foresees to strengthen market surveillance. 

The co-legislators reinforced the provisions on market surveillance by providing a 

minimum target for surveillance of the national market in each Member State. While this 

minimum may be adequate to the size of the markets of some Member States, it may be 

still too low for some other Member States For this reason, the Commission may adopt 

implementing acts to lay down common criteria for establishing the adequate scale of the 

compliance verification checks in addition to this minimum. 

32. Believes that EU oversight within the new framework for EU 

type approval should entail retesting, on an adequate scale, 

vehicles, systems, components and separate technical units 

already made available on the market in order to verify that they 

conform to the type approvals and to applicable legislation, using 

a wide range of tests on the basis of statistically relevant samples, 

and initiating corrective measures, including vehicle recalls, type-

approval withdrawals and administrative fines; considers the 

JRC’s expertise instrumental in this task; 

Under the new type-approval framework, the Commission is entitled to carry out its own 

tests and demand corrective actions and issue penalties when appropriate.  

Regulation (EU) 2018/858 lays down the Commission's role in compliance verification 

through tests and inspections. It provides that the Commission shall perform tests and 

inspections on the basis of statistically relevant samples; when carrying out those tests 

and inspections, the Commission shall take account of established principles of risk 

assessment. In addition substantiated complaints and any other relevant information may 

be taken into account. A degree of randomization for manufacturers and checks by 

Member States was also included. 

In case the Commission establishes that the product tested is non-compliant, corrective 
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and restrictive measures at Union level are provided, including the possibility for the 

Commission to trigger EU wide recalls. 

The Commission is currently putting in place the relevant infrastructure and human 

resources to be ready for the implementation date of the regulation (1 September 2020). 

In fact, the Commission already made available adequate resources for the JRC to build 

and staff two new laboratories in order to allow testing for market surveillance. The 

purchase and installation of the equipment, as well as the construction works for the 

building dedicated to host the new laboratories have started and are progressing well to 

ensure full availability at the time of entry into force of the new Regulation in 2020. 

33. Calls on the Commission and the Member States to assess 

the US practice of random off-production-line and in-service 

testing and to draw the necessary conclusions with regard to 

improving their market surveillance activities; 

Regulation (EU) 2018/858 includes the concept of random off-production-line and in-

service testing. 

Regarding pollutant emissions, the Commission has already improved the methodology 

for checking compliance of production (i.e. conformity of production (CoP)) in the 

WLTP act, and started working in early 2017 on improving in-service conformity within 

the 4th RDE Regulation. The 4th RDE Regulation includes elements of unpredictability 

(see also the response to paragraph 21), and increase the responsibilities of Member 

States' Type Approval Authorities for performing RDE tests in vehicles already in-

service. The new possibility to include testing done by independent accredited labs 

increases the oversight to a degree that is superior to that in the US. 

In its proposal for new CO2 emission standards for cars and vans from November 2017 

the Commission has introduced in-service conformity testing of CO2 emissions and fuel 

consumption values (see response to paragraph 35). 

34. Suggests that in the case of passenger vehicles, random 

market surveillance tests, including with unspecified test 

protocols, should be performed on at least 20°% of the new 

models put on the Union market each year as well as on a 

representative quantity of older models to verify whether the 

vehicles comply with the Union safety and environmental 

legislation on the road; believes that in choosing the vehicles to 

be tested at Union level, substantiated complaints should be 

followed up and third-party testing, remote sensing data, reports 

from periodic technical inspections and other information should 

Under Regulation (EU) 2018/858, Member States will have to check at least 1 for every 

40 000 new vehicles registered on their territory and 20% of these tests will have to be 

dedicated to emissions. Selection of vehicles will be based on risk assessment and 

substantiated complaints and other relevant information exchange in the Forum such as 

third party testing or remote sensing data. 

For pollutant emissions, according to the provisions of the 4th RDE Regulation (which is 

currently under scrutiny by co-legislators), the Type Approval Authority granting the 

approval shall gather all relevant information on possible emission non-compliances 

relevant for deciding which in-service conformity (ISC) families to check in a particular 
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be taken into account; year. For this, it shall take into account in particular information indicating vehicle types 

with high emissions in real driving conditions. That information shall be obtained 

through the use of appropriate methods, which may include remote sensing, simplified 

on-board emissions monitoring systems (SEMS) and testing with PEMS. The number 

and importance of exceedances observed during such testing may be used to prioritise 

ISC testing. 

The results of all ISC tests shall be submitted to the granting type approval authority. The 

granting type approval authority must incorporate all valid emission test results to the 

relevant open statistical procedure until a ‘sample fail’ or a ‘sample pass’ outcome is 

reached. 

Within 10 days of the end of the ISC testing, the granting type approval authority must 

start detailed investigations in order to decide whether the ISC family (or part of it) 

complies with the ISC rules and whether it requires remedial measures. In this context, 

the granting type-approval authority has no possibility to disregard a fail ISC test by third 

parties. 

New Regulation (EU) 2018/858 regulates market surveillance aspects and in particular 

requires the Commission and Member States to take into account substantiated 

complaints or any other relevant information. Further detail will be provided through 

implementing acts by the Commission to be adopted by 1/9/2020.  

35. Points out the need for systematic enforcement of conformity 

of production and in-use conformity of vehicles by the national 

authorities responsible, further coordinated and supervised at EU 

level; believes that the conformity of production and in-use 

conformity testing should be carried out by a technical service 

different from the one responsible for the type approval of the car 

in question and that in-house technical services should be 

excluded from performing the emissions test for type-approval 

purposes; urges the Member States to clarify once and for all 

which authority is in charge of market surveillance in their 

territory, to ensure this authority is aware of its responsibilities 

and to notify the Commission accordingly; believes that much 

closer cooperation and information-sharing between Member 

The WLTP Regulation, which has entered into force since 27 July 2017, strengthens 

conformity of production measures while the 4th RDE Regulation strengthens the 

requirements for checking in-service conformity of pollutant emissions, as mentioned in 

the reply to paragraph 33. 

Under Regulation (EU) 2018/858, Member States and the Commission will have to 

exchange market surveillance plans within the Forum. The requirements on conformity 

of production checks have also been reinforced to ensure that checks are carried out on a 

systematic periodic basis. Moreover, self-testing for emissions will not be allowed for 

emissions. Finally the new regulation will require type-approval and market surveillance 

authorities adhere to a strict separation of roles and responsibilities. 

The proposal on new CO2 standards for cars and vans (see the response to paragraph 22) 
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States’ market surveillance authorities and the Commission, 

including on national market surveillance plans, will enhance the 

overall quality of market surveillance in the EU and enable the 

Commission to identify weaknesses in national market 

surveillance systems; 

also includes in-service conformity tests of CO2 emissions with the objective of ensuring 

that consumers get what they pay for and that the vehicles on the road are as fuel 

efficient as the ones that are tested. The new provision foresees that where the 

conformity testing shows that a manufacturer's vehicles when in use are systematically 

deviating from the CO2 emissions determined at type approval, this should be reflected 

in the calculation of its average emissions that are used for checking CO2 target 

compliance. 

36. Believes that greater coordination and discussion between 

type-approval authorities and the Commission, in the form of a 

forum chaired by the Commission, will contribute to the 

promotion of good practices aimed at ensuring effective and 

harmonised implementation of the type-approval and market 

surveillance regulation; 

Under new Regulation (EU) 2018/858, the Commission will coordinate the work of 

national type-approval and market surveillance authorities in the Forum for Exchange of 

Information on Enforcement. 

The Forum will be composed, as per the aforementioned Regulation, by representatives 

of the Member States type approval and market surveillance authorities.  

The Commission is preparing the Rules of Procedure and Terms of Reference of the 

Forum to be adopted by the Members at the first meeting of the Forum planned for the 

first quarter of 2019. 

37. Believes that the possibility of an independent full review 

of type-approval results, including data from coast down tests, 

will improve the effectiveness of the framework, and that the 

relevant data should be accessible to relevant parties; 

Regulation (EU) 2018/858 requires manufacturers to disclose data and parameters that 

are necessary for third party testing. Implementing legislation will have to be developed 

by the Commission. 

In addition to the work on the 4th RDE Regulation, as referred to in the response to 

paragraph 33, the Commission has also adopted the WLTP 2nd regulation, which among 

other improvements will aim at introducing transparency provisions, whereby the 

information and data presented by the vehicle manufacturer for the type approval of a 

vehicle must be made available to relevant parties. This includes also the road load 

parameters. 

38. Calls for proper and independent financing of type approval, 

market surveillance and activities of technical services, for 

instance through the establishment of a fee structure, through 

Member States’ national budgets, or through a combination of 

both methods; believes that type-approval authorities should be 

made responsible for checking the commercial and economic 

relations existing between car manufacturers and suppliers on the 

one hand and technical services on the other hand in order to 

The co-legislators did not follow the Commission proposal for an independent financing 

of technical services. Economic operators will still be able to choose the technical service 

of their preference. Nevertheless, Regulation (EU) 2018/858 puts in place requirements 

and auditing process of technical services and type approval authorities to ensure their 

independence and requires from Member States that sufficient resources are available to 

cover the costs for market surveillance activities. Adequate technical expertise will be 

guaranteed by accreditation of technical services. Conflict of interest will be prevented 

by higher scrutiny of technical services by authorities (in particular, peer review, 



 
 

16 
 

prevent conflicts of interest; possibility to reject approval granted, continuous monitoring).  

It should be pointed out that with 200 technical services in competition in the EU, the 

risk of conflict of interest, although minimized, cannot be completely excluded. 

Furthermore, organizing the collection of fees by 28 approval authorities with the 

technical services spread in the whole EU has proved to be very burdensome. However, 

the system chosen in the EU is of a decentralised nature by opposition to the centralised 

US approach. 

39. Draws attention to the US type-approval system – whereby 

fees collected from manufacturers to cover the cost of 

certification and compliance programmes are sent to the US 

Treasury, and the US Congress in turn allocates funds to the 

Environmental Protection Agency (EPA) to implement its 

programmes – as a paradigm that may be useful for improving the 

independence of the EU system; 

40. Calls for the swift adoption, implementation and 

application of the 4th RDE package, regulating the use of PEMS 

for  in-service conformity checks and for third-party testing; calls 

on the Commission to introduce a mandate for the JRC to conduct 

emission tests with PEMS as part of the in-service conformity 

checks at European level in the context of the new type-approval 

framework; 

The Commission worked swiftly together with its expert group on RDE on introducing 

RDE as a full part of the in-service conformity procedures, including a well-defined role 

for independent testers. The JRC, as soon as it gets accredited, will have the possibility to 

test vehicles type approved in 2019 as part of in-service conformity procedures.  

Also see the response to paragraph 11. 

41. Calls on the co-legislators to establish, in the upcoming 

regulation on the approval and market surveillance of motor 

vehicles, an EU-wide remote sensing network to monitor the real 

world emissions of the car fleet and to identify excessively 

polluting vehicles in order to target in-service conformity checks 

and to trace cars that might be illegally modified with hardware 

(e.g. exhaust gas recirculation (EGR) switch-off plates, diesel 

particulate filter (DPF) or selective catalytic reduction (SCR) 

removal) or software (illegal chip tuning) modifications; 

Remote sensing is outside of the scope of Regulation (EU) 2018/858. The Commission 

has asked the JRC to investigate further whether remote sensing methodology may be 

used to identify vehicles with excess emissions. The first results of the study done in 

2017 by the JRC are promising, while the first report is expected in few months. The 

JRC will continue to work on the issue with the aim to set up a methodology that can be 

used EU-wide and in the future foster the establishment of a network.  

A research topic on this subject is currently under evaluation and at least one research 

project (including demonstration in the field, and probably in cooperation with China) 

will be launched within 9-12 months. 

42. Calls on the Commission to make use of its delegated powers 

set out in Article 17 of Directive 2014/45/EU on periodic 

roadworthiness tests for motor vehicles and their trailers so as to 

update the test methods for the periodic technical inspection of 

cars in order to measure the NOx emissions of cars; 

In the course of 2018, the possibilities for updating the test methods for periodic 

technical inspection of cars in order to measure the NOx emissions were discussed in the 

Roadworthiness Committee as the relevant expert group. The Technical Committee on 

Motor Vehicles (TCMV) and the Motor Vehicles Emissions Group (MVEG) were also 

informed of the discussions.  

Currently, the Roadworthiness Committee is reviewing the collected evidence. 
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43. Believes that type-approval authorities, market surveillance 

authorities and technical services should carry out their duties; 

considers that they should therefore improve their level of 

competence significantly and continuously, and to that end calls 

for the establishment of regular, independent audits of their 

capabilities; 

Regulation (EU) 2018/858 puts in place requirements and auditing process of technical 

services and type approval authorities to ensure their independence (Art. 67).  

Peer evaluations of TAAs shall cover the assessments of the relevant operations of the 

technical services, in accordance with Article 73(4), including the competence of the 

personnel, the correctness of the test and inspection methodology and the correctness of 

test results. Furthermore, the Commission shall organise and carry out its own 

assessments of the procedures put in place by TAAs, in particular of the procedures for 

granting type-approvals, for carrying out conformity of production and for the 

designation and monitoring of technical services. These aspects are generally considered 

the weak points of the current system. The new assessment even includes the evaluation 

of the compliance of granted type-approvals with applicable requirements, which is a 

core Member States' competence. Any negative findings are to feed into the best 

practices shared with TAAs. This will ensure a much improved uniform application of 

the new type-approval framework. 

Review mechanisms are also foreseen for market surveillance authorities within the 

Forum. 

44. Calls on the Commission to look into the possibility of 

making it mandatory for manufacturers to notify the Commission 

of their choice of technical service, so as to ensure that the 

Commission is fully aware of the situation; 

Regulation (EU) 2018/858 introduces more transparency in the way manufacturers 

choose technical services. This choice will be made publicly available in a database for 

third party review including the Commission. 

46. Calls on the Member States to analyse whether ‘standard’ 

solutions proposed by the manufacturer for repairing the vehicles 

equipped with fraudulent systems actually comply with the 

emissions regulations, and calls for random checks to be carried 

out on new vehicles which have been repaired 

To support EU-wide monitoring and dissemination of recall related information in the 

individual MS, the Commission launched a central Recall Information Platform. The MS 

contribute to this platform by periodically uploading the recall related data in their 

territories. 

The template of the Platform encourages each MS to report on complaints after the 

updates and how they address these complaints. Type Approval authorities can only 

approve fixes (“repairs”) if they are compliant with type approval rules. It is their 

responsibility to follow up on the eventual complaints stemming from the repairs. The 

Commission steers this process via the Platform in order to ensure that repairs made by 

the manufacturers are followed up by the Member States. 
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It is also the responsibility of the Type Approval Authorities of MS to ensure that the 

NOx emission limits are respected for each proposed repair. They must check as well the 

absence of illegal defeat devices which could trigger alternative emission strategies 

being deployed in-use. 

Enforcement and penalties 

47. Calls for stricter and more effective enforcement of 

vehicle emission rules in the EU; proposes that the governance 

structure on car emissions be reformed without delay and brought 

into line with the other transport sectors; 

Regulation (EU) 2018/858 entered into force on 4 July and will become applicable from 

1 September 2020. It will reinforce the type approval system with greater European 

oversight. 

48. Recalls that emission measurement rules are set to 

achieve better air quality, which has not previously been achieved 

owing in part to weak law enforcement and in part to 

manipulation by certain car manufacturers; considers that the 

relevant authorities should take into consideration car emissions 

and data on air quality development to assess whether the 

intended goal has been reached; 

The Commission points out that the discrepancy between real life pollutant emissions 

and those tested in the laboratory has been known for several years and cannot be 

invoked as justification for delaying measures to reduce NOx emissions and to meet NO2 

related ambient air quality standards as soon as possible (as explicitly required by 

Directive 2008/50/EC). 

The choice of measures to be taken is left to Member States; such measures could 

address, for example, traffic volumes, the fuels used and/ or driving behaviour, and might 

include, for instance, fuel and vehicle taxes which relate to the emissions of NOx, and the 

promotion of hybrid or electric or other "zero emission capable" vehicles, which would 

help reducing both air pollutants and CO2 emissions. 

49. Suggests establishing a standing international cooperation 

framework on emissions with a view to allowing authorities to 

exchange information and conduct joint surveillance actions; such 

actions are already in place for other products within the EU; 

The UNECE GRPE (Group on Pollution and Energy) is the international forum where 

the Commission and Member States work in close cooperation with all interested 

international partners for the development of harmonised emissions legislation, but there 

is currently no established forum for joint surveillance actions. 

However, following the VW scandal and the recent investigation on the FCA vehicles, 

the concept was developed, jointly with the United States Environmental Protection 

Agency (US-EPA), of having regular meetings on the issue. Four such summits took 

place in the period between 2016 and 2018, the first organised by US-EPA, the second 

by the Commission, the third by Japan, and the fourth by Canada during which regulators 

from US, Canada, EU, Korea and Japan exchanged views and approaches on this issue. 



 
 

19 
 

50. Urges the Commission to launch infringement procedures 

against Member States that have not put in place effective market 

surveillance and a national system of penalties for infringements 

of EU law as required by the existing legislation; 

Please see the response to paragraph 28. 

51. Suggests that the Commission should be empowered to 

impose on vehicle manufacturers effective, proportionate and 

dissuasive administrative fines and to order remedial and 

corrective actions where non-compliance of their vehicles is 

established; considers that the possible sanctions should include 

type-approval withdrawal and the establishment of EU-wide 

recall programmes; 

Under Regulation (EU) 2018/858, the Commission will have the power to impose 

penalties in case of non-compliance. Penalties should be effective, proportionate and 

dissuasive. Car manufactures in breach of obligations laid down in the type approval 

legislation (e.g. defeat devices or fake declarations) would, inter alia, be liable to 

administrative fines of up to EUR 30,000 per vehicle, which can be levied by the 

Commission where no fine is being imposed by the Member State responsible. Fines can 

also be imposed on technical services if they fail to carry out the tests rigorously. 

Member States would also have to inform the Commission every year on the penalties 

they have imposed. 

52. Believes that the resources levied by these fines imposed 

on vehicle manufacturers, the resources deriving from 

infringement procedures launched on Member States for failing to 

respect the EU legislation on emissions, and the excess emissions 

premiums for new passenger cars (budget line 711) should be 

used as assigned revenue for specific EU projects or programmes 

in the field of air quality and environmental protection, and 

should not decrease the Member States’ gross national income 

contributions to the EU budget; calls for the necessary provisions 

to be included in the relevant Union legislation to this effect; 

suggests that the resources from the fines could also be used in 

part by the Member States for purposes of redress to persons 

negatively affected by the infringement, and other such activities 

to the benefit of consumers; 

The Commission takes note of this recommendation and will consider it when reviewing 

the relevant legislation. 

53. Calls on the Member States to ensure that the provisions on 

penalties applicable for infringement by manufacturers of the 

provisions of Regulation (EC) No 715/2007 are effective, 

proportionate and dissuasive, and are communicated swiftly to the 

Commission; 

The Commission has requested all Member States for information on their national 

legislation on penalties applicable for infringement by manufacturers of the provisions of 

Regulation (EC) No 715/2007 and all of them have replied. The Commission therefore 

has an overview of all national provisions. Some Member States (e.g. Luxembourg, the 

United Kingdom, Lithuania and Greece) adopted or modified their national provisions 

after the Commission's comments on the legislation. Detailed discussions are still 

ongoing with some Member States to clarify some aspects of the national provisions. 
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54. Calls on the Member States to apply more vigorous measures 

in the wake of the emissions cheating scandal; calls on the 

Member States and their type-approval authorities to examine the 

information on base and auxiliary emission control strategies – to 

be disclosed by the car manufacturers – for type-approved Euro 5 

and Euro 6 cars displaying irrational emissions behaviour during 

testing programmes, and to check their conformity with the 

Commission’s interpretation guidelines on the defeat device 

provisions; calls on the Member States to apply the available 

sanctions in the event of non-conformity, including mandatory 

recall programmes and the withdrawal of type approvals; calls on 

the Commission to ensure a coordinated approach on recall 

programmes across the EU; 

The Commission in the 4
th
 RDE Regulation included a formal assessment framework for 

auxiliary emission strategies as part of the proposal, taking it over from the Guidance 

note which was published in January 2017. However information does not exist on base 

and auxiliary emission strategies for vehicles type approved before the rules under the 2nd 

RDE Regulation came into force.  

To improve transparency and to facilitate compiling and monitoring EU-wide 

information on the remedial measures taken by the individual Member States on a 

regular basis the Commission launched a central Recall Information Platform. The MS 

contribute to this platform by periodically uploading the recall related data in their 

territories. Based on the contributions received from MS the Commission prepares 

publically available progress reports on the recall related initiatives. (see response to 

paragraph 46). 

The Commission is monitoring recalls and where it considered that the national 

authorities did not take all necessary measures, infringement procedures were opened 

(see response to paragraph 28). 

55. Calls on the Member States and the Commission to clarify to 

the vehicle owners affected whether or not the vehicles involved 

have to be repaired, and the legal consequences ensuing from the 

repairs as regards compliance with emissions legislation, 

obligations concerning the technical inspection of vehicles, 

taxation, and the consequences of a potential reclassification of 

the vehicle, etc.; 

In its action plan sent to the Commission, Volkswagen committed to informing all 

affected vehicle owners by the end of 2016 of the need for repair. The legal framework 

of the recalls, namely whether they are voluntary or mandatory for the vehicle owner, is 

the competence of the Member States. However, the Commission is following this matter 

closely so as to ensure better coordination and information sharing at EU level both 

among consumer organisations and national enforcement authorities. 

All affected car owners were informed by Volkswagen: both personally in several letters 

and via the websites of all brands concerned (VW, Skoda, Audi and Seat). Consumers 

were informed of the fact that their car was affected and needed an update, what the 

update entails and practical information on how to have the car updated. 

The Commission acted as a facilitator in the common action of European Consumer 

Protection Cooperation (CPC) authorities towards VW. In their common position, 

authorities asked VW to inform all consumers in a clear manner. 
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As the recall rate was still below 80%, VW continues to offer it free of charge in 2018.  

As for the consequences of the repair, the Commission was always clear that, after the 

repair, the vehicles should comply with all applicable type-approval rules, including on 

emissions. In this context, on 8 December 2016 the Commission sent a request for 

information to the four Member States who have issued type-approvals to the 

Volkswagen Group (Germany, Spain, Luxembourg and the UK) and conducts regular 

meetings with all Member States. 

56. Notes that it is difficult to gather information on penalties 

in the Member States owing to the lack of statistics at national 

level; calls on the Commission and the Member States to gather 

regular statistics on this; 

Regulation (EU) 2018/858 foresees maintaining the existing obligation for Member 

States to lay down rules for effective, proportionate and dissuasive penalties. In addition, 

it provides an obligation for EU Member States to inform the Commission every year on 

the penalties they have imposed. 

57. Calls on the Member States and the Commission to 

reinforce European implementation mechanisms such as the 

European Union Network for the Implementation and 

Enforcement of Environmental Law (IMPEL); 

In the country-specific reports published as part of its Environmental Implementation 

Review (EIR) in early 201716, the Commission made specific recommendations to 

Member States to step up their participation in IMPEL and other networks of compliance 

practitioners (i.e. inspectors, police, prosecutors and judges). The Commission provides 

financial support to several of these networks, including IMPEL, in order to facilitate 

their activities, and is closely involving them in the initiative on environmental 

compliance assurance mentioned in the response to paragraph 15 above. 

Consumer rights 

58. Considers that EU consumers affected by the dieselgate 

scandal should be adequately and financially compensated by the 

car manufacturers involved, and that the recall programmes, 

which have been only partially implemented, should not be 

viewed as a sufficient form of reparation; 

Following the request from Commissioner Jourova addressed to Mr Muller, the VW’s 

CEO at that time, the company to offer at least a bonus in kind to its European 

customers, in June 2017, the so-called Trust Building Measure (TBM) was presented by 

VW.  

With the TBM, VW pledged to consider any complaints that are established to have 

arisen because of the implementation of the software update and which affect certain 

parts of the engine and the exhaust treatment system. However, Volkswagen has 

restricted this offer to specific components and has stipulated numerous conditions which 

the vehicle concerned has to fulfil. To improve the situation for consumers, the 

                                                            
16  http://ec.europa.eu/environment/eir/country-reports/index_en.htm 

http://ec.europa.eu/environment/eir/country-reports/index_en.htm
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Commission and CPC Authorities have asked Volkswagen to expand the Trust Building 

Measure by making the (technical) conditions easier to fulfil, by extending the time limit, 

by not limiting the TBM to specific components of the cars and/or by declaring the 

measure to be legally binding. To improve communications with consumers CPC-

authorities have made comments and suggestions, especially in relation to the TBM. 

Volkswagen agreed to implement most of them. 

The Trust Building Measure applies for a period of 24 months from when the vehicle 

receives the technical measure. It will continue to be offered in 2018 and 2019. 

59. Calls on the Commission, to this end, to put forward a 

legislative proposal for the establishment of a collective redress 

system in order to create a harmonised system for EU consumers, 

thus eliminating the current situation in which consumers lack 

protection in most Member States; calls on the Commission to 

assess existing systems within and outside the EU with a view to 

identifying best practices in this field and to include them in its 

legislative proposal; 

In 2013, the Commission adopted a Recommendation on collective redress, in which it 

urged Member States to have collective redress mechanisms in place to allow for 

enforcement of rights granted under Union law. 

Following an assessment of the practical implementation of this Recommendation and 

the need for further action in this field, the Commission has proposed a collective redress 

mechanism for consumers in the EU17.  

In order to tackle the existing shortcomings of public and private enforcement in the EU, 

the New Deal for Consumers package18 adopted by the Commission on 11 April 2018 

proposes a number of changes that address Dieselgate-type cases. In particular: 

- it strengthens mechanisms for individual and collective consumer redress. A new 

Directive on representative actions will make it easier for consumers to seek redress in 

mass harm situations, such as the Dieselgate case. The introduction of a right to remedies 

for victims of an unfair commercial practice will provide a clear legal basis for both 

individual and collective claims regarding breaches of this major consumer law 

instrument. 

- it provides more dissuasive penalties for breaches of EU consumer law, which will help 

national authorities to act in a coordinated manner to address the most important cross-

border consumer law breaches in the framework of the recently revised Consumer 

                                                            
17  Proposal for a Directive of the European Parliament and of the Council on representative actions for the protection of the collective interests of consumers, and 

repealing Directive 2009/22/EC (COM(2018)184). 
18 European Commission - PRESS RELEASES - Press release - A New Deal for Consumers: Commission strengthens EU consumer rights and enforcement 

http://europa.eu/rapid/press-release_IP-18-3041_en.htm
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Protection Cooperation Regulation. 

60. Considers that if a vehicle type approval is withdrawn on 

account of non-compliance, the owner of an affected vehicle 

should be fully compensated for the purchase of this vehicle; 

Under the Consumer Sales and Guarantees Directive, sellers are liable to consumers for 

any defect which exists at the time the goods were delivered ("legal guarantee"), which 

appears within two years from the delivery of the good. In such a case, the consumer is 

entitled to have the defective car brought into conformity free of charge by repair or 

replacement or, if this is not possible, to receive a price reduction or the reimbursement 

of the total price of the car. 

61. Considers that consumers should be entitled to adequate 

compensation where it is shown that the original performance of 

the vehicle (e.g. in terms of fuel consumption performance, 

efficiency, durability of components, emissions, etc.) is 

negatively impacted by any necessary technical repairs or 

modulations implemented under a manufacturer vehicle recall 

programme; 

Under the Consumer Sales and Guarantees Directive, the car has to be brought into 

conformity with the contract of sale by the trader and the overall performance of the car 

must remain the same. If the repair or the replacement is not possible, the trader must 

offer a price reduction or the reimbursement of the total price of the car. 

63. Deplores the fact that European consumers are treated worse 

than US consumers; notes, in addition, that affected consumers 

often receive vague and incomplete information about the 

vehicles involved, the obligations to repair the vehicle and the 

consequences of doing so; 

In the EU, enforcement systems are different in each Member State and only a handful of 

authorities have the power to deal with compensation (and rarely do so); in most Member 

States this has to be settled by private actions in courts. 

However, a review of the Consumer Protection Cooperation Regulation (CPC Regulation 

N°2004/2006), which started back in 2014, concluded on the need to strengthen the 

coordination of enforcement of consumer law in case of problems affecting several 

Member States at the same time. New CPC Regulation 2017/2394 was adopted end of 

2017 to this effect. It will be in application from 2020 and it provides a set of harmonised 

enforcement powers for Member States as well as a strengthened mechanism for the 

coordination of enforcement actions, including a role for the Commission to alert 

Member States on possible illegal activities of Union dimension. 

64. Deplores the fact that the EU does not have a uniform, 

harmonised system under which joint actions may be taken by 

consumers to enforce their rights, and acknowledges that today in 

many Member States no option exists for consumers to take part 

in such actions; 

Please see the response to paragraph 59. 
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65. Stresses that after recalls vehicles must conform to the 

legal requirements set out in EU legislation; also points out that 

other forms of reparation besides recall programmes should be 

considered; to this end, calls on the Commission to assess the EU 

rules in force on consumer protection and make proposals as 

appropriate; 

Please see the response to paragraphs 58 and 59. 

66. Emphasises the importance of providing consumers with 

realistic, accurate and robust information on their cars’ fuel 

consumption and air pollutant emissions in order to raise 

consumers’ awareness and to support them in making an 

informed car purchase decision; calls for a revision of the Car 

Labelling Directive (1999/94/EC), which should include 

consideration for making information on other air pollutant 

emissions such as NOx and particulate matter mandatory in 

addition to information on fuel use and CO2; 

The Commission adopted on 31 May 2017 a Recommendation under the Car Labelling 

Directive on the use of WLTP fuel consumption and CO2 emission values for consumer 

information. This provides recommendations on how to inform consumers on the effects 

of the transition from the old NEDC test procedure to the new WLTP in terms of fuel 

consumption data, and invites Member States to also consider the introduction of 

consumer information on air pollutants as part of the label provided at the point of sale. 

A revision of the Car Labelling Directive will be considered taking into account the 

experience gained from the implementation of the WLTP. 

67.  Asks the Commission and the Member States to take all 

necessary measures to ensure that consumers are compensated 

fairly and adequately, preferably through mechanisms of 

collective redress; 

Please see the response to paragraphs 58 and 59. 

Clean vehicles 

68. Calls on the Commission and the competent authorities in 

the Member States to fully engage in and implement a low-

emission mobility strategy; 

The Commission is fully committed to the implementation of the Strategy on Low 

Emission Mobility that it adopted in July 2016, as demonstrated by the adoption of three 

Mobility Packages on 31 May 201719, 8 November 201720 and 17 May 201821. These 

include a number of legislative proposals and initiatives supporting clean, competitive 

and connected mobility in the EU following an integrated approach. 

These initiatives directly promote clean vehicles and include proposals on distance-based 

road charging (Eurovignette), emissions standards for cars, vans and heavy-duty 

                                                            
19  COM(2017) 283 
20  European Commission - Press release: Energy Union: Commission takes action to reinforce EU's global leadership in clean vehicles, http://europa.eu/rapid/press-

release_IP-17-4242_en.htm 
21  European Commission - Press release: Europe on the Move: Commission completes its agenda for safe, clean and connected mobility, http://europa.eu/rapid/press-

release_IP-18-3708_en.htm 

http://europa.eu/rapid/press-release_IP-17-4242_en.htm
http://europa.eu/rapid/press-release_IP-17-4242_en.htm
http://europa.eu/rapid/press-release_IP-18-3708_en.htm
http://europa.eu/rapid/press-release_IP-18-3708_en.htm
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vehicles, public procurement in the context of the Clean Vehicles Directive, as well as 

investment in alternative fuels charging infrastructure. 

69. Calls on the Commission and the Member States to assess the 

effectiveness of current Low Emission Zones in cities, taking into 

account the failure of Euro standards for light-duty vehicles to 

reflect real world emissions, and to examine the benefit of 

introducing a label or standard for Ultra-Low-Emission Vehicles 

(ULEVs) that meet the emission limit values in real driving 

conditions; 

The Commission commissioned a study on Urban Vehicle Access Regulations (UVAR) 

involving multiple best practices which was finalised in 201722. Two of the topics being 

examined are "Design of UVAR" and "the Role of Information and Communication". 

Based on this study, the Commission is currently assessing whether further action at EU 

level are needed. 

Transport and environment policies are a shared responsibility between the Member 

States and the EU, whereby the subsidiarity principle applies. When it comes to urban 

mobility, decisions are mostly in the hands of national, regional and local authorities. 

The CLARS platform (urbanaccessregulations.eu), funded by the Commission, gives all 

available information required on all UVAR in one place, with one click and in multiple 

languages. The Commission supports facilitating improved information accessibility, via 

the National Access Points, and promotes networking activities with national experts, in 

the context of Member State follow up meetings on the implementation of Delegated 

Regulation (EU) 2015/962 with regard to the provision of EU-wide real-time traffic 

information services. The Commission will continue to support research and 

dissemination activities in order to develop a deeper and more European understanding 

of access regulation schemes. 

The information regarding access regulation schemes should be made available and 

accessible in standardised digital format, for further re-use in particular by travel 

information service providers. The Commission is therefore stimulating the provision of 

EU-wide real-time traffic data, and will consider enabling regulatory measures in that 

regard. In addition, we are intensifying our efforts to work with Member states (through 

the Member State Expert Group on Urban Mobility23) and cities to find a common 

approach regarding UVARs in the EU, including the issue of identification of vehicles 

                                                            
22  https://ec.europa.eu/transport/sites/transport/files/uvar_final_report_august_28.pdf 
23  http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&groupID=3165&NewSearch=1&NewSearch=1 

http://www.urbanaccessregulations.eu/
https://ec.europa.eu/transport/sites/transport/files/uvar_final_report_august_28.pdf
http://ec.europa.eu/transparency/regexpert/index.cfm?do=groupDetail.groupDetail&groupID=3165&NewSearch=1&NewSearch=1


 
 

26 
 

(inter alia using registration plate recognition). This is being done on the basis of a 

detailed study on Urban Vehicle Access Regulations24, which identifies best practices 

and gives recommendations. All these activities will converge in the publication (planned 

for second half of 2019) of a non-binding guidance document, as highlighted in the 

recently adopted Commission Communication "A Europe that protects: Clean air for 

all"25. 

70. Calls on the Commission and the co-legislators to follow 

a more integrated approach in their policies to improve the 

environmental performance of cars, in order to ensure progress on 

both the decarbonisation and air quality objectives, such as by 

fostering the electrification or transition to alternative 

motorisations of the car fleet; 

At the level of the Commission, this integration is already happening. The Strategy on 

Low Emission Mobility26 sets out the framework under which different Commission 

departments coordinate and integrate EU policies for the decarbonisation of transport and 

meeting air quality objectives. The new Mobility Package illustrates this through its work 

on, inter alia, future CO2 standards, the promotion of clean vehicles through public 

procurement, and the revision of the Eurovignette Directive. 

71. Calls on the Commission, to that end, to review the Clean 

Power for Transport Directive (2014/94/EU) and to come forward 

with a draft regulation on CO2 standards for the car fleets coming 

onto the market from 2025 onwards, with the inclusion of Zero-

Emission Vehicles (ZEV) and ULEV mandates that impose a 

stepwise increasing share of zero- and ultra-low-emission 

vehicles in the total fleet with the aim of phasing out new CO2-

emitting cars by 2035; 

In November 2017, as part of the 2nd Mobility Package27, the Commission adopted 

proposals for: 

- new CO2 standards to help manufacturers to embrace innovation and supply zero- and 

low-emission vehicles to the market. The proposal also includes targets both for 2025 

and 2030. The 2025 intermediary target ensures that investments kick-start already now. 

The 2030 target gives stability and long-term direction to keep up these investments. 

These targets help pushing the transition from conventional combustion-engine vehicles 

to clean ones. In addition, the proposal includes an incentive mechanism for zero- and 

low-emission vehicles providing a clear regulatory signal for the accelerated uptake of 

these vehicles in the EU. 

- the Clean Vehicles Directive to promote clean mobility solutions in public procurement 

tenders and thereby provide a solid boost to the demand and to the further deployment of 

clean mobility solutions. 

- an action plan and investment solutions for the trans-European deployment of 

alternative fuels infrastructure. The aim is to increase the level of ambition of national 

                                                            
24  https://ec.europa.eu/transport/themes/urban/studies_en 
25  http://ec.europa.eu/environment/air/pdf/clean_air_for_all.pdf 
26  COM(2016) 501 
27  Energy Union: Commission takes action to reinforce EU's global leadership in clean vehicles - European Commission 

https://ec.europa.eu/transport/themes/urban/studies_en
http://ec.europa.eu/environment/air/pdf/clean_air_for_all.pdf
https://ec.europa.eu/transport/modes/road/news/2017-11-08-driving-clean-mobility_en
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plans, to increase investment, and improve consumer acceptance. 

- the battery initiative which has strategic importance to the EU's integrated industrial 

policy so that the vehicles and other mobility solutions of tomorrow and their 

components will be invented and produced in the EU. 

In addition, the implementation of electric recharging infrastructure, as part of Member 

States' national policy frameworks under Directive 2014/94/EU, will be supported by an 

innovation-friendly policy framework addressing easy access at reasonable cost to all 

electricity networks, while roaming and harmonised payment issues should be ensured 

by technical interoperability. 

The Commission has proposed an amendment of the Energy Efficient Building 

Directive. It mandates electric recharging points in non-residential building from 2025 

and facilitates their installation in new or renewed residential buildings. 

72. Calls on the Commission and the Member States to foster 

green public procurement policies through the purchasing of 

ZEVs and ULEVs by public authorities for their own fleets or for 

(semi-)public car-sharing programmes; 

The proposal for a revision of the Clean Vehicles Directive28, adopted by the 

Commission in November 2017, includes minimum national targets for the public 

procurement of alternatively fuelled and electric vehicles. In addition, the Commission is 

revising the EU Green Public Procurement voluntary criteria for Road Transport with the 

aim to have them finalised and available for all contracting authorities by the end of 

2018. 

The Commission aims to launch a pilot project (EP funding) on possible options for 

setting up a ULEV label. The project would be expected to assess options for:  

 Ultra-Low Polluting Vehicle (ULPV) scheme (including the possibility of a 

label) for cars that meet the Euro6 ELVs under normal use, tested with PEMS in 

the RDE test also including those during type approval (Euro6d-TEMP or later) 

or certified to that level after retrofit. 

 certification and monitoring of such vehicles. 

                                                            
28  COM/2017/0653 final - 2017/0291 (COD) 
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 - establishment of a European information exchange system (e.g. coupled to the 

EUCARIS exchange platform) including a database with all registered ULPV 

cars. The information exchange system would be available for cities, regions and 

Member States for the implementation of Low Emission Zones (LEZ) policies or 

incentives. 

73. Calls on the Commission to review the emissions limits set 

out in Annex I to Regulation (EC) No 715/2007 with a view to 

improving air quality in the Union and to achieving the Union 

ambient air quality limits as well as the WHO recommended 

levels, and to come forward by 2025 at the latest with proposals, 

as appropriate, for new technology-neutral Euro 7 emission limits 

applicable for all M1 and N1 vehicles placed on the Union 

market; 

The Commission believes that the vehicles type approved with the RDE rules will 

contribute greatly to the gradual improvement of air quality in cities. It has also the 

intention of reviewing the emission limits, as well as all the relevant tests and set of 

pollutants regulated with Regulation (EC) No 715/2007. Those issues will be the 

objective of a thorough review done by the Commission in the coming months. The 

Commission has already started to consult its expert groups and plans a meeting 

organised by the JRC with academics and independent experts on 22 October 2018 

followed by an open stakeholder event on 24 October 2018. Those events will provide 

input to the formulation of a study request to a contractor, as well as for shaping the 

issues that JRC will be called out to study. All input will be used to review the emission 

limits, both in qualitative as well as in quantitative terms. The studies will also assess the 

cost-benefit aspects of changing emission limits and the time needed for the industry to 

adapt its products. 

74. Asks the Commission to consider the review of the 

Environmental Liability Directive (2004/35/EC) to include 

environmental damage caused by air pollution owing to car 

manufacturers violating the EU’s car emissions legislation; 

believes that if car manufacturers could be held financially liable 

for remedying the environmental damage they cause, an increased 

level of prevention and precaution might be expected; 

Extending the scope of the Environmental Liability Directive (Directive 2004/35/EC) to 

cover damage to human health caused by air pollution would require a fundamental 

revision, as "environmental damage" is currently limited to damage to protected species 

and natural habitats, water damage and land damage. The REFIT evaluation finalised in 

2016 did not point to the need for such a revision. However, a rolling multi-annual work 

programme for 2017-2020 agreed between the Commission and Member States in 

February 2017 envisages further evidence-gathering on all aspects of the Environmental 

Liability Directive, including its scope. The Commission will consider to what extent this 

process can facilitate an exploration of the necessity of a scope revision of the Directive. 

In addition the Commission refers to its Proposal for a Regulation on the alignment of 

reporting obligations in the field of environment policy adopted on 31 March 201829 

which covers also damage to the air. 

                                                            
29  COM(2018)0381 – C8-0244/2018 – 2018/0205(COD) 



 
 

29 
 

75. Calls on the Commission to work with the Member States 

to ensure that no ordinary worker from the automotive sector 

suffers as a result of the emissions scandal; to this end, Member 

States and car manufacturers should coordinate and promote 

vocational training plans to ensure that ordinary workers whose 

employment situation has been negatively affected by the 

emissions scandal be given all necessary protection and training 

opportunities to ensure that their skill set can be used, for example 

for sustainable modes of transport; 

Powers and limitations of the committee of inquiry 

The responsibility for the content and organisation of vocational training belongs to the 

Member States. Notwithstanding this, with its New Skills Agenda for Europe, the 

Commission has launched the Blueprint for Sectoral Cooperation on Skills. The initiative 

is being piloted in six sectors, including the automotive sector. The initiative supports 

key stakeholders in a given economic sector forming an EU-level partnership to develop 

sectoral skills strategies and update vocational education and training programmes to 

meet skills needs. Priorities for actions are determined by the partnership itself. 

Powers and limitations of the committee of inquiry 

76. Urges the Council and the Commission to engage in the 

timely conclusion of the negotiations on Parliament’s proposal for 

a Regulation of the European Parliament on the detailed 

provisions governing the exercise of Parliament’s right of inquiry 

and repealing Decision 95/167/EC, Euratom, ECSC; 

In May 2018, the European Parliament sent to the Commission its new, informal 

proposal for the Regulation of the European Parliament on the detailed provisions 

governing the exercise of Parliament’s right of inquiry and repealing Decision 

95/167/EC, Euratom, ECSC. 

The European Commission is currently analysing this proposal and will return to the 

European Parliament on this issue in due time.   
77. Considers it vital for exercise of democratic control over 

the executive that Parliament be empowered with powers of 

inquiry that match those of national parliaments of the EU; 

believes that in order to exercise this role of democratic oversight 

Parliament must have the power to summon and compel 

witnesses to appear and to compel the production of documents; 

believes that in order for these rights to be exercised the Member 

States must agree to implement sanctions against individuals for 

failure to appear or produce documents in line with national law 

governing national parliamentary inquiries; reiterates 

Parliament’s support for the position outlined in the 2012 report 

on this issue; 
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78. Considers that the powers of Parliament’s committees of 

inquiry should be better aligned with those of the national 

parliaments, in particular to ensure the effective summoning and 

participation of individuals and the application of sanctions in the 

event of refusal to cooperate; calls on the Commission and the 

Member States to support the related provisions in Parliament’s 

current proposal; 

79. Calls on the Commission to revise as a matter of urgency 

the Code of Conduct for Commissioners so as to include 

provisions on the accountability of former Commissioners within 

the scope of an investigation by a committee of inquiry into 

policy-making and legislation that took place during their term in 

office; 

The participation of current and present Commissioners and Commission officials in a 

Parliament Committee of Inquiry is governed by the 1995 decision on Parliament's right 

of inquiry. 

Issues around the Commissioners' Code of Conduct fall within the prerogative of the 

Commission President and, where relevant, will be addressed with Parliament in the way 

foreseen in the Framework Agreement between the two Institutions. 

80. Asks the Commission to use the time frame between the 

plenary decision to set up a committee of inquiry and the actual 

start of its work to prepare an initial set of documents which relate 

to the mandate of the committee of inquiry so that the delivery of 

information can be quicker, thus facilitating the work of the 

committee of inquiry from the start; considers with this in mind 

that the rules on archiving and transmitting documents in the 

Commission should be reviewed and improved in order to 

facilitate future queries; 

The Commission will examine whether there are ways to accelerate the provision of 

documents. However, it should also be recalled that the Commission is not the only actor 

in this process and the delivery of documents often depends on the consent of third 

parties. 

EMIS being the first Committee of Inquiry in ten years, and the first since the Lisbon 

Treaty, the Commission and EMIS had to negotiate anew the concrete modalities for 

providing confidential information. This gave rise to some delays in the provision of 

confidential documents. The agreement reached on confidential documents with EMIS 

will serve as a starting point for any future committee inquiry. 

81. Suggests that a single contact point for relations with 

Parliament’s committees of inquiry be set up in the Commission, 

in particular when several Directorates-General are concerned, 

with a view to facilitating the flow of information on the one hand 

and building on the good practices achieved so far on the other; 

The Commission agrees that it is useful to have such single entry point and applied this 

principle in the case of the EMIS Committee. 
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82. Notes that in several recent committees of inquiry and 

special committees, the Commission and the Council have in 

some cases failed to provide the documents requested and in other 

cases provided the requested documents only after long delays; 

considers that there must be an accountability mechanism 

introduced in order to ensure the immediate and guaranteed 

transfer of documents to Parliament that the committee of inquiry 

or special committee requests and is entitled to access; 

The Commission has replied to the consecutive documents requests of the EMIS 

Committee in the most expeditious way possible, taking into account the obligation to 

consult third parties and to protect confidential documents. 

Targeted and sufficiently precise document requests help the Commission carry out 

document searches in an efficient way. 

83. Calls on the Commission to improve its capacities to 

handle document requests from committees of inquiry as well as 

from journalists and citizens under respective applicable 

document access rules, in a timely manner and with an acceptable 

level of quality; urges the Commission to release these documents 

in their native format and refrain from time-consuming and 

potentially content-altering format changes and format 

conversions; further instructs the Commission to make sure that 

information that is stored in a machine-readable format, e.g. a 

database, is also released in a machine-readable format; 

When responding to access to documents requests by citizens and journalists under 

Regulation (EC) No 1049/2001, the Commission is strictly applying that Regulation. 

For access to documents requests by a committee of inquiry, the Commission is bound 

by the rules of Decision 95/167/EC, Euratom, ECSC, and the Framework Agreement 

between the European Parliament and the Commission, especially as regards information 

originating from third parties, as well as general data protection rules. Within these rules, 

the Commission strives to make information available to Parliament in an easy-to-use 

manner. 

84. Notes that it is the responsibility of the committee of 

inquiry to make any determinations as to whether information 

within the scope of a request is relevant for the work of the 

committee; notes that this task should not be pre-empted by the 

recipient of such a document request; instructs the Commission to 

properly reflect this responsibility in its guidelines on access to 

documents requests; 

The Commission does not contest that it is a priori for the Committee of Inquiry to 

determine which documents it considers necessary for the performance of its duties, 

insofar as the request for documents stays within the remit of the mandate set by the 

Parliament in line with Article 226 of the Treaty on the Functioning of the European 

Union. Document requests by the Committee of Inquiry should be targeted and 

sufficiently precise to facilitate the identification and provision by the Commission of 

these documents. 

94. Notes that the current rules on accessing classified and 

other confidential information made available by the Council, the 

Commission or the Member States to Parliament in the context of 

an inquiry do not provide full legal clarity but are generally 

interpreted as excluding accredited parliamentary assistants 

(APAs) from consulting and analysing non-classified ‘other 

confidential information’ in a secure reading room; notes that a 

number of Members have found that this rule stands in the way of 

The principles for access to confidential information that the Commission provides to the 

European Parliament are fixed in the Framework Agreement and are oriented on who has 

a need to know for the exercise of Parliament's right of inquiry. These principles are then 

applied to a set of modalities for protecting sensitive information that is agreed between 

the Parliament and the Commission. 
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effective and thorough consultation of such documents within the 

limited time available to committees of inquiry, and that the 

TAX2 Committee (Special Committee on Tax Rulings and Other 

Measures Similar in Nature or Effect), during which access was 

temporarily and exceptionally granted to APAs, was able to make 

use of these resources in a more comprehensive and effective 

manner; calls, therefore, for the introduction of a clearly worded 

provision guaranteeing the right of access to documents for APAs 

on the basis of the ‘need to know’ principle, in their support role 

for Members, in a renegotiated Interinstitutional Agreement; 

urges the relevant bodies to expedite the renegotiation of this 

point so as not to hamper the effectiveness and efficiency of 

future and ongoing parliamentary inquiries; 
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Part II: State of play of the recall actions related to NOx emissions 

 

This overview has been prepared by the Commission Services based on the contributions by the Member States (Type Approval 

Authorities), in the context of the request by Commissioner Bieńkowska of 17 July 2017. 

 

 

This overview is based on the information provided by the Member States, it may not be exhaustive. It provides a progress overview on 

the recall initiatives related to NOx emissions, as last updated on 14 September 2018. 

 

 

The current version, as well as any future update of the overview, is publicly available on CIRCABC: 

 
https://circabc.europa.eu/w/browse/3dd302dd-86d5-4ba0-bb70-73e9bdade624  

 

https://circabc.europa.eu/w/browse/3dd302dd-86d5-4ba0-bb70-73e9bdade624


Data of the Volkswagen group by brand 

related to vehicles equipped with 

a VW EA189 diesel engine 

(1.2 L, 1.6 L or 2.0 L)

2



Voluntary and mandatory recall campaigns of VW group brands

3

Member State Mandatory measures
1

Voluntary measures
2

AUSTRIA VW, Audi, Seat, Škoda

BELGIUM VW, Audi, Seat, Škoda

BULGARIA VW, Audi, Seat, Škoda

CROATIA VW, Audi, Seat, Škoda

CYPRUS VW, Audi, Seat, Škoda

CZECH REPUBLIC VW, Audi, Seat, Škoda

DENMARK VW, Audi, Seat, Škoda

ESTONIA Audi, Seat, Škoda

FINLAND3 VW, Audi Seat, Škoda

FRANCE VW, Audi, Seat, Škoda

GERMANY VW, Audi, Seat, Škoda

GREECE VW, Audi, Seat, Škoda

HUNGARY VW, Audi, Seat, Škoda

IRELAND

ITALY VW, Audi, Seat, Škoda

LITHUANIA VW, Audi, Seat, Škoda

LUXEMBOURG VW, Audi, Seat, Škoda

LATVIA VW, Audi, Seat, Škoda

MALTA VW, Audi, Seat, Škoda

NETHERLANDS VW, Audi, Seat, Škoda

POLAND VW, Audi, Seat, Škoda

PORTUGAL VW, Audi, Seat, Škoda

ROMANIA VW, Audi, Seat, Škoda

SLOVAKIA VW, Audi, Seat, Škoda

SLOVENIA3 VW, Audi Seat, Škoda

SPAIN VW, Audi, Seat, Škoda

SWEDEN VW, Audi, Seat, Škoda

UNITED KINGDOM VW, Audi, Seat, Škoda

no info provided



Volkswagen

% of VW vehicles that have been recalled & updated

AUSTRIA 222911

BELGIUM 140678

BULGARIA 6584

CROATIA 29391

CYPRUS 710

CZECH REPUBLIC 51792

DENMARK 45670

ESTONIA No data provided

FINLAND 34565

FRANCE 607328

GERMANY 1428034

GREECE 8568

HUNGARY 18049

IRELAND No data provided

ITALY 371475

LITHUANIA 8769

LUXEMBOURG 14840

LATVIA 8030

MALTA 436

NETHERLANDS 104564

POLAND 73673

PORTUGAL 57713

ROMANIA 43399

SLOVAKIA 31953

SLOVENIA 35867

SPAIN 276856

SWEDEN 137839

UNITED KINGDOM 578948

Total number of VW vehicles to be recalled
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Audi

% of Audi vehicles that have been recalled & updated

AUSTRIA 91147

BELGIUM 87020

BULGARIA 2424

CROATIA 7087

CYPRUS 866

CZECH REPUBLIC 9490

DENMARK 18260

ESTONIA 958

FINLAND 16393

FRANCE 247804

GERMANY 453088

GREECE 2492

HUNGARY 6596

IRELAND No data provided

ITALY 237456

LITHUANIA 1408

LUXEMBOURG 8183

LATVIA 1907

MALTA 271

NETHERLANDS 16852

POLAND 22539

PORTUGAL 35659

ROMANIA 19836

SLOVAKIA 8069

SLOVENIA 11684

SPAIN 160673

SWEDEN 55127

UNITED KINGDOM 393514

Total number of Audi vehicles to be recalled

77%

66%

78%

71%

53%

32%

87%

48%

67%

65%

64%
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48%

62%

no data provided
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Seat

% of Seat vehicles that have been recalled & updated

AUSTRIA 31971

BELGIUM 113

BULGARIA 183

CROATIA 935

CYPRUS 113

CZECH REPUBLIC 2305

DENMARK 5804

ESTONIA 114

FINLAND 2397

FRANCE 93474

GERMANY 101493

GREECE 2525

HUNGARY 702

IRELAND No data provided

ITALY 31420

LITHUANIA No data provided

LUXEMBOURG 2409

LATVIA No data provided

MALTA 36

NETHERLANDS 23226

POLAND 3839

PORTUGAL 23188

ROMANIA 1246

SLOVAKIA 3355

SLOVENIA 1477

SPAIN 204713

SWEDEN 2091

UNITED KINGDOM 75140

Total number of Seat vehicles to be recalled

64%

69%

74%

83%

44%

34%

78%

35%

80%

67%

no data provided

70%

no data provided

65%

no data provided

78%

76%

97%

67%

76%

78%

85%

48%

29%

48%

58%

73%

87%
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Škoda

% of Skoda vehicles that have been recalled & updated

AUSTRIA 51371

BELGIUM 31070

BULGARIA 3806

CROATIA 7086

CYPRUS 121

CZECH REPUBLIC 94955

DENMARK 11736

ESTONIA 1891

FINLAND 16906

FRANCE 57029

GERMANY 261069

GREECE 6624

HUNGARY 10382

IRELAND No data provided

ITALY 30775

LITHUANIA 3761

LUXEMBOURG 2933

LATVIA No data provided

MALTA 31

NETHERLANDS 21930

POLAND 55942

PORTUGAL 8302

ROMANIA 17035

SLOVAKIA 39120

SLOVENIA 4526

SPAIN 32455

SWEDEN 26060

UNITED KINGDOM 129296

Total number of Skoda vehicles to be recalled

61%

52%

71%

74%

43%

33%

69%

33%

65%

74%

no data provided

69%

55%

63%

no  data provided

64%

43%

93%

58%

85%

50%

81%

49%

27%

25%

35%

61%

78%
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VW EA189 engine (VW/Audi/Seat/Škoda vehicles)

% of vehicles that have been recalled & updated - VW, Audi, Seat and Skoda put 

together

AUSTRIA 397400

BELGIUM 258881

BULGARIA 12997

CROATIA 44499

CYPRUS 1810

CZECH REPUBLIC 158542

DENMARK 81470

ESTONIA 2963

FINLAND 70261

FRANCE 1005635

GERMANY 2243684

GREECE 20209

HUNGARY 35729

IRELAND No data provided

ITALY 671126

LITHUANIA 13938

LUXEMBOURG 28365

LATVIA 9937

MALTA 774

NETHERLANDS 166572

POLAND 155993

PORTUGAL 124862

ROMANIA 81516

SLOVAKIA 82497

SLOVENIA 47551

SPAIN 674697

SWEDEN 221117

UNITED KINGDOM 1176898

Total number of vehicles concerned by the 

recalls on the VW EA189 engine

73%

64%

75%

78%

46%

35%

83%

39%

72%

52%

53%

78%

49%

66%

no data provided

69%

61%

97%

69%

93%

61%

84%
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43%
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9

EU wide total of recall rates for 

the VW EA189 engine (VW/Audi/Seat/Škoda vehicles)

based on data provided by the Member States

Volkswagen 4.338.642

Audi 1.916.803

Seat 614.269

Skoda 926.212

TOTAL 7.795.926

Total number of vehicles concerned by the 

recall
% of vehicles that have been recalled & updated

77%

67%

75%

78%

80%

0% 20% 40% 60% 80% 100%

TOTAL

Skoda

Seat

Audi

Volkswagen



Data of the VW group by Member State

related to vehicles equipped with 

an EA189 engine
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Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 222911 86,8 VW 140678 78 VW 6584 44

AUDI 91147 82 AUDI 87020 74,4 AUDI 2424 50

SEAT 31971 86,5 SEAT 15753 72,6 SEAT 183 58

Škoda 51371 77,5 Škoda 31070 61 Škoda 3806 35

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 29391 52 VW 710 81 VW 51792 55

AUDI 7087 41 AUDI 866 76 AUDI 9490 47,5

SEAT 935 48 SEAT 113 29 SEAT 2305 48

Škoda 7086 25 Škoda 121 27 Škoda 94955 48,6

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 45670 86 VW 4573 53,99 VW 34565 96,3

AUDI 18260 79 AUDI 958 82,55 AUDI 16393 95,5

SEAT 5804 85 SEAT 114 78,07 SEAT 2397 76

Škoda 11736 81 Škoda 1891 49,81 Škoda 16906 84,6

Last updated: October 2017

Austria Belgium Bulgaria

Croatia Cyprus Czech Republic

Last updated: April 2018 Last updated: June 2018

Denmark Estonia Finland

Last updated: March 2018

Last updated: January 2018

Last updated: October 2017

Last updated: January 2018

Last updated: January 2018

Last updated: December 2017
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Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 607328 69,3 VW 1428034 97,5 VW 8568 66,1

AUDI 247804 69,7 AUDI 453088 98,2 AUDI 2492 75,1

SEAT 93474 66,6 SEAT 101493 97,3 SEAT 2525 75,64

Škoda 57029 58 Škoda 261069 93,1 Škoda 6624 43,2

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 18049 71,59 VW VW 371475 68,67

AUDI 6596 69,23 AUDI AUDI 237456 61,91

SEAT 702 77,6 SEAT SEAT 31420 65,23

Škoda 10382 63,77 Škoda Škoda 30775 63,05

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 8769 46 VW 14840 82 VW 8030 50,7

AUDI 1408 48 AUDI 8183 78 AUDI 1907 64,43

SEAT SEAT 2409 70 SEAT

Škoda 3761 55 Škoda 2933 69 Škoda

Lithuania Luxembourg Latvia
No data provided

No data provided

Ireland

Germany GreeceFrance

Last updated: August 2018

No data provided Italy

Last updated: September 2018

Last updated: --

Last updated: January 2018

Last updated: March 2018

Last updated: January 2018

Hungary

Last updated: May 2018

Last updated: August 2018

Last updated: March 2018
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Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 436 42 VW 104564 73 VW 73673 41

AUDI 271 65 AUDI 16852 67 AUDI 22539 48

SEAT 36 67 SEAT 23226 80 SEAT 3839 35

Škoda 31 74 Škoda 21930 65 Škoda 55942 33

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 57713 84,6 VW 43399 36,6 VW 31953 48

AUDI 35659 87,2 AUDI 19836 32,1 AUDI 8069 53

SEAT 23188 77,8 SEAT 1246 34,2 SEAT 3355 44

Škoda 8302 68,7 Škoda 17035 32,9 Škoda 39120 43

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated
Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 35867 80 VW 276856 74,5 VW 137839 65

AUDI 11684 71 AUDI 160673 77,5 AUDI 55127 65,69

SEAT 1477 83 SEAT 204713 73,8 SEAT 2091 69,44

Škoda 4526 74 Škoda 32455 70,7 Škoda 26060 51,96

Member State Brand

Number of 

vehicles to be 

recalled

% recalled 

& updated

VW 578948 73,4

AUDI 393514 76,8

SEAT 75140 63,9

Škoda 129296 61,2

United 

Kingdom

Malta Netherlands Poland

Portugal Romania

Last updated: January 2018

Slovakia

Slovenia Spain Sweden

Last updated: June 2018

Last updated: September 2018

Last updated: March 2018

Last updated: June 2018

Last updated: August 2018

Last updated: September 2018

Last updated: January 2018

Last updated: March 2018

Last updated: August 2018



Data of the VW group 

related to vehicles equipped with 

another (non EA189) engine
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Porsche Cayenne

% of Porsche Cayenne that have been recalled & updated

AUSTRIA 434

BELGIUM 436

BULGARIA No data provided

CROATIA 27

CYPRUS 64

CZECH REPUBLIC No data provided

DENMARK No data provided

ESTONIA No data provided

FINLAND 249

FRANCE 1426

GERMANY 5906

GREECE No data provided

HUNGARY No data provided

IRELAND No data provided

ITALY 3163

LITHUANIA 108

LUXEMBOURG 449

LATVIA No data provided

MALTA No data provided

NETHERLANDS No data provided

POLAND No data provided

PORTUGAL 164

ROMANIA 368

SLOVAKIA 109

SLOVENIA 52

SPAIN 1377

SWEDEN No data provided

UNITED KINGDOM No data provided

Total number of Porsche Cayenne to be 

recalled

no data provided

no data provided

81%

75%

71%

75%

0%

no data provided

no data provided

no data provided

no data provided

61%

0%

69%

no data provided

no data provided

no data provided

85%

65%

59%

no data provided

no data provided

no data provided

20%

no data provided

27%

0%
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0%
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4Voluntary service campaign

Member State
Voluntary/ 

Mandatory
Number of vehicles to be recalled

% of vehicles that have been 

recalled & updated

77600 (DE) no data provided

127000 (EU-wide) no data provided

3350 (DE) 32%

4689 (EU-wide) 30%

no data provided (DE) no data provided

no data provided (EU-wide) no data provided

9285 (DE) 95%

33565 (EU-wide) 92%

GERMANY Mandatory no data provided no data provided

ITALY Voluntary4 5946 92%

17419 (DE) 74%

63903 (EU-wide) 68%

68702 (DE) 67%

181826 (EU-wide) 59%

GERMANY Mandatory 26272 85%

ROMANIA Voluntary 1383 61%

SLOVENIA Mandatory 50 82%

Voluntary
4

Audi Q7 with 3.0L

GERMANY Mandatory

OTHER VW group vehicles (non EA189 engine)

VW Touareg

VW Crafter

GERMANY Voluntary
4

VW Amarok

GERMANY Voluntary4

Audi A6 3.0L

GERMANY Voluntary4

Audi A5, A6, A7, A8, Q5, SQ5 with 3.0L or 4.2L

GERMANY Mandatory

Porsche Macan 3.0L

GERMANY



Data received from Member States 

on other (non-VW) vehicle manufacturers

17

AUSTRIA ITALY

BELGIUM LITHUANIA

BULGARIA LUXEMBOURG

CROATIA LATVIA

CYPRUS MALTA

CZECH REPUBLIC NETHERLANDS

DENMARK POLAND

ESTONIA PORTUGAL

FINLAND ROMANIA

FRANCE SLOVAKIA

GERMANY SLOVENIA

GREECE SPAIN

HUNGARY SWEDEN

IRELAND UNITED KINGDOM

Member States that have provided information on 

remedial measures taken by other brands

info provided

no info provided
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Data from other vehicle manufacturers

4Voluntary service campaign
5Data provided by France. It concerns software measures (E6b improvement).

Member State
Voluntary/ 

Mandatory
Brand / Model Number of vehicles to be recalled

% of vehicles that have been 

recalled & updated

FRANCE Voluntary 550d / 750d 3.0L 585 no data provided

GERMANY Mandatory 550d / 750d 3.0L 3598 60%

ITALY Voluntary X1 45 71%

ITALY Voluntary 5 & 7 series 178 2%

67077 (FR) 11%

298710 (EU-wide)5 14%

ITALY Voluntary4 52636 7%

AUSTRIA Voluntary 7041 91%

FRANCE Voluntary A / B / GLA / CLA 180d 25640 73%

238000 (DE) no data provided

28658 (DE) 90%

240050 (EU-wide) 74%

27194 (DE) 95%

49965 (EU-wide) 92%

ITALY Voluntary no data provided 65%

NETHERLANDS Mandatory 3153 85%

BMW

Dacia

FRANCE Voluntary

GERMANY Voluntary4

GERMANY Voluntary4 V class

A / B / GLA / CLA class

GERMANY Mandatory
774000 (EU-wide) no data provided

Daimler

Vito / GLC220 / GLC250 / 

C220 / CLS350 / E350 / G350 

/ S300 / S350 / V class



Data from other vehicle manufacturers
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4Voluntary service campaign

Member State
Voluntary/ 

Mandatory
Brand / Model Number of vehicles to be recalled

% of vehicles that have been 

recalled & updated

FRANCE Voluntary4 FCA total 44056 77%

no data provided (IT) no data provided

no data provided (EU-wide) no data provided

ITALY Voluntary4 Fiat 177691 73%

ITALY Voluntary4 Alfa Romeo 22695 80%

ITALY Voluntary4 Lancia 13985 52%

ITALY Voluntary4 Jeep 39808 76%

254179 (IT) 72%

469938 (EU-wide) 72%

NETHERLANDS Voluntary4 FCA total 1549 78%

SPAIN Voluntary 1745 96%

AUSTRIA Voluntary 452 71%

FRANCE Voluntary Insignia 2.0 1076 73%

FRANCE Voluntary Zafira 2.0 / Cascada 2.0 526 24%

FRANCE Voluntary Zafira 1.6 7311 14%

14627 (DE) 79%

34995 (EU-wide) 70%

12555 (DE) 22%

29557 (EU-wide) 18%

4024 (DE) 7%

31829 (EU-wide) 6%

GERMANY Voluntary4 Insignia 2.0

GERMANY Voluntary4 Zafira 2.0 / Cascada 2.0

GERMANY Voluntary4 Zafira 1.6

ITALY

Nissan

Opel

Mandatory Fiat 500X

Fiat Chrysler Automobiles

ITALY Voluntary
4 FCA total
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Data from other vehicle manufacturers

4Voluntary service campaign
5Data provided by France. It concerns software measures (E6b improvement).
6Data provided by France. It concerns software and hardware measures for the Captur and Kadjar models (desox).

Member State
Voluntary/ 

Mandatory
Brand / Model Number of vehicles to be recalled

% of vehicles that have been 

recalled & updated

AUSTRIA Voluntary 149 91%

6280 (FR) 87%

11461 (EU-wide)
6 85%

405943 (FR) 10%

1018452 (EU-wide)
5 9%

ITALY Voluntary 1654 76%

ITALY Voluntary
4 146446 5%

NETHERLANDS Voluntary 67 84%

SLOVAKIA No info 6 100%

FRANCE Voluntary4 5423 98%

ITALY Voluntary no data provided 96%

212 (NL) 100%

41776 (EU-wide) 95%

Voluntary

Mandatory in NL

FRANCE

FRANCE

NETHERLANDS

Suzuki

Mandatory Captur / Kadjar

Renault




