
JURI Report
At the meeting of 1, 2 and 3 December 2014
The last meeting of this year will take place partly in Brussels and partly in Luxembourg.
On the afternoon of 1 December, in Brussels, the committee will hold an exchange of
views on the European Foundation, consider the draft report on the accession of Austria
and Malta to the 1965 Hague Convention on Service of Documents, and discuss
amendments tabled to the European Small Claims Procedure. There will also be
exchanges of views on accessions to the 1980 Hague Convention on the Civil Aspects of
International Child Abduction and on matrimonial property regimes and the property
consequences of registered partnerships.
Afterwards, the committee will convene in camera to deliberate on disputes involving
Parliament, verify credentials and consider the requests for waiver of the parliamentary
immunity of Ivan Jakovčic, as well as for the defence of the parliamentary immunity of
Gabriele Albertini.
On the morning of 2 December, following the coordinators’ meeting, the Committee will
vote on the text agreed in trilogues on insolvency proceedings; there will also be votes on
petitions and a series of codifications (Rule 103). After the votes, there will be exchanges
of views on the implementation of copyright law and geographical indication protection
for non-agricultural products, as well as an opinion on criminal procedure.
The afternoon will commence with a hearing on the revision of the Shareholders’ Rights
Directive. Cecilia Wikström will report back to the committee on the trilogues on the
Community Trade Mark and the laws of the Member States relating to trade marks, and
there will be an exchange of views on single-member private limited liability companies.
On 3 December, the committee will meet in Luxembourg. In the morning, the committee
will hear a presentation on Parliament’s language services, and then hold an exchange
of views with the Luxembourg Minister of Justice, Félix Braz. It will also vote on the
negotiating mandate for the proposed legislation on public documents. In the afternoon, it
will visit the Court of Justice and the Court of Auditors in order to discuss matters of
mutual interest.
_____________________________________________

Breakfast meeting with Věra Jourová
The Chair, Vice-Chairs and coordinators of the Committee on
Legal Affairs will be holding an informal breakfast meeting with
Věra Jourová, the Commissioner for Justice, Consumers and
Gender Equality, on 16 December in Strasbourg. The purpose of
the meeting is to have an exchange of views on the priorities of
EU action in the justice field over the next few years.

_____________________________________________

Annual Conference of the European Judicial Training Network
The JURI and LIBE committees will be hosting the annual conference of directors of the
European Judicial Training Network at the European Parliament on 11 and 12
December. This will be of particular interest, as one of the main focuses of the event will
be the exchange of best practices, as encouraged by the pilot project promoted by the
committees.
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Procedure: 2012/0022(APP)

Basic doc: COM(2012)0035

Legal basis: Article 352 TFEU

Rapporteur: Dietmar Köster

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Adoption of interim report in
plenary: 02.07.2013

Exchange of views: 01.12.2014

PROFILE - Vice-Chair Mady DELVAUX-STEHRES

Mady Delvaux-Stehres studied classics in Paris and became a teacher at
the Lycée Michel Rodange in Luxembourg, where she remained until
1989.
Having joined the LSAP (Luxembourg Workers’ Socialist Party) in 1974,
she was initially active in the Socialist Women group. She joined the
LSAP executive in 1985 and remained a member until 1989, when she
was appointed to the government. She was also elected a Luxembourg
City councillor in October 1987.
Named as chief candidate for the Centre constituency in 1989 (and in
1994), she won the largest number of votes in the general election and
joined the CSV-LSAP coalition government formed in 1989 as State
Secretary for Health, Social Security, Youth and Sport. Following the
1994 elections, she became Minister for Communications, Transport and
Social Security.
During the 1989-1994 legislative term she began reforming health
insurance. From 1994 to 1999, she dealt with the introduction of a new
long-term care insurance scheme.
As Minister of Transport between 1994 and 1999, she was to reorganise Luxembourg’s railways in
accordance with the EU directives. and as Minister for Communications she implemented the liberalisation
of telephone services.
In June 1999, she was re-elected to the Chamber of Deputies, and four months later was once again
elected a Luxembourg City councillor.
From 2004 to 2014 she was the Minister for Education and Training.
Since May 2014 she has been a member of the European Parliament; She holds the position of Vice-Chair
of the JURI committee and is an alternate member of ECON. In addition, she is one of the six members of
the EP’s Advisory Committee on the Conduct of Members.
____________________________________________________________________________________

EXCHANGE OF VIEWS
European Foundation

At this meeting, the committee will hold its first exchange of views on the proposal for a
statute for the European Foundation in the new term, under the guidance of the
rapporteur, Dietmar Köster. This will also be the ideal occasion to assess the progress
made in the Council on this proposal.
The purpose of the statute is to facilitate the cross-border activities of public benefit
foundations by laying down the conditions for the
establishment and operation of a new type of
legal body, the European Foundation.

In the last term, under the rapporteurship of Evelyn Regner,
Parliament adopted an interim report in which it stated its point of
view on the proposed statute. Parliament voted in support of the
proposal, but considered that certain changes should be made in
order to maintain the flexibility of new European Foundations.
Since the Council is still holding consultations on the matter,
Parliament has not so far been asked to give its consent to the
proposed legislation. That will only happen once the Council has
agreed in principle to adopt the statute.
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Procedure: 2013/0177(NLE)

Basic doc: COM(2013)0338

Legal basis: Article
218(6)(a) and 281(2) TFEU

Rapporteur:
Viktor Uspaskich

Administrator:
Alexander Keys

PRELIMINARY TIMETABLE

Presentation of draft
recommendation:
01.12.2014

The further timetable will
depend on the Council.

Procedure:
2013/0403(COD)

Basic doc: COM(2013)794

Legal basis: Article 81(1)
TFEU

Rapporteur: Lidia Joanna
Geringer de Oedenberg

Administrator: Alexander
Keys

PRELIMINARY TIMETABLE

Exchange of views:
24.09.2014

Presentation of draft
report: 11.11.2014

Deadline for amendments:
27.11.2014

Debate on amendments:
01.12.2014

Vote in JURI: 2015
(possibly January or
February)

CONSIDERATION OF DRAFT RECOMMENDATION
Accession of Austria and Malta to the 1965 Hague Convention on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters

At this meeting, Viktor Uspaskich will present his draft recommendation on the
accession of Austria and Malta to the Hague Convention of 15 November
1965 on the Service Abroad of Judicial and Extrajudicial Documents in Civil or
Commercial Matters.
The draft recommendation proposes that
Parliament should consent to the accessions,
thus allowing Austria and Malta to also benefit

from the provisions of the convention.
The 1965 Hague Convention concerns the service of judicial or extrajudicial
documents from one contracting state in another contracting state.
Transmission is through a central authority, which serves the documents or
arranges to have them served. This is simpler than the previous system,
which required transmission of such documents through diplomatic
channels.
The EU now has exclusive external competence in this area under the
provisions of the Treaties. Only two Member States have not signed up to
this convention, namely Austria and Malta. As it would now seem
appropriate for them to do so, the draft decision authorises these two
Member States to also sign up to the Hague Convention.
The committee will not vote until Parliament has been formally asked for
consent by the Council, which should happen in the next few months.
___________________________________________________________________________________

CONSIDERATION OF AMENDMENTS
Revision of the European Small Claims Procedure

At this meeting, the committee will (subject to
confirmation) hold a debate on the amendments
tabled to Lidia Geringer de Oedenberg’s draft
report on the revision of the European Small
Claims Procedure.
The purpose of the Commission’s initiative is to
make various changes to the Small Claims

Procedure, which is particularly valuable to citizens and small and medium-
sized businesses. In particular, the aim is to increase the threshold for the
Small Claims Procedure, thus simplifying a larger number of cases.
Another important part of the proposal aims to encourage electronic
communication between the court and the parties in order to accelerate
proceedings. The Commission also wants to encourage the holding of
hearings by videoconference, thus reducing travel expenses for the parties.
The draft report is broadly supporting of the aims of the Commission proposal,
supporting most of major changes. However, the rapporteur also suggests
making some changes in order to make the procedure more citizen-friendly,
but also to give courts greater latitude to decide when a hearing is absolutely
necessary. She is now awaiting the input from colleagues in the form of
amendments.
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Procedure: 2011/0441(NLE),
2011/0443(NLE), 2011/0444(NLE),
2011/0447(NLE), 2011/0448(NLE),
2011/0450(NLE), 2011/0451(NLE),
2011/0452(NLE)

Basic doc: COM(2011)0904,
COM(2011)0908, COM(2011)0909,
COM(2011)0911, COM(2011)0912,
COM(2011)0915, COM(2011)0916,
COM(2011)0917

Legal basis: Articles 81(3) and 218
TFEU

Rapporteur: Heidi Hautala

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Presentation of draft reports:
11.11.2014

Exchange of views: 02.12.2014

Deadline for amendments:
08.12.2014

Vote in committee: 20.01.2015

Procedure: 2011/0059(CNS),
2011/0060(CNS)

Basic doc: COM(2011)0126,
COM(2011)0127

Legal basis: Article 81(3) TFEU

Rapporteur: Jean-Marie
Cavada

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Adopted in plenary:
10.09.2013

Exchange of views: 01.12.2014

Accession of eight States to the 1980 Hague
Convention on the Civil Aspects of International Child
Abduction

At this meeting, the committee will hold a further
exchange of views on the draft reports on the
acceptance by the European Union of the
accession of eight states to the 1980 Hague
Convention on International Child Abduction,
after having received the Council’s requests for

Parliament’s opinion under the consultation procedure.
The draft decisions call on the Member States to accept these
accessions, thereby allowing the Convention to enter into force between
the eight states and the European Union.
The decision has been long delayed as the Council contested the Union’s
competence. On 14 October 2014, the Court of Justice issued an opinion,
at the request of the Commission and Parliament, confirming that the EU
has exclusive external competence to accept the accessions of the eight
states in question.
Now that the Council has transmitted its request for Parliament’s opinion,
the committee will set a deadline for tabling amendments for 8
December, thus allowing a vote at committee level in January 2015.

___________________________________________________________________________________

EXCHANGE OF VIEWS
Jurisdiction, applicable law and the recognition and
enforcement of decisions regarding matrimonial
property regimes and the property consequences of
registered partnerships
At this meeting, Jean-Marie Cavada will lead the first exchange of views
in the new term on the proposals on jurisdiction, applicable law and the
recognition and enforcement of decisions regarding matrimonial property
regimes and the property consequences of registered partnerships.

In the last Parliament, plenary adopted its position on the two proposals
on the basis of a report prepared by Alexandra Thein. Since the two
proposals relate to family law, the consultation procedure is applicable,
meaning that the final text will be adopted by the Council alone, taking
into account the opinion adopted by Parliament in 2013.
An ever greater number of Europeans live in transnational couples.
Many are married or enter a registered partnership. Both marriage and
registered partnerships can have effects for the joint ownership of
property. This can lead to problems when the marriage or registered
partnership comes to an end, and the problems are considerably greater
for transnational couples, as it may not even be clear which national law
should apply, for example, to the division of assets.
The aim of these two proposals is to establish which courts and which
legal systems are competent to regulate the property consequences in
such cases. The mutual recognition and enforcement of judgments and
decisions would also be addressed.
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Procedure: Rule 141

Rapporteur:

Alessandra Moretti

Administrator:

Andrea Scrimali

PRELIMINARY TIMETABLE

Exchange of views:

1-2.12.2014

Adoption JURI:

1-2.12.2014

IN CAMERA
DISPUTES INVOLVING PARLIAMENT

Case T-521/14, Sweden v Commission - Possible intervention by
Parliament

By letter of 13 November 2014 the Chair of the Committee on
Environment, Public Health and Food Safety informed the Committee on
Legal Affairs of the opinion of the Coordinators of that Committee on an
action currently pending in respect of Regulation (EU) No 528/2012 of the
European Parliament and of the Council of 22  May 2012 concerning the
making available on the market and use of biocidal products (Case T-521/14,
Sweden v Commission).
The case concerns an action for failure to act pursuant to Article 265 of the
TFEU brought by Sweden against the Commission. The applicant finds that
the Commission has failed to comply with its obligation set out in Article 5(3)
of Regulation (EU) No 528/2012 as it has not yet adopted the delegated acts
specifying scientific criteria for the determination of endocrine-disrupting
properties, as required by that provision, by 13 December 2013. Sweden
takes the view that the reasons provided by the Commission for not having
yet adopted the delegated acts are unsatisfactory.
The Coordinators of the Committee on Environment, Public Health and Food
Safety decided by majority to express a favourable opinion in support of Sweden in its action against the
Commission, in the light of the institutional importance of this case for the European Parliament in particular
as regards the timely adoption of delegated acts by the Commission.
At the request of the Committee on Environment, Public Health and Food Safety, the Committee on Legal
Affairs will, therefore, examine at this meeting whether it should recommend that Parliament intervene in
the proceedings in question in accordance with Rule 141 of the Rules of Procedure.

Cases F-100/14, Ardalic v Council and F-106/14, Aresu v Commission - Possible intervention by
Parliament.

Parliament was notified of two actions brought before the Civil Service Tribunal pursuant to Article 263
TFEU for the annulment of Article 8 of Annex VII and Article 7 of Annex V to the Staff Regulations, as
amended by Regulation (EU) No 1023/2013 of the European Parliament and the Council of 22 October
2013. The applications include an objection of illegality pursuant to Article 277 TFEU.
The provisions of the Staff Regulations in question concern the reimbursement of travel expenses from the
place of employment to the place of origin and the travelling time granted to officials for the purpose of
visiting their home country. The provisions introduced by Regulation (EU) No 1023/2013 have significantly
reduced, or even altogether removed in several cases, the flat-rate payment payable to those officials
whose place of origin is outside the European Union.
Regulation (EU) No 1023/2013 was adopted under the ordinary legislative procedure. The Committee is,
therefore, to decide whether to recommend to the President, in accordance with Rule 141(4), that
Parliament should intervene before the Civil Service Tribunal.

Cases F-121/14, Tàpias v Council, and F-122/14, Andreone v Commission - Possible intervention by
Parliament

Parliament was notified of two actions brought before the Civil Service Tribunal pursuant to Article 263
TFEU for the annulment of Articles 65(4) and 66a of the Staff Regulations, as amended by Regulation (EU)
No 1023/2013 of the European Parliament and the Council of 22 October 2013. The applications include
an objection of illegality pursuant to Article 277 TFEU.
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Articles 65(4) and 66a of the Staff Regulations concern the freezing of the remuneration of officials for two
years while applying the solidarity levy on those salaries for 2014. Regulation (EU) No 1023/2013
increased the rate of the solidarity levy from 5,5% to 6% while the annual adjustment on remuneration is
suspended in 2013 and 2014.
Regulation (EU) No 1023/2013 was adopted under the ordinary legislative procedure. The Committee is,
therefore, to decide whether to recommend to the President, in accordance with Rule 141(4), that
Parliament should intervene before the Civil Service Tribunal.

Cases F-111/14, Widart and others v Commission and F-113/14, Frank Hesse and others v Commission -
Possible intervention by Parliament.

Parliament was notified of two actions brought before the Civil Service Tribunal pursuant to Article 270
TFEU for the annulment of Article 45, Annex I B and Article 31 of Annex XIII to the Staff Regulations, as
amended by Regulation (EU) No 1023/2013 of the European Parliament and the Council of 22 October
2013. The applications include an objection of illegality pursuant to Article 277 TFEU.
Article 45, Annex I.B and Article 31 of Annex XIII to the Staff Regulations concern the system of careers
and promotions of officials. The provisions introduced by Regulation (EU) No 1023/2013 removed the
possibility of promotion for officials in the higher AD and AST grades by means of the annual promotion
exercise. These officials can only be promoted within the framework of a promotion procedure related to a
vacant post in accordance with Article 29 of the Staff Regulations.
Regulation (EU) No 1023/2013 was adopted under the ordinary legislative procedure. The Committee is,
therefore, to decide whether to recommend to the President, in accordance with Rule 141(4), that
Parliament should intervene before the Civil Service Tribunal.

Council Decision 2014/731/EU of 9 October 2014 on the launch of automated data exchange with regard
to Vehicle Registration Data (VRD) in Malta, Council Decision 2014/743/EU of 21 October 2014 on the
launch of automated data exchange with regard to vehicle registration data (VRD) in Cyprus and Council
Decision 2014/744/EU of 21 October 2014 on the launch of automated data exchange with regard to
Vehicle Registration Data (VRD) in Estonia - Possible action by Parliament for annulment

On 9 October 2014, the Council adopted Council Decision 2014/731/EU on the launch of automated data
exchange with regard to Vehicle Registration Data (VRD) in Malta. On 21 October 2014 the Council also
adopted Council Decision 2014/743/EU on the launch of automated data exchange with regard to vehicle
registration data (VRD) in Cyprus and Council Decision 2014/744/EU on the launch of automated data
exchange with regard to Vehicle Registration Data (VRD) in Estonia (all three Decisions referred to
hereinafter as “VRD Decisions”).

The VRD Decisions constitute basic acts supplementing Decision 2008/615/JHA and, since they were
adopted after the entry into force of the Treaty of Lisbon, they should have been based on the same legal
basis as Decision 2008/615/JHA, of course as modified following the entry into force of the Treaty of
Lisbon. They should also have been adopted under the procedure that follows from the relevant legal basis
provided for by the TFEU.

However, it appears that they were not based on the appropriate provisions of the TFEU – notably Articles
82(1)(d) and 87(2)(a) thereof –, but on Decision 2008/615/JHA itself, and that they were not adopted with
the full involvement of Parliament as a co-legislator, as it should have been the case under these
provisions.

The Committee on Legal Affairs is, therefore, to decide whether to recommend under Rule 141(4) that
Parliament bring an action for annulment of the three VRD Decisions for lack of an appropriate legal basis
for their adoption and for infringement of an essential procedural requirement by not following the ordinary
legislative procedure. The deadline for bringing an action for annulment of these Decisions is 15 January
2015.
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Procedure:
2014/2165(REG)

Legal basis: Rule 3 RoP

Rapporteur: Pavel Svoboda

Administrator:

Andrea Scrimali

PRELIMINARY TIMETABLE

Exchange of views:

10-11.11.2014

Consideration of a draft
report:

1-2.12.2014

Deadline for amendments:
10.12.2014

Adoption JURI: 19-
20.01.2014

OF CREDENTIALS

Pursuant to Rule 3(1), (3) and (4) of the Rules of Procedure, following elections
to the European Parliament, the President shall invite the competent
authorities of the Member States to notify Parliament without delay of the
names of the elected Members so that all Members may take their seats in
Parliament with effect from the opening of the first sitting following the
elections.
On the basis of a report by the committee responsible for the verification of
credentials, Parliament shall verify credentials without delay and rule on the
validity of the mandate of each of its newly elected Members and also on any
dispute referred to it pursuant to the provisions of the Act of 20 September
1976, except those based on national electoral laws. The committee’s report
shall be based on the official notification by each Member State of the full
results of the election specifying the names of the candidates elected and
those of any substitutes together with their ranking in accordance with the
results of the vote.
The Rapporteur will present his draft report at this meeting.

____________________________________________________________________________________

IMMUNITIES
Gabriele Albertini

Exchange of views

Type of procedure:

Defence of immunity

Procedure:
2014/2096 (IMM)

Legal basis: RoP Rule 7

Notice to Members:
0025/2014, 0027/2014,
0029/2014

Rapporteur:
Andrzej Duda

Administrator:
Andrea Scrimali

Ivan Jakovčić

Exchange of views

Type of procedure:

Waiver of immunity

Procedure:
2014/2169 (IMM)

Legal basis: RoP Rule 6

Notice to Members:
0028/2014

Rapporteur:
Tadeusz Zwiefka

Administrator:
Andrea Scrimali
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At the hearing on 'Recent developments of EU Administrative Law' - 10 November 2014

____________________________________________________________________________________

CONSIDERATION BY COMMITTEE: VOTE ON AGREED TEXT
Amendment of Council Regulation (EC) No 1346/2000 on insolvency
proceedings JURI/8/01097 - 2012/0360(COD)

On 5 February 2014, the Parliament
adopted its position at first reading by 580
votes in favour, 69 against and 19
abstentions. The Council adopted a general
approach on the Articles in June 2014 and it
gave a mandate for negotiations to the
Italian Presidency on 9 October.

After two trilogues, the negotiating teams of Parliament, Council and
Commission have reached an agreement. At this meeting, the Committee will
vote on the agreed text, which is now presented in the form of a recast.

Procedure:
2012/0360(COD)

Basic doc:
COM(2012)0744

Legal basis: Art. 81
TFEU

Rapporteur: Tadeusz
Zwiefka (PL, EPP)

Administrator:Leticia
Zuleta de Reales
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Procedure: 2013/0119(COD)

Basic doc: COM(2013)0228

Legal basis: Articles 21(2) and
114(1) TFEU

Rapporteur: Mady Delvaux-
Stehres

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Plenary (1st reading):
04.02.2014

Exchange of views:
24.09.2014, 03.12.2014

Adoption of mandate:
03.12.2014

The further timetable will
depend on the progress of
negotiations in the Council.

VOTE ON ADOPTION
Petitions on early retirement schemes in Hungary

The petitions in question concern the
abolition of early retirement schemes in
Hungary. The petitioners had worked in
the armed forces or the police and until
the beginning of 2012 were covered by
the provisions of Act XLIII of 1996 on the
working conditions applicable to
members of the aforementioned forces.
That instrument had been amended
several times in recent years and Act

CLXVII of 2011 on the abolition of early retirement schemes for members of
the armed forces and the police entered into force on 1 January 2012.

____________________________________________________________________________________

VOTE ON A MANDATE IN LUXEMBOURG
Simplifying the acceptance of certain public documents in
the EU

At this meeting, the committee will hold a further exchange of views on the
important question of the simplification of formalities for the acceptance of
certain public documents in the EU. The new rapporteur for this file is Mady
Delvaux-Stehres. The committee will also confer a mandate for negotiations
on the basis of the report adopted in early 2014, with the negotiating team
being composed of the Chair, the rapporteur and the shadow rapporteurs.
This proposal is important because a large number of EU citizens live in a
Member State other than their own, and this number is steadily increasing.
Ever more citizens have links to another state, be it for family or professional
reasons or just for holidays.
However, administrative formalities across borders are generally
considerably more complicated than within each Member State. Citizens
may have to have their documents legalised by diplomatic authorities
(legalisation or apostille), provide expensive certified translations of even
the simplest documents, or submit certified copies of official records.
The proposed regulation simplifying the acceptance of certain public
documents in the European Union aims to fulfil the very important role of
making formalities easier for citizens who move across borders.
The rapporteur considers that this proposal has the potential to make the
cross-border lives of European citizens considerably easier.
The European Parliament has already adopted its position in first reading
on this matter. It proposes, inter alia, an increase in the number of public
documents covered by the proposal, the strengthening of the provisions
abolishing certain formalities and the introduction of additional EU
multilingual forms for cross-border use.

Procedure: Rule 216(2),
Rule 53

Basic doc: Petition 0267/2012,
Petition 0474/2012, Petition
0479/2012, Petition
0483/2012, Petition
0625/2012, Petition
0762/2012, Petition
1144/2012, Petition 1261/2012

Rapporteur: Pavel Svoboda

Administrator: Kjell Sevon

PRELIMINARY TIMETABLE

Adoption: 2.12.2014
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EXCHANGE OF VIEWS

Implementation of Directive 2001/29/EC of the European Parliament and of the
Council of 22 May 2001 on the harmonisation of certain aspects of copyright
and related rights in the information society

In the Political Guidelines for the next European Commission,
presented by the then President-designate Jean-Claude Juncker on 15
July 2014, the reform of copyright in Europe as part of the setting-up of
the Digital Single Market was presented as one the top-ten priorities of
the Commission.
During the parliamentary hearings in October 2014, Commission Vice-
President Ansip, responsible for the Digital Single Market, stated that a
proposal on copyright would be put forward within 6 months of the
Commission taking office, whereas Commissioner Oettinger,
responsible for the Digital Society and Economy, said that the
Commission would take stock of the current situation and future
options and would present a proposal on copyright within one to two
years.

In view of this, and since intellectual property law is one of the main
competences of the Committee on Legal Affairs, the Committee has
decided to set up a Working Group on IPR and Copyright Reform, which
will consist of members and staff of the Committee as well as of the
Committee on Culture and Education, the Committee on the Internal
Market and Consumer Protection and the Committee on Industry,
Research and Energy.
This group is expected to meet once a month, starting in January 2014, in
order to hear invited experts from, in particular, academia, civil society and
other interested stakeholders, and to discuss particular subject areas
relevant to IPR and copyright reform, with a view to drawing up working
documents aimed at assisting Members in assessing and working with
upcoming Commission proposals and activities in this area. To launch this
working group, the Committee held a public hearing in Brussels on 11
November 2014 on the future of copyright in Europe, in cooperation with
the Committee on Culture and Education.
The Committee will attempt to stay ahead of the Commission during the preparatory work for its upcoming
proposals by conducting its own parallel better regulation activities, this being another focus of the new
Commission.
The first step will be to draw up an implementation report on the main piece of current legislation in the area
of copyright in Europe, namely the Directive on the harmonisation of certain aspects of copyright and
related rights in the information society, the so-called InfoSoc Directive. This report will be accompanied by
an ex post impact assessment, which will be commissioned by the Committee from the European
Parliamentary Research Service (EPRS).
The results of the implementation report will then possibly be followed up with other better regulation
activities in JURI, such as public consultations and an ex ante impact assessment of the resulting
suggestions for policy options when it comes to reforming copyright in Europe, all in anticipation of the
parallel activities of the Commission in view of its upcoming proposal.
At this meeting, the rapporteur, Mrs Julia Reda, will present her suggested approach to this dossier and the
Committee will hold a first exchange of views.

Basic doc: Directive
2001/29/EC

Legal basis: Articles 47(2),
55 and 95 ECT

Rapporteur: Julia Reda

Administrator:Magnus
Nordanskog

PRELIMINARY TIMETABLE

Exchange of views:
01.12.2014
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PRELIMINARY TIMETABLE

Exchange of views: 01.12.2014

Making the most out of Europe’s traditional know-how: a possible extension of
geographical indication protection of the EU to non-agricultural products.

The EU is bound by rules on protecting GIs under TRIPS, which applies to all 159
members of the World Trade Organisation (WTO), and covers both agricultural and non-
agricultural products. In all WTO member countries, GIs have to be protected to prevent
unfair competition and to avoid misleading the public as to the origin of goods.
A geographical indication (GI) identifies goods as originating from a country, region or
locality where a particular quality, reputation or other characteristic of the product is linked
to its geographical origin, for example Bordeaux wine, Murano glass or Parma ham.
Agricultural products (e.g. cheeses, wines, meats, fruits and vegetables) from a specific
geographical origin possessing certain qualities or made according to traditional methods
may be afforded EU-wide GI protection (e.g. Parmesan cheese). However, non-
agricultural products (e.g. ceramics, marble, cutlery, shoes, tapestries, musical
instruments) do not to date enjoy unitary GI protection at EU level beyond national laws.
Indeed, 14 EU Member States have specific legislation on GI protection for non-

agricultural products leading to scattered rules. The existence of harmonised legislation on GI would permit
unitary protection within the EU, legal certainty, better protection of properties and less procedures for
producers, and better information given to consumers.
The Commission has therefore produced a Green Paper on the matter, and JURI intends to draw up an
Own-Initiative Report under Rule 52 of the Rules of Procedure. During this meeting, an exchange of view
will be held on the subject.

____________________________________________________________________________________

HEARING
The Committee on Legal Affairs will hold a hearing on 2 December, from
15.00 to 16.30, in room ASP 3G3, entitled 'The Revision of the
Shareholders' Rights Directive'. The purpose of the hearing is to allow
Members to hear the point of view of experts and stakeholders on how
best to ensure that shareholders can exercise their rights effectively.

Link to Programme

http://www.europarl.europa.eu/document/activities/cont/201411/20141124ATT93845/20141124ATT93845EN.pdf
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EXCHANGE OF VIEWS
Single-member private limited liability companies
There are around 21 million small and medium-sized enterprises
(SMEs) in the EU, of which approximately 12 million are limited liability
companies while around half (5.2 million) are single-member private
limited liability companies. European SMEs have an essential role to
play in strengthening the EU economy. However, they still face a
number of obstacles which hamper their full development within the
internal market. Only a small number of SMEs invest abroad. The
reasons for this include the diversity of national legislation, in particular
differences in national company law, and the lack of trust in foreign
companies among customers and business partners. Establishing
single-member limited liability companies as subsidiaries in other
Member States entails costs due to the diverse legal and administrative
requirements which must be met in the Member States concerned.
Divergent requirements of this kind continue to exist among Member
States.
On 9 April 2014 the Commission put forward a proposal for a directive
with a view to making it easier and less costly to set up companies
across the EU. In particular, it aims to encourage SMEs, including
individual entrepreneurs, to carry out their activities in other Member
States.
The proposed Directive would provide an EU-wide set of harmonised
rules for single-member private limited liability companies. It would
establish, in each Member State, a national company law form called
SUP (‘Societas Unius Personae’) with the same requirements across
the EU as regards:

• registration (possibility of completing the whole registration
process electronically);

• uniform template of articles of association;
• minimum capital requirement of EUR 1.

At this meeting, the Commission will present its proposal and the
committee will hold its first exchange of views.

____________________________________________________________________________________

JOINT DEBATE: REPORT BACK TO COMMITTEE
The Trade Mark Package
On 27 March 2013, the Commission presented the long-awaited trade
mark package, consisting of two legislative proposals (a suggested
revision of the Community Trade Mark Regulation and a recast of the
Trade Mark Directive) and a proposal for an implementing act to revise
the Commission Regulation on the fees payable to the Office for
Harmonisation in the Internal Market (OHIM) the European Union’s
intellectual property agency based in Alicante.
The overall objective of the package was to implement a well-targeted modernisation of registration
systems all over the EU in order to make trade mark protection cheaper, quicker, more reliable and
predictable. To achieve this, the Commission’s suggestions included introducing a principle of ‘one-class-
per-fee’ that would apply both at European level and nationally, enhanced cooperation between OHIM and
national trade mark offices, and further harmonisation of national procedures. Since the line taken by the
rapporteur was to include the proposed provisions in the draft implementing acts on the fee structure
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directly in the regulation, the Commission announced that it would not move forward on that draft in the
relevant comitology committee.
At the JURI meeting of 29 May 2013, the Commission introduced its proposals, and a first exchange of
views was held, focusing primarily on the rapporteur’s suggested timetable
and the procedure for drawing up the report. At the meeting of 19 June
2013, the committee held an exchange of views on the substantive aspects
of the proposals. A mini-hearing was held at the meeting of 8 July 2013, at
which the committee heard representatives of Member States, OHIM and
trademark users. The rapporteur introduced her draft reports at the meeting
of 17 September 2013, and the reports were considered for a second time
at the meeting of 14 October 2013, at which time the committee also
adopted an opinion on the provisions on delegated acts in the regulation. At
the meeting of 4 November 2013, the committee considered the
amendments tabled by Members to the draft reports and voted on an
opinion on the proposed recast of the directive. The final reports, together
with a negotiating mandate, were adopted at the meeting of 17 December
2013, with the hope that negotiations with the Council and Commission
would start in early 2014.
When it became clear in early 2014 that the Council would not be ready to
start negotiations with a view to concluding them before the end of the
seventh legislative term, Parliament adopted its first reading position on the
two files on 25 February 2014.
The Italian Presidency - the fourth Council Presidency to deal with the trade
mark package - has identified it as a priority and hopes that a political
agreement could be reached with Parliament on the two files by the end of
2014. Two political trilogue meetings and four meetings at technical level
have been held so far.
The main points for discussion at political level has been questions relating
to the effects for trade mark law on private importations of small
consignments, the transit of goods in the EU (in particular generic
medicines), the limitations of the effect of EU trade marks (for instance relating to fundamental rights), the
future name of the Agency and its governance, the cooperation between the Agency and national
Intellectual Property offices, the use of financial resources (in particular the future fee structure and the
Agency’s considerable surplus) and the general approach to the Commission’s suggestion to include 63
different delegations of legislative power in the proposal for a Regulation.
At this JURI meeting, the rapporteur, Cecilia Wikström, will report back to the committee on the progress of
the negotiations and on the likelihood of reaching an agreement before the end of the year.
____________________________________________________________________________________

Visit to Luxembourg
On 3 December, the committee meeting will take place in Luxembourg, one of the three places of work of
the European Parliament. The committee will hear a presentation on the language services of the
European Parliament, which are mostly based in Luxembourg. Félix Braz, the Luxembourg Minister for
Justice, has kindly agreed to attend the committee meeting for an exchange of views on matters of mutual
interest.
The committee will also vote on the mandate for negotiations on the proposed regulation simplifying the
formalities for the acceptance of public document across borders, for which the Luxembourg MEP and
member of JURI Mady Delvaux-Stehres is rapporteur.
The committee’s members have been invited to lunch by the Court of Justice, following which they will be
able to discuss the proposed increase in the number of judges at the General Court with representatives of
the three Union jurisdictions, along with other matters of mutual interest. The day will conclude with an
exchange of views on better legislation with the Court of Auditors, whose German member is the former
chair of the committee, Klaus-Heiner Lehne.

http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0089(COD)&l=en
http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/com/2013/0162/COM_COM(2013)0162_FR.pdf
http://www.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2013/0089(COD)&l=en
http://www.europarl.europa.eu/registre/docs_autres_institutions/commission_europeenne/com/2013/0161/COM_COM(2013)0161_EN.pdf
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Le débat entre technologie, vie privée et justice relancé par l'affaire Microsoft

Le scandale Snowden a soulevé une problématique de premier plan
dont la jurisprudence américaine n'a pas tardé à s'emparer. En effet, le
tribunal du district de New-York a sommé Microsoft de respecter le
mandat lui demandant de transmettre les e-mails privés d'un
consommateur irlandais au FBI. Microsoft a refusé de respecter cette
décision et a décidé de faire appel contre celle-ci. Cette affaire soulève
plusieurs questions plus qu'actuelles dans ce contexte de
développements technologiques et de mondialisation.

Aux États-Unis, conformément au US Stored Communications Act
(SCA), si une autorité demande à une société, par un ordre, un mandat

ou une citation à comparaître, de transmettre les informations personnelles de ses consommateurs, celle-ci
a l'obligation de le faire. Cependant, qu'en est-il lorsque ces informations personnelles ne proviennent pas
du territoire des États-Unis ? Y a-t-il un élément d'extraterritorialité lié à cette obligation de transmettre les
informations ?

Selon le juge Preska, Président de la Cour dans l'affaire Microsoft, le SCA doit être interprété à la lumière
d'autres lois tel que le US Patriot Act visant à renforcer la sécurité après les attentats du 11 septembre ou
que le Mutual Legal Assistance Treaty (MLAT), accord renforçant l'entraide judiciaire entre les États-Unis
et d'autres États, dont l'Irlande. Il conclut ainsi que cette obligation contient un élément d'extraterritorialité
permettant aux dispositions légales du SCA de s'appliquer au-delà du territoire américain.

Cependant, cette interprétation reste sujette à de nombreux commentaires. En effet, en Irlande, le Irish
Data Protection Act de 1988 et de 2003 protège les données privées des consommateurs, notamment
celles contenues sur un cloud tel que celui de Microsoft. Selon cette loi, il est interdit de transférer les
données personnelles d'un consommateur hors de l'Espace économique européen sauf si le pays tiers
garantit une protection adéquate des données personnelles. Deux exceptions à cette interdiction sont
prévues, mais seuls les tribunaux irlandais ont le pouvoir de décider l'application de ces exceptions. Selon
l'avocat irlandais McDowell, laisser la décision du Tribunal de New-York s'appliquer pour des faits ayant
lieu en Irlande concernant la vie privée d'un consommateur irlandais revient à porter atteinte à la
souveraineté étatique irlandaise.

L'Irlande affirme ainsi que non seulement sa législation nationale serait atteinte par l'application d'une telle
décision, mais également la législation européenne. En effet, la Directive de 19951 vise à protéger les
données personnelles des personnes physiques et à réglementer la circulation de ces données. Le MLAT
permet aux États-Unis de solliciter l'assistance de l'Irlande afin d'obtenir des preuves localisées sur le
territoire irlandais requises pour appliquer les lois américaines, particulièrement en matière criminelle. Mais
cette disposition imposant l'entraide ne va certainement pas au-delà des obligations légales nationales et
communautaires. Le risque de menacer la sécurité juridique, la confiance des consommateurs ainsi que le
droit à la vie privée est trop grand. Beaucoup sont d'avis que les données personnelles d'un consommateur
restent la propriété du consommateur, même si ces données sont contenues dans un cloud.

Cette affaire a également relancé le débat de l'indépendance technologique de l'Europe. Ainsi, l'idée de la
création d'un cloud européen a germé et Microsoft en Allemagne aurait même entamé des discussions sur
le sujet.

Morgane Legrand,
Stagiaire au Secrétariat

1 Directive 95/46/CE du Parlement européen et du Conseil, du 24 octobre 1995, relative à la protection des
personnes physiques à l'égard du traitement des données à caractère personnel et à la libre circulation de
ces données.
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At the hearing on 'The future development of copyright in Europe' - 11 November 2015

***
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