
JURI Report
At the meeting of 10 and 11 November 2014

The November meeting will begin with a hearing on recent developments in EU
Administrative Law, followed by an exchange of views with Dr Victor Meijers on the
feasibility and desirability of China’s taking inspiration from European civil law, in
particular the Common European Sales Law.

The Committee will then meet in camera to discuss disputes involving Parliament, verify
credentials and consider the requests for waiver of the parliamentary immunity of Ana
Gomes and Viktor Uspaskich. The coordinators’ meeting will follow.

On the second day of the meeting, the committee will commence with the report on
insolvency proceedings and an exchange of views on encouragement of long-term
shareholder engagement. Afterwards, there will be a presentation by the Commission on
codification and recasting procedures.

Members will then vote on the adoption of draft reports on the Luxembourg Protocol on
Railway Rolling Stock and on the 2005 Hague Convention on Choice of Court
Agreements; it will also vote on a series of codifications (Rule 103), recasts (Rule
104),and legal basis opinions (Rule 39).

These votes will be followed by consideration of the draft report on the review of the
European Small Claims Procedure. There will also be exchanges of views on the
European Convention on the legal protection of services based on, or consisting of,
conditional access, the opinion on Eurojust, and the possible increase in the number of
judges at the General Court.

Subsequently, there will be a verbal report from Mr Cavada and Mr Dzhambazki on the
outcome of the 3rd plenary meeting of the European Observatory on Infringements of
Intellectual Property Rights. Finally, the committee will consider the accession of eight
third countries to the 1980 Hague Convention on the Civil Aspects of International Child
Abduction.

The afternoon meeting will open with exchanges of views on the trade secrets proposal
and on the Marrakesh Treaty to Facilitate Access to Published Works for Persons who
are Blind, Visually Impaired or Otherwise Print Disabled.

The meeting will conclude with a hearing on the future development of copyright in
Europe.

The next meeting of the Committee on Legal Affairs is scheduled for 1 and 2 December
2014 in Brussels, and possibly 3 December in Luxembourg.
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PROFILE - Vice-Chair Alex VOSS

Axel Voss was born in 1963 in Hameln, Germany.

After completing his law studies in Trier, Munich, Freiburg and Paris,
with a focus on European and International Law, he worked as an
assistant in the UN Department of Technical Co-operation for
Development in New York from 1990 to 1991, and became a lawyer
in 1994.

Mr Voss held the position of citizen adviser to the European
Commission in the Representation of the Federal Republic of
Germany in Bonn from 1994 until 2000, followed by eight years of
work as a lecturer for European Affairs at the RheinAhrCampus in
Remagen, which belongs to the University of Koblenz.
Before he was first elected as a Member of the European Parliament
in 2009, Axel Voss had already entered politics when he became a
member of the German Christian Democrats (CDU) in 1996. Over the past decade he has held various
positions in regional district associations of the CDU.
After his election to the European Parliament in 2009, Mr Voss became a member of the Committee on
Civil Liberties, Justice and Home Affairs, a substitute member of the Committee on Legal Affairs and the
Committee on Petitions, and Vice-Chair of the Delegation for Relations with Australia and New Zealand.
Re-elected as a Member of the European Parliament in 2014, Mr Voss became Vice-Chair of the
Committee on Legal Affairs and a substitute member of the Committee on Civil Liberties, Justice and Home
Affairs, and was confirmed as Vice-Chair of the Delegation for Relations with Australia and New Zealand.

During his first legislative term as an MEP, European Data Protection became a central element of his
parliamentary work, especially in the contexts of the revision of the data protection directive, the PNR
dossiers, the NSA Inquiry Committee and European criminal law. Mr Voss is also a member of Intergroups
such as the European Logistics Platform, the Sky and Space Intergroup and the European Internet Forum

____________________________________________________________________________________

HEARINGS
The Committee on Legal Affairs will hold a hearing
on 10 November, from 15.00 to 16.00, in room
ASP 1G3, entitled 'Recent developments of EU
Administrative Law'.

A further hearing will be held on 11 November,
from 16.00 to 18.30, entitled 'The future
development of copyright in Europe'

http://www.europarl.europa.eu/document/activities/cont/201411/20141106ATT92791/20141106ATT92791EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201410/20141022ATT91570/20141022ATT91570EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201411/20141106ATT92791/20141106ATT92791EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201410/20141022ATT91570/20141022ATT91570EN.pdf
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EXCHANGE OF VIEWS

With Dr Victor Meijers, on the feasibility and desirability of
China's taking inspiration from European civil law, in particular
the Common European Sales law

Mr. Meijers is a Global Partner at DeHeng Law Offices which assist
Western multinationals and Dutch companies who want to do business
in China.
http://www.dehengcc.com/

___________________________________________________________________________________

IN CAMERA

DISPUTES INVOLVING PARLIAMENT

Possible submission of written observations to the Court of
Justice. Cross-border sports betting – Request for opinion
submitted by Malta (Opinion 1/14).
On 16 September 2014 the European Parliament was informed
that the Court of Justice had received a request for an opinion:
Malta had requested the opinion of the Court of Justice on the
compatibility of the Council of Europe Convention on the
Manipulation of Sports Competitions, which concerns the issue
of how to regulate sports betting in connection with efforts to
combat match-fixing practices. The request was made under
Article 218(11) TFEU, whereby the Member States and the EU
institutions ‘may obtain an opinion of the Court of Justice as to
whether an agreement envisaged is compatible with the
Treaties’. The European Union took part in the negotiations,
represented by the European Commission. The Convention
was opened for signature on 18 September 2014 and,
according to its Article 32, the European Union may become a
party to the Convention. The Committee is called upon to decide
whether or not to recommend to the President that Parliament
should submit observations in the proceedings.

Case T-685/14, European Environmental Bureau v Commission – Possible intervention of the
European Parliament
The European Environmental Bureau has brought an action before the General Court for the
annulment of a decision of 12 June 2014 whereby the Commission declared inadmissible a request
for review of Commission Decision C(2014)/2002, by which the Commission approved a transitional
national plan submitted by Bulgaria in accordance with Directive 2010/75/EU on industrial emissions.
The applicant has submitted that the Commission should have complied with the Aarhus Convention

Procedure: Rule 141

Rapporteur:

Alessandra Moretti

Administrator:

Kjell Sevón

PRELIMINARY TIMETABLE

Adoption JURI: 10.11.2014

http://www.dehengcc.com/
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and interpreted Article 10 of Regulation (EC) No 1367/2006 (the ‘Aarhus Regulation’) in accordance
with Articles 2(2) and 9(3) of the Convention, and at least implicitly contests the legality of the Aarhus
Regulation. This case raises the same legal issues as in several earlier cases in which Parliament has
sought leave to intervene. Parliament has also lodged an appeal against the judgment in Case T-
396/09, in which Parliament intervened in support of the Commission. The Committee is called upon
to decide whether or not to recommend to the President that Parliament should intervene in the
proceedings.

Council implementing decision of 25 September 2014 on subjecting 4-iodo-2,5-dimethoxy-N-(2-
methoxybenzyl)phenethylamine (25I-NBOMe), 3,4-dichloro-N-[[1-(dimethylamino)cyclohexyl] methyl]
benzamide (AH-7921), 3,4-methylene dioxypyrovalerone (MDPV) and 2-(3-methoxyphenyl)-2-
(ethylamino) cyclo hexanone (methoxetamine) to control measures (2014/688/EU)
The Council has adopted a decision by which a number of substances are submitted to control
measures and criminalisation in the Member States. This decision was adopted on the basis of
Decision 2005/387/JHA, which itself was adopted on the basis of the former third pillar of the
European Union, with Articles 29, 31(1)(e) and 34(2)(c) of the former Treaty on European Union,
without involving the Parliament. Parliament previously brought an action seeking the annulment of
two similar decisions on the inclusion of new substances in the list of those submitted to control
measures on the grounds of incorrect legal basis and breach of Parliament’s prerogatives. The
Committee is called upon to decide whether or not to recommend to the President that Parliament
should bring an action against the Council for the annulment of the decision.

Cases F-98/14, Amal Bergallou v. Council of the European Union; F-99/14, Nguyen Huynh Duong Vi
v. Council of the European Union; F-74/14, Tsilikas v. European Commission; F-77/14, Kanellou v.
Council of the European Union and F-85/14, Alvarez y Bejarano and others v. European Commission
– Objection of illegality of Regulation (EU) No 1023/2013 – Possible intervention by the European
Parliament.
The applicants in the abovementioned cases before the Civil Service Tribunal seek the annulment of
Article 8 of Annex VII and Article 7 of Annex V to the Staff Regulations, that is to say, the provisions of
the Staff Regulations concerning travel expenses from the place of employment to the place of origin
and the travelling time granted to officials for the purpose of visiting their home country. The
applications include an objection of illegality, pursuant to Article 277 TFEU. The Committee is called
upon to decide whether to recommend to the President under Rule 141(4) that Parliament should
intervene in these proceedings in defence of the Staff Regulations, bearing in mind that these were
adopted by Parliament as co-legislator.

Cases F-86/14, Janoha and others v. European Commission, and F-88/14, Carreros Sequeros and
others v. European Commission – Objection of illegality of Regulation (EU) No 1023/2013 – Possible
intervention by the European Parliament.

The applicants seek the annulment of Article 6 of Annex X to the Staff Regulations concerning the
amount of annual leave granted to officials serving in a third country, i.e. a country outside the
European Union. The applications include an objection of illegality, pursuant to Article 277 TFEU. The
Committee is called upon to decide whether to recommend to the President under Rule 141(4) that
Parliament should intervene in these proceedings in defence of the Staff Regulations, bearing in mind
that these were adopted by Parliament as co-legislator.
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OF CREDENTIALS
Pursuant to Rule 3(1), (3) and (4) of the Rules of Procedure,
following elections to the European Parliament the President invites
the competent authorities of the Member States to notify Parliament
without delay of the names of the elected Members so that all
Members may take their seats in Parliament with effect from the
opening of the first sitting following the elections.
On the basis of a report by the committee responsible for the
verification of credentials, Parliament must verify credentials without
delay and rule on the validity of the mandate of each of its newly
elected Members and also on any dispute referred to it pursuant to
the provisions of the Act of 20 September 1976, except those based on national electoral laws. The
committee’s report is to be based on the official notification by each Member State of the full results of
the election, specifying the names of the candidates elected and those of any substitutes, together
with their ranking in accordance with the results of the vote.

At this meeting, a first exchange of views will take place with a view to verifying the credentials of the
newly elected Members.

*****
By official record signed by a representative of the Secretary-General on 30 October 2014, the
following Member notified the President of his resignation, with effect from the date shown below:
Mr Francisco SOSA WAGNER, as from 20 October 2014.
This notification was immediately submitted to the Committee on Legal Affairs which, in accordance
with Rule 4 of the Rules of Procedure, must determine whether this resignation is in accordance with
the spirit or the letter of the Act of 20 September 1976.

___________________________________________________________________________________

IMMUNITIES

Procedure: 2014/2165(REG)

Legal basis: Rule 3 RoP

Rapporteur: Pavel Svoboda

Administrator: Andrea Scrimali

PRELIMINARY TIMETABLE

Exchange of views:

10-11.11.2014

Consideration of a draft report:

1-2.12.2014

Deadline for amendments:
10.12.2014

Adoption JURI: 19-20.01.2014

Ana Gomes

Type of procedure:

Waiver of immunity

Procedure: 2014/2045 (IMM)

Legal basis: RoP Rule 6

Notice to Members: 0019/2014

Rapporteur: Heidi Hautala

Administrator: Andrea Scrimali

Preliminary Timetable:

Exchange of views: 03.09.2014,
13.10.2014

Hearing: 25.09.2014

Consideration of a draft report:
10-11.11.2014

Adoption JURI (possibly):

10-11.11.2014

Viktor Uspaskich

Type of procedure:

Waiver of immunity

Procedure: 2014/2095 (IMM)

Legal basis: RoP Rule 6

Notice to Members: 0021/2014

Rapporteur: Evelyn Regner

Administrator: Robert Bray

Preliminary Timetable:

Exchange of views: 10.11.2014



__________________________________________________________________________________________________________________

6

EXCHANGE OF VIEWS
Amendments to Directive 2007/36/EC as regards the encouragement of long-term
shareholder engagement and to Directive 2013/34/EU as regards certain elements of
the corporate governance statement

As a follow-up to its 2012 Action Plan on European
company law and corporate governance, the
Commission published a proposal to amend the existing
Shareholder Rights Directive (2007/36/EC) on 9 April
2014. The objective of the proposed measures to
increase shareholder engagement and give shareholders
a greater say on directors’ remuneration and related party
transactions. It also provides a framework for listed
companies to identify their shareholders and proposes
measures to improve the reliability of proxy advisers.
Increased engagement of asset owners and managers

with their investee companies
The main elements of the proposal can be summarised as follows:
1. Identification of shareholders, transmission of information and facilitation of the exercise of
shareholders’ rights: investment intermediaries must allow companies the right to identify underlying
shareholders. Intermediaries should, at the request of the company, communicate without delay the
name and contact details of the shareholders. If a listed company chooses not to communicate directly
with its shareholders, the relevant information should be transmitted to them by the intermediary.
Intermediaries must facilitate the exercise of rights by shareholders, including the right to participate
and vote in general meetings, and companies must confirm the votes cast in general meetings by or
on behalf of shareholders. Where the intermediary casts a vote, it must transmit the voting
confirmation to the shareholder.
2. Increased engagement of asset owners and managers
with their investee companies: institutional investors and
asset managers must develop and disclose, on a comply-or-
explain basis, an engagement policy, and explain how it has
been implemented and the results of the policy; several
transparency requirements oblige institutional investors to
disclose how their investment strategy is aligned with the
profile and duration of their liabilities and how it contributes to
the medium- to long-term performance of their assets, and
asset managers must also disclose certain information to
institutional investors on a half-yearly basis.
3. Improved reliability, transparency and quality of proxy
advisors’ recommendations: proxy advisors will be required
to disclose publicly certain key information related to the
preparation of their voting recommendations on an annual
basis, specifying whether and how they engaged in a
dialogue with the company in preparing the
recommendation. They must adopt and implement
appropriate measures to guarantee that their voting
recommendations are accurate and reliable.
4. Right to vote on remuneration policy: listed companies will
be required to publish a remuneration policy every three
years and a remuneration report every year detailing how they have paid each director in the previous
year. The remuneration policy must be put to a shareholder vote every three years, whereas the report
must be put to a shareholder vote every year. The remuneration policy must include maximum

Procedure: 2014/0121(COD)

Basic doc: Directive 2007/36/EC

Legal basis: Article 50(2) (g) and
114 TFEU

Rapporteur: Sergio Gaetano
Cofferati

Administrator: Leticia Zuleta de
Reales

Opinion giving committee: ECON,
IMCO

PRELIMINARY TIMETABLE

Exchange of views: 10-
11.11.2014

Presentation of DR: 19-20.2015

Deadline for amend: 3.2.2015

Consideartion am: 23-24.2.2015

Adoption JURI: 24.3.2015
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Procedure: 2013/0184(NLE)

Basic doc: COM(2013)0349

Legal basis: 81(1) and
218(6) TFEU

Rapporteur:  Heidi Hautala

Administrator: Kjell Sevón

Draft Report: JURI/8/00182

PRELIMINARY TIMETABLE

Exchange of views:

13 .10.2014

Deadline for amend:
24.10.2014

Adoption JURI: 11.11.2014

amounts of total remuneration and explain the ratio between the remuneration of directors and
employees.
5. Improving transparency and the influence of shareholders on related-party transactions:
shareholder approval will be required for significant transactions with related parties. Significant
transactions are those that either represent more than 5% of a company’s assets or potentially have a
significant impact on a company’s turnover or profits. All related-party transactions with a value of
more than 1% of the company’s assets must be disclosed at the time the transaction concludes. Such
disclosure must be accompanied by a statement from an independent third party providing insight into
the conditions of the transaction.
The Commission will present its proposal at this meeting.

A hearing on the revision of the Shareholder Rights Directive is scheduled for 2 December 2014.
___________________________________________________________________________________

ADOPTION OF DRAFT RECOMMENDATION
Luxemburg protocol on International Interests in Railway Rolling Stock

The objective of the Rail Protocol is to
facilitate the financing of high-value
railway rolling stock by creating a strong
international guarantee for creditors,
whether these are sellers on credit or
institutions supplying credit for such sales,
as they will have priority over these
assets when their interest is included in
the register established by the
Convention. The proposal emphasises
that this not only encourages capital
investment in the rail sector, but also
benefits the creation of a genuine lease
market for mobile railway equipment in
Europe, and is thus closely linked to the

4th railway package. In her Draft Recommendation to the
Committee, the rapporteur, Ms Hautala, considers that Parliament
can give its consent to the conclusion of the agreement.

___________________________________________________________________________________

Hague Convention of 30 June 2005 on Choice of Court Agreements

At this meeting, the committee will vote on the
draft recommendation on the Hague Convention
on Choice of Court Agreements. Pavel Svoboda
proposes that Parliament should give its consent
to the Council decision ratifying the convention.

The Hague Convention of 30 June 2005 on
Choice of Court Agreements is a convention
concerning a private international law issue drawn
up by the Hague Conference on Private
International Law.

The convention concerns exclusive choice-of-
court agreements concluded in civil and



__________________________________________________________________________________________________________________

8

Procedure: Rule 39

Basic doc: COM/2013/0892;
COM (2013) 0893

Rapporteur: Axel Voss

Administrator: Kjell Sevón

PRELIMINARY TIMETABLE

Adoption JURI: 10.11.2014

commercial matters. In this respect, the purpose of the
convention is similar, at international level, to that of Article
25 of the recast Brussels I Regulation at European level.

Widespread uptake of this convention would ensure greater
legal certainty for international exclusive choice-of-court
agreements and thus foster trade between participating
states. So far, only Mexico has ratified the agreement, but
approval proceedings are ongoing in the EU and the US.

A plenary debate on the convention is expected on 15
December 2014.

________________________________________________________________________________

ADOPTION - LEGAL BASIS (RULE 39)
Proposals for a directive on cloning of animals of the
bovine, porcine, ovine, caprine and equine species
kept and reproduced for farming purposes and for a
directive on the placing on the market of food from
animal clones (COM(2013)0893 - 2013/0434 (APP))

The Committee on Legal Affairs decided at its meeting on 13
October to verify on its own initiative the correctness of the
legal basis of two proposals for directives pursuant to Rule
39(3). One proposal concerns the cloning of certain animal
species for farming purposes and the other the placing on the
market of food from animal clones. The legal basis proposed

by the Commission for the first proposal is Article 43(2) TFEU,
which provides for the establishment of the common organisation
of agricultural markets, whereas the Commission proposes to
base the second proposal on Article 352 TFEU, which provides
for the adoption of legislative measures in a special legislative
procedure on condition that ‘action by the Union should prove
necessary, within the framework of the policies defined in the
Treaties, to attain one of the objectives set out in the Treaties, and
the Treaties have not provided the necessary powers’.

________________________________________________________________________________

EXCHANGE OF VIEWS
European Convention on the legal protection of services based on, or consisting of,
conditional access

The Committee will hear from Mr Carlo Imarisio from the Italian
Presidency on the progress of this dossier in the Council and will
hold an exchange of views.

Procedure: 2014/0021(NLE)

Basic doc: COM(2014)0046, 12052/14

Legal basis: Article 218(6)(2)(a) TFEU

Rapporteur: Pavel Svoboda

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Presentation of draft

recommendation: 13.10.2014

Deadline for amendments: 24.10.2014

Adoption JURI: 11.11.2014

Adoption Plenary:December 2014
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CONSIDERATION OF DRAFT REPORT
Revision of the European Small Claims Procedure

At this meeting, the rapporteur will present her draft report on the
revision of the European Small Claims Procedure. Ms Geringer de
Oedenberg was re-appointed rapporteur after drawing up a working
document in the last parliamentary term.

The purpose of the Commission’s initiative is to make various
changes to the above procedures. In particular, the aim is to increase
the threshold for the small claim procedure, simplifying a larger
number of cases.

Another important part of the proposal aims to encourage electronic
communication between the court and the parties in order to
accelerate proceedings. The Commission also wants to encourage
the holding of hearings by video-conference, thus reducing travel
expenses for the parties.

The draft report broadly supports the aims of the Commission
proposal, supporting most major changes. However, the rapporteur
also suggests making some changes in order not only to make the
procedure more citizen-friendly, but also to give courts greater
latitude to decide when a hearing is absolutely necessary.

The deadline for amendments is to be 21 November 2014.

___________________________________________________________________________________

EXCHANGE OF VIEWS
EU Agency for Criminal Justice Cooperation (Eurojust)

At this meeting, Members will hold a first exchange of views on the
proposal for a regulation of the European Parliament and of the Council
on the European Union Agency for Criminal Justice Cooperation
(Eurojust).

Eurojust was set up by Council Decision 2002/187/JHA to reinforce the
fight against serious organised crime in the European Union. Ever since,
Eurojust has facilitated coordination and cooperation between national
investigative and prosecutorial authorities in dealing with cases affecting
various Member States.

Under the Treaty of Lisbon, new possibilities to enhance Eurojust’s
efficiency in tackling serious forms of crime have been introduced. Article
85 TFEU explicitly recognises Eurojust’s mission and provides for its
structure, operation, field of action and tasks to be determined by
regulations adopted in accordance with the ordinary legislative
procedure. It also requires that these regulations lay down arrangements
for involving the European Parliament and national parliaments in the
evaluation of Eurojust’s activities.

The proposal aims to repeal the regulation establishing Eurojust by
creating a new legal framework with a view to the creation of an EU
Agency for Criminal Justice Cooperation (Eurojust) as the legal
successor to Eurojust in its previous form.

Procedure: 2013/0403(COD)

Basic doc: COM(2013)794

Legal basis: Article 81(1)
TFEU

Rapporteur:

Lidia Joanna Geringer de
Oedenberg

Administrator:

Alexander Keys

PRELIMINARY TIMETABLE

Exchange of views:
24.09.2014

Presentation of draft report:
11.11.2014

Deadline for amendments:
28.11.2014

Debate on amendments:

1-2.12.2014

Vote in JURI: January 2015

Procedure:
2013/0256(COD)

Legal basis: Article 85
TFEU

Rapporteur for opinion:

António Marinho e Pinto

Administrator:

Andrea Scrimali

PRELIMINARY TIMETABLE

Exchange of views:

10-11.11.2014



__________________________________________________________________________________________________________________

10

Procedure: 2011/0901B(COD)

Basic doc: 02074/2011

Legal basis: Articles 254(1) and 281(2) TFEU

Rapporteur: António Marinho e Pinto

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

1st reading adoption: 15.04.2014

Exchange of views: 24.09.2014, 11.11.2014

The main objectives are to:

 increase Eurojust’s efficiency by providing it with a new governance structure;
 improve Eurojust’s operational effectiveness by homogeneously defining the status and

powers of National Members;
 provide for a role for the European Parliament and national parliaments in the evaluation of

Eurojust’s activities in line with the Lisbon Treaty;
 bring Eurojust’s legal framework into line with the Common Approach on Agencies, while fully

respecting its special role regarding the coordination of ongoing criminal investigations;
 ensure that Eurojust can cooperate closely with the European Public Prosecutor’s Office, once

this is established.

___________________________________________________________________________________

Increasing the number of judges at the General Court of the European Union

At this meeting, the committee will further
discuss the question of additional judges at
the General Court of the European Union.
The new rapporteur, António Marinho e Pinto,
is continuing the work of Alexandra Thein,
who brought the matter as far as the first
reading vote in plenary in the last term.

The reason for this renewed debate is that the
Court of Justice has made a revised proposal
which would double the number of judges at
the General Court (to 56).

As regards the General Court, the original
2011 proposal provided for an increase of 12
in the number of judges in order to cope with

the increasing number of cases at that court. The figures on the General Court's workload are very
clear, and the case for an increase in the number of judges has been made.

The committee’s report, as approved by Parliament in plenary sitting in December 2013, included a
novel proposal whereby nationality was not to be a criterion for the appointment of the additional
judges – only merit was to be a criterion.

However, despite hopes at the time, no agreement could be reached in February 2014, as the
Member States were in the majority opposed to a selection system not based on nationality. This new
proposal has the merit of avoiding further debate on the nationality of the judges, as each Member
State would have two judges in the General Court. However, it would involve extremely high costs for
the EU budget.
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REPORTING BACK TO COMMITTEE
by Mr Jean-Marie Cavada and Mr Angel Dzhambazki

European Observatory on Infringements of Intellectual Property Rights - 3rd Plenary
meeting

The European Observatory on Infringements of Intellectual Property Rights was created in April 2009
under the name of the European Observatory on Counterfeiting and Piracy with the aim of improving
understanding of intellectual property rights (IPR) infringements. In its initial form the Observatory was
a centre of expertise, with no legal personality, managed by the Commission services.

The Observatory was entrusted to the Office for Harmonisation in the Internal Market (OHIM) by
Regulation No 386/2012, which entered into force in June 2012. The regulation entrusted OHIM with
tasks aimed at facilitating and supporting the activities of national authorities, the private sector and the
Union institutions in the fight against infringements of the intellectual property rights covered by
Directive 2004/48/EC. In carrying out these tasks it was foreseen that the Office would organise,
administer and support the gathering of experts, authorities and stakeholders assembled within the
Observatory.

The regulation transferring the Observatory to OHIM renamed it the European Observatory on
Infringements of Intellectual Property Rights. Under this regulation, OHIM finances the Observatory’s
activities.

The regulation provides that Members and representatives of the European Parliament are invited to
attend the Observatory meetings. On 28 and 29 October, the 3rd Plenary Meeting of the Observatory
took place. Mr Jean-Marie Cavada and Mr Angel Dzhambazki attended the plenary meeting and they
will report back to the Committee.
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Procedure: 2011/0441(NLE),
2011/0443(NLE),
2011/0444(NLE),
2011/0447(NLE),
2011/0448(NLE),
2011/0450(NLE),
2011/0451(NLE),
2011/0452(NLE)

Basic doc: COM(2011)0904,
COM(2011)0908,
COM(2011)0909,
COM(2011)0911,
COM(2011)0912,
COM(2011)0915,
COM(2011)0916,
COM(2011)0917

Legal basis: Articles 81(3) and
218 TFEU

Rapporteur: Heidi Hautala

Administrator: Alexander Keys

PRELIMINARY TIMETABLE

Presentation of draft reports:
11.11.2014

The further timetable will
depend on the Council.

CONSIDERATION OF DRAFT REPORTS
Accession of eight States to the 1980 Hague Convention on the Civil Aspects of
International Child Abduction

At this meeting, the new rapporteur will present the draft reports
on the acceptance by the European Union of the accession of
eight states to the 1980 Hague Convention on International
Child Abduction.

The draft decisions call on the Member States to accept these
accessions, thereby allowing the Convention to enter into force
between the eight states and the European Union.

The decision has been long delayed, as the Council contested
the Union’s competence. On 14 October 2014 the Court of
Justice issued an opinion, at the request of the Commission
and Parliament, confirming that the EU has exclusive external
competence to accept the accessions of the eight states in
question.

The procedure should therefore now continue, although the
Committee will not be able to vote until the Council has formally
transmitted its draft decisions.

____________________________________________________________________________

SUBSIDIARITY (RULE 42)
The following reasoned opinions received from national
parliaments will be announced at the meeting:

Reasoned opinions of the Czech Senate and the Croatian Parliament
on the proposal for a directive of the European Parliament and of the
Council amending Directives 2008/98/EC on waste, 94/62/EC on
packaging and packaging waste, 1999/31/EC on the landfill of waste,
2000/53/EC on end-of-life vehicles, 2006/66/EC on batteries and
accumulators and waste batteries and accumulators, and 2012/19/EU
on waste electrical and electronic equipment.

The Czech Senate and the Croatian Parliament consider that the waste
management issues referred to in the Commission proposal do not
involve transnational aspects which would justify action at EU level, but
rather are matters that should be dealt with at regional level. The
reasoned opinions also question the setting of new targets for recycling
when the existing targets have not been reached by many Member
States.

Procedure:

Rule 42

Rapporteur:

Mady Delvaux-Stehres

Administrator:

Kjell Sevón



__________________________________________________________________________________________________________________

13

Procedure: 2013/0402(COD)

Basic doc: COM(2013) 813

Legal basis: 114 TFEU

Rapporteur:

Constance Le Grip (EPP)

Administrator:

Leticia Zuleta de Reales

Opinion giving committee:
ITRE/IMCO

PRELIMINARY TIMETABLE

Exchange of views: 13.10.14
and 11.11.14

Pres Draft report: 19-20.1.15

Deadline for amend: 3.2.15

Consideration of amend: 23-
24.2.15

Adoption JURI: 24.3.15

EXCHANGE OF VIEWS
Protection of undisclosed know-how and business information (trade secrets) against
their unlawful acquisition, use and disclosure

Broadly speaking, any confidential business information which
provides an enterprise with a competitive advantage may be
considered a trade secret. Trade secrets encompass manufacturing
or industrial secrets and commercial secrets. The unauthorised use
of such information by persons other than the holder is regarded as
an unfair practice and a violation of the trade secret. Depending on
the legal system, the protection of trade secrets either forms part of
the general concept of protection against unfair competition or is
based on specific provisions or case law on the protection of
confidential information. Some Member States do not have specific
laws on the matter.

Unlike in the cases of patented inventions or novels protected by
copyright, the holder of a trade secret is not the owner of an
exclusive right over its creation. Competitors and other third parties
may therefore discover, develop and freely use the same formula.
Trade secrets are only legally protected in instances where
someone has obtained the confidential information by illegitimate
means (for example through theft or bribery).

Trade secrets are therefore substantially different from IPRs, which
confer exclusivity. Nevertheless, they need to be protected for the
same reasons that IPRs exist: to incentivise innovation by ensuring
that creators are in a position to be rewarded for their efforts.

The Commission proposal introduces a common definition of trade
secrets, as well as ways for victims of trade secret misappropriation
to obtain redress. It seeks to make it easier for national courts to deal
with the misappropriation of confidential business information, to
remove products that infringe trade secrets from the market and to
make it easier for victims to obtain damages for illegal actions.

The Council adopted a general approach on 26 May 2014, which
generally agrees with the approach adopted by the European
Commission. However, the Council has also proposed amendments
to the directive, the main ones being the following:

 a limitation period of six years for any claims or actions (the European Commission proposed
two years);

 EU Member States may provide greater protection for trade secrets than that set out in the
directive;

 removal of the requirement for a trade secret holder to show that an alleged infringer has acted
‘intentionally’ or with ‘gross negligence’, which may make it easier for trade secret holders to
prove infringement;

 measures, procedures and remedies to be made available to ensure civil redress against the
disclosure of trade secrets;

 a new regime for employees which restricts their liability for damages towards employers
when disclosing trade secrets if acting without intent; and

 retaining confidentiality in the course of legal proceedings, whilst ensuring that the rights of the
parties involved in a trade secret litigation case are not undermined.

http://www.oeil.ep.parl.union.eu/oeil/popups/ficheprocedure.do?reference=2013/0402(COD)&l=en
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013PC0813&from=EN
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At the meeting of 13 October 2014 the Commission presented its proposal. At this meeting, the
Committee will hold a second a exchange of views.

____________________________________________________________________________

The Marrakesh Treaty to Facilitate Access to Published Works for Persons who are
Blind, Visually Impaired or Otherwise Print Disabled

Since 22 January 2011, pursuant to Council Decision 2010/48/EC, the
Union has been bound by the United Nations Convention on the Rights of
Persons with Disabilities, and its provisions have become an integral part
of the Union’s legal order.

On 26 November 2012 the Council authorised the Commission to
negotiate, on behalf of the European Union, an international agreement
within the World Intellectual Property Organisation (WIPO) on improved
access to books for print-impaired persons.

The Legal Affairs Committee followed the negotiations very closely and
heard Commissioner Michel Barnier several times. The Committee
specifically asked the Commission to pay special attention to certain
articles of the draft WIPO Treaty which could require visually impaired

people’s organisations to carry out checks in countries other than the one in which they are settled in
order to determine which books might be ‘commercially available’ in accessible formats, and which
could prevent visually impaired people’s organisations from sending accessible books directly to blind
individuals in other countries by requiring international distribution through organisations for the blind
only.

The negotiations, which took account of Parliament’s concerns, were successfully concluded at the
Diplomatic Conference held in Marrakesh from 17 to 28 June 2013, and the Marrakesh Treaty to
Facilitate Access to Published Works for Persons who are Blind, Visually Impaired or otherwise Print
Disabled (the ‘Marrakesh Treaty’) was adopted on 27 June 2013.

The Marrakesh Treaty establishes a set of international rules which ensure that there are limitations or
exceptions to copyright at national level for the benefit of persons who are blind, visually impaired or
otherwise print-disabled and enable the cross-border exchange of accessible-format copies of
published works that have been made under limitations or exceptions to copyright. It is open for
signing by any eligible party for one year after its adoption.

On 20 December 2013 the Commission presented a
proposal for signature to the Council. On 14 April 2014
the Council adopted a decision concerning the
signature. The EU signed on 30 April 2014.

The Commission has now prepared a proposal for a
decision for conclusion of the Treaty, bearing in mind
that complying with the Marrakesh Treaty will require
some changes in the acquis. The conclusion of the
Treaty requires the consent of Parliament.

At this meeting the Commission will provide members
with an update on the procedure’s state of play.

Procedure: 2014/0297(NLE)

Basic doc: 2014/221/EU

Legal basis: Articles 114, 207 and
218(6)(a)(v) TFEU

Rapporteur: Max Andersson

Administrator: Leticia Zuleta de Reales

PRELIMINARY TIMETABLE

Exchange of views: 11.11.2014
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La Convention de La Haye sur les aspects civils de l'enlèvement international d'enfants
du 25 octobre 1980: La question épineuse de la répartition des compétences entre les
États-membres et l'Union européenne

Un récent avis de la grande chambre de la CJUE
concernant la compétence exclusive externe de l'UE
a rappelé la complexité de la question de la répartition
des compétences, impliquant la participation de 21
États-membres à la procédure.

En effet, l'avis du 14 octobre 2014 rendu par la
grande chambre (avis 1/13) portait sur la question de
savoir si l'acceptation de l'adhésion d'un nouvel État
tiers à la Convention sur les aspects civils de
l'enlèvement international d'enfants du 25 octobre
1980 relevait de la compétence de l'Union, alors
même que celle-ci n'est pas partie à cette convention
internationale. L'Union relève en effet que, si les

États-membres décident individuellement de l'acceptation de l'adhésion d'un État tiers à la Convention de
La Haye, des problèmes d'application de la Convention au sein de l'Union vont se poser. En effet, l'article
38(4) de la Convention dispose que "l'adhésion n'aura d'effets qu'entre l'État adhérent et les États qui
auront accepté cette adhésion". Ainsi, que se passerait-il si un État tiers, un État-membre ayant accepté
l'adhésion et un État-membre ne l'ayant pas acceptée se trouvent concernés par une même affaire?
Quelles règles devront être appliquées ?1

Ainsi, plusieurs problèmes ont été analysés par la Cour pour conclure à une compétence externe exclusive
de l'Union.

Tout d'abord, une question concernant la recevabilité de la demande s'est posée, s'appuyant sur le fait que
le champ d'application de l'article 218 TFUE (donnant compétence à la Cour) ne s'étend qu'aux traités
internationaux. En effet, le système de la Convention de La Haye de 1980 est constitué de différents
instruments et ne constitue pas un traité international à proprement parler, selon certains États-membres.
La Cour a cependant affirmé que cette Convention est bien un traité international, se fondant sur l'article 2
de la Convention de Vienne2 qui inclut dans sa définition de "traité international" les traités ayant plusieurs
instruments connexes.

La compétence exclusive de l'Union découle implicitement, selon la Cour, de différentes dispositions des
Traités. Selon sa jurisprudence, depuis l'arrêt ERTA, une compétence exclusive peut être tirée de la
combinaison des articles 216(1)3 et 3(2)4 du TFUE en l'espèce. Les conditions à la compétence exclusive
de l'Union impliquent que le domaine de la Convention concerne un objectif ou une législation européenne.
Si tel est le cas, la Convention doit présenter un risque d'affectation des règles communes ou d'altération
de leur portée.

La première condition est remplie, selon la Cour, puisque la Convention concerne des aspects du droit de
la famille ayant une incidence transfrontalière dont la compétence est donnée à l'Union par l'article 81(3)

1 CJUE, avis 1/13 (grande chambre), 14 octobre 2014, §88-89.
2 Article 2(1)(a) Convention de Vienne: "l’expression «traité» s’entend d’un accord international conclu par écrit entre
États et régi par le droit international, qu’il soit consigné dans un instrument unique ou dans deux ou plusieurs
instruments connexes, et quelle que soit sa dénomination particulière;".
3 Article 216(1) TFUE: "L'Union peut conclure un accord avec un ou plusieurs pays tiers ou organisations internationales
lorsque les traités le prévoient ou lorsque la conclusion d'un accord, soit est nécessaire pour réaliser, dans le cadre des
politiques de l'Union, l'un des objectifs visés par les traités, soit est prévue dans un acte juridique contraignant de l'Union,
soit encore est susceptible d'affecter des règles communes ou d'en altérer la portée."
4 Article 3(2) TFUE: "L'Union dispose également d'une compétence exclusive pour la conclusion d'un accord international
lorsque cette conclusion est prévue dans un acte législatif de l'Union, ou est nécessaire pour lui permettre d'exercer sa
compétence interne, ou dans la mesure où elle est susceptible d'affecter des règles communes ou d'en altérer la portée."
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TFUE. De plus, l'Union a utilisé cette compétence en adoptant notamment le règlement Bruxelles II bis5,
dont le contenu couvre les mêmes droits et règles que la Convention. Or, selon l'avis 2/91 de la Cour,
lorsqu’un domaine est déjà couvert en grande partie par des règles de l’Union, la compétence externe doit
être de nature exclusive6.

La seconde condition donnant compétence exclusive à l'Union en l'espèce est également remplie. La
Convention doit être susceptible d'affecter les règles communes de l'Union ou d'en altérer leur portée. Or,
même si les dispositions de la Convention et la législation européenne couvrent le même domaine sans
aucune contradiction, le risque reste présent. En effet, l’affectation des règles de l’Union par les
engagements internationaux peut se produire même en l’absence de contradiction entre eux7. Ainsi, selon
l'article 60 du règlement n° 2201/2003, le règlement prévaut sur la Convention de La Haye. Or, malgré
cette primauté donnée au règlement de l'Union, la portée et l’efficacité des règles communes risquent
d’être affectées par des acceptations hétérogènes, de la part des États-membres, d’adhésions d’États tiers
à la convention de La Haye de 1980.

Le domaine de la Convention étant couvert par une législation européenne et des risques existant pour ses
règles ou leur portée, l’acceptation de l’adhésion d’un État tiers à la Convention de La Haye de 1980 relève
donc de la compétence exclusive de l’Union...

Morgane Legrand,

Stagiaire au Secretariat

***

5 Règlement n° 2201/2003.
6 CJUE, avis 2/91, EU:C:1993:106.
7 Voir, en ce sens, avis 2/91, EU:C:1993:106, points 25 et 26, ainsi que arrêt Commission/Conseil, EU:C:2014:2151,
point 71.
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