
Number 09/2011-7L 1 Monday, 10.10.2011

AT THIS MEETING the committee will be 
holding a joint debate on the three 
instruments which will result in the 
introduction of unitary patent protection. This 
will be coupled with a public hearing. 
Speakers include the President of the 
European Patent Office, practitioners, 
academics and an appeal-court judge. 

Also on the subject of intellectual property 
rights, Antonio Masip Hidalgo will be opening 
the debate on the proposal to entrust the 
Office for Harmonisation in the Internal 
Market with the tasks of the European 
Observatory on Counterfeiting and Piracy, the 
Commission will be presenting a Green Paper 
on the online distribution of audiovisual 
works and Lidia Geringer de Oedenberg will 
be presenting her draft report on permitted 
uses of orphan works. 

The committee will further be making a move 
to press ahead with the proposal for a 
regulation on the law of successions by voting 
a detailed mandate for the rapporteur, Kurt 
Lechner, and his negotiating team.  

This busy meeting will also be considering 
various aspects of civil procedural law and the 
judicial system in that the Chair, Klaus-Heiner 
Lehne, will be opening the discussion of the 
amendments to his draft report on collective 
redress, the committee will be voting on a 
draft report on alternative dispute resolution 
and the rapporteur, Diana Wallis, will be 
initiating the discussion of the proposals from 
the Court of Justice to amend its statute in 
particular to increase the number of judges in 
the General Court, following the publication of 
the Commission's opinion on the question.

THIS IS NEW
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1.  ADOPTION OF THE DRAFT AGENDA

2.  ANNOUNCEMENTS OF THE CHAIRMAN

3.  APPROVAL OF THE MINUTES OF 
THE MEETINGS OF:

 20-21 June 2011
 11-12 July 2011

4. AMENDMENT TO DIRECTIVES 
89/666/EEC, 2005/56/EC AND 
2009/101/EC AS REGARDS THE 
INTERCONNECTION OF CENTRAL, 
COMMERCIAL AND COMPANIES REGISTERS

Procedure 2011/0038(COD)
Basic doc COM(2011)0079 
Legal basis Article 50(2)(g) TFEU
Rapporteur Kurt LECHNER 
Opinions ECON (Hans-Peter 

MARTIN)
Administrator respons. Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views (I) 12.04.2011
Exchange of views and 
(tbc) draft report

10.10.2011

Following its response on 7 September 2010 
to the Commission Green Paper on the 
interconnexion of business registers1, 
Parliament is now to deal with a proposal for 
an amending directive on the issue.

The Commission proposal amends three 
existing directives, in particular by including 
in each of them a delegation of legislative 
power, with the objective of increasing
confidence in the European single market, to 
foster the competitiveness of European 
                                               
1 COM(2009)614

business by reducing administrative burdens 
and increasing legal certainty and improving
the performance of public administration by 
promoting cooperation between business 
registers throughout the EU. 

The amendments to Directive 2009/101/EC 
aim to facilitate cross-border access to official 
business information by setting up an 
electronic network of registers and 
determining a common minimum set of up-to-
date information to be made available to third 
parties by electronic means in every Member 
State. 

The amendments to Directive 89/666/EEC2
are intended to ensure that the business 
register of a company provides up-to-date 
information on the status of the company to 
the business register of foreign branches all 
across Europe.

The amendments to Directive 2005/56/EC3
aim to improve a cooperation framework 
between business registers in cross-border 
merger procedures. 

According to the Commission, this proposal is 
complementary to the e-Justice project and 
should contribute to easier access to business 
information through the portal.

Under the Hungarian and then the Polish 
Council presidencies, extensive reworking of 
the proposal by the Council appears to have 
taken place. 

At this meeting, the rapporteur, Kurt Lechner, 
will lead an exchange of views on the proposal
and possibly present his draft report. 

                                               
2 Eleventh Council Directive 89/666/EEC of 21 December 1989 
concerning disclosure requirements in respect of branches 
opened in a Member State by certain types of company 
governed by the law of another State, OJ L 395, 30.12.1989, p. 
36.
3 Directive 2005/56/EC of the European Parliament and of the 
Council of 26 October 2005 on cross-border mergers of limited 
liability companies, OJ L 310, 25.11.2005, p. 1.

ANNOUNCEMENTS

ORDINARY MEETING OF 10-11 OCTOBER 2011
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5.  PROPOSAL FOR A REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE 
COUNCIL AMENDING THE STATUTE OF THE 
COURT OF JUSTICE OF THE EUROPEAN 
UNION

Procedure 2011/0901 (COD)
Basic doc 02074/2011
Legal basis Art 19(2), second 

subpara, Art. 254, first 
para,  Art. 257 first and 

second paras, and Art. 
281 second para, TFEU; 

Art.106a(1) Euratom
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

Opinion Comm./
rapporteur

AFCO/Morten 
MESSERSCHMIDT; BUDG/ 

Angelika WERTHMANN

PRELIMINARY TIMETABLE

Exchange of views 21.06.11; 10.10.11

The Court of Justice has submitted proposals 
for the amendment of the Statute of the Court 
of Justice and Annex I. 

(1) Proposals relating to the Court of Justice: 
the Court considers it desirable to establish 
the office of Vice-President of the Court of 
Justice and to amend the rules relating to the 
composition of the Grand Chamber. 

The current structure of the Grand Chamber 
and the rules determining how it operates – a 
quorum of nine Judges together with the 
participation in every case of the President of 
the Court and the Presidents of the Chambers 
of five Judges – are the product of 
amendments introduced by the Treaty of Nice, 
which entered into force on 1 February 2003.

Since that date, there have been a number of 
changes affecting the work of the Court: (i) the 
accession of 12 new Member States; (ii) the 
transition from two to three Chambers of five 
Judges in May 2004 and to four Chambers of 
five Judges in October 2006; (iii) the 
introduction of the urgent preliminary ruling 
procedure in March 2008; and (iv) the 
introduction of the review procedure 
following the establishment of the Civil Service 
Tribunal.

At present, the President of the Court and the 
Presidents of the Chambers of five Judges have 

a very heavy workload, whereas other Judges 
sit in relatively few cases assigned to the 
Grand Chamber.

The proposal provides for: (a) broader 
participation by the Judges in cases assigned 
to the Grand Chamber, allowing them to sit far 
more frequently than at present (in almost 
half, instead of a third, of all cases). That 
would be achieved by amending Articles 16 
and 17 of the Statute so as to increase to 15 
the number of Judges constituting the Grand 
Chamber and to end the automatic 
participation of the Presidents of five-judge 
Chambers in Grand Chamber cases. 
Corresponding adjustments would have to be 
made to the rules relating to the quorum of the 
Grand Chamber and of the full Court; (b) the 
establishment of the office of Vice-President: 
the latter would sit, like the President, in every 
case assigned to the Grand Chamber. The 
permanent presence of two persons, together 
with the more frequent participation of the 
other Judges in the work of the Grand 
Chamber, would ensure that its case-law is 
consistent. In addition to sitting in every 
Grand Chamber case, the Vice-President would 
also assist the President of the Court in his 
duties. 

2) Proposals relating to the General Court: for 
several years now, the number of cases 
disposed of by the General Court has been 
lower than the number of new cases, so that 
the number of pending cases is rising 
constantly. At the end of 2010, there were 1 
300 cases pending, whereas, in the same year, 
527 cases were disposed of. 

In addition to the number of cases currently 
pending, the likely increase in the number of 
cases brought before the General Court must 
be taken into account: there was an increase of 
65% between 2000 and 2010.  In addition to 
those areas of litigation, further litigation will 
be generated by the application of the 
numerous regulations establishing European 
Union agencies, in particular the REACH 
Regulation. The current increase in workload 
is due to (i) the devolution of jurisdiction, 
since 2004, to rule on certain classes of action 
or proceedings brought by the Member States; 
(ii) the increase in litigation following the 
2004 and 2007 accessions; (iii) the litigation 
engendered by the increase, resulting from 
greater European integration, in the number 
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and variety of legislative and regulatory acts of 
the institutions, bodies, offices and agencies of 
the EU, and (iv) to the growth of litigation 
relating to Community trade mark 
applications. 

The Court of Justice believes that a structural 
solution is urgently required.  The Treaties 
offer two possible routes to reform:
(a) to establish specialised courts with 
jurisdiction to hear and determine direct 
actions in a specific area, in accordance with 
the first para. of Article 257 TFEU. The field of 
intellectual property has been mooted in that 
regard; 
(b) increasing the number of Judges of the 
General Court by means of an amendment to 
Article 48 of the Statute in accordance with the 
mechanism provided for in the second para. of 
Article 281 TFEU.

Having weighed up the two options at length, 
the Court of Justice has come to the conclusion 
that an increase in the number of Judges is 
clearly preferable to the establishment of a 
specialised court in the field of intellectual 
property. Its reasons relate to the 
effectiveness of the proposed solution, the 
urgency of the situation, the flexibility of the 
measure envisaged and the consistency of 
European Union law.

The Court of Justice therefore considers that 
an increase in the number of Judges by at least 
12, bringing the number of General Court 
Judges to 39, is necessary. 

At the meeting on 21 June 2011, the President 
of the Court of Justice, Vassilios Skouris, 
presented the proposal along with the 
proposal for a regulation relating to 
temporary judges for the civil service tribunal 
(item 6).  At this meeting, the rapporteur, 
Diana Wallis, will continue the general 
discussion in the light of the Commission's 
opinion.

6.  PROPOSAL FOR A REGULATION OF THE 
EUROPEAN PARLIAMENT AND OF THE 
COUNCIL RELATING TO TEMPORARY 
JUDGES OF THE EUROPEAN UNION CIVIL 
SERVICE TRIBUNAL

Procedure 2011/0902 (COD)
Basic doc 02074/2011
Legal basis Art. 257 TFEU and Art. 

106(a) Euratom
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

PRELIMINARY TIMETABLE

Exchange of views 21.06.11; 10.10.11

The Court of Justice has submitted a proposal 
for a regulation relating to temporary judges 
for the EU Civil Service Tribunal.  The Civil 
Service Tribunal consists of seven Judges. 
Owing to that limited composition, the 
functioning of the Tribunal can be seriously 
affected if one of its members, for an extended 
period of time, is prevented on medical 
grounds from performing his duties, without 
however suffering from disablement within 
the meaning of Article 10 of Council 
Regulation No 422/67/EEC, No 
5/67/Euratom.  

In order to ensure that the Civil Service 
Tribunal is not placed in a situation of 
difficulty such as to prevent it from carrying 
out its judicial functions, it is proposed to 
amend Art. 62c of the Statute of the Court by 
providing, in general terms, for the possibility 
of attaching temporary Judges to the 
specialised courts.

Under Art. 62c of the Statute, as thus amended, 
the attachment of temporary Judges to the 
Civil Service Tribunal requires an amendment 
to Annex I [1] to the Statute.

At the Court of Justice’s request, this proposal 
aims to lay down the rules governing the 
appointment of temporary Judges of the 
Tribunal, their rights and obligations, the 
conditions under which they are to perform 
their duties and the circumstances in which 
they will cease to perform those duties. This 
draft Regulation is linked to the draft 
amendments to the Statute of the Court and 
Annex I thereto. Its main points are as follows: 
on a proposal from the President of the Court 
of Justice, the Council of the European Union 
shall draw up a list of three persons to be 
temporary Judges. Temporary Judges shall be 
chosen from among former Members of the 
Court of Justice of the European Union who 
are able to place themselves at the disposal of 
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the Civil Service Tribunal. Temporary Judges 
shall be appointed for a period of four years 
and may be reappointed. The Civil Service 
Tribunal may decide to avail itself of the 
assistance of a temporary Judge if it 
determines that a Judge is or will be 
prevented, on medical grounds, from 
participating in judicial business and that the
situation will be or is likely to be of at least 
three months’ duration, and if it takes the view 
that that Judge is nevertheless not suffering 
from disablement deemed to be total. In this 
case, the President of the Tribunal shall call 
upon a temporary Judge to undertake judicial 
duties. Temporary Judges who are called upon 
to take up their duties shall exercise the 
prerogatives of a Judge solely in the context of 
dealing with cases to which they are assigned. 
This implies that temporary Judges would be 
able to perform only strictly judicial duties 
and would not be entitled to participate in the 
administration of the Civil Service Tribunal or 
in the election of the President of the Tribunal 
or Presidents of Chambers. With regard to 
emoluments, the proposal provides that 
temporary Judges shall receive remuneration 
of an amount equal to 1/30th of the basic 
monthly salary allocated to Judges under 
Article 21c(2) of Regulation No 422/67/EEC 
and No 5/67/Euratom for each day. 
Temporary Judges would also be entitled to 
reimbursement of their travel and hotel 
expenses, as well as to payment of a daily 
subsistence allowance, in respect of journeys 
to Luxembourg in the course of their duties. 
The amount by which the remuneration 
together with the pension provided for in 
Article 8 of Regulation No 422/67/EEC and No 
5/67/Euratom exceeds the remuneration, 
before deduction of taxes, which the 
temporary Judge was receiving as a member of 
the Court of Justice of the European Union 
shall be deducted from that pension. Lastly, 
the draft regulation sets out the circumstances 
under which the duties of temporary judges 
will cease. This will take place on their death 
or resignation, or by decision to deprive them 
of their office as provided by the Statute. The 
duties of temporary Judges shall also end 
when the Judge whom they replaced is no 
longer prevented from acting. 

At the meeting on 21 June 2011, the President 
of the Court of Justice, Vassilios Skouris, 
presented the proposal along with the 
proposal for the amendment of the Statute of 

the Court of Justice (item 5).  At this meeting, 
the rapporteur, Diana Wallis, will continue the 
general discussion in the light of the 
Commission's opinion.

7.  MUTUAL RECOGNITION OF PROTECTION 
MEASURES IN CIVIL MATTERS

Procedure 2011/0130(COD)
Basic doc COM(2011)0276 
Legal basis Article 81(2)(a), (e) and 

(f) TFEU
Rapporteur Antonio LÓPEZ-ISTÚRIZ 

WHITE
Opinion Ctees LIBE, FEMM
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Draft report  tbc

This proposal is part of a legislative package 
which aims at strengthening the rights of 
victims in the EU and also includes the 
following other elements: a communication on 
the strengthening of victims' rights in the EU 
and a directive establishing minimum 
standards on the rights, support and 
protection of victims of crime. 

According to the Commission, the present 
proposal aims at completing a legal 
instrument on the mutual recognition of 
protection measures taken in criminal matters 
to ensure that all protection measures taken in 
a Member State benefit from an efficient 
mechanism to ensure their free circulation 
throughout the EU.

To protect victims of violence, in particular 
domestic violence, stalking or violence against 
children, the national laws of the Member 
States provide for the possibility to adopt 
temporary and preventive measures with a 
view to protecting a person when a serious 
risk exists to a person's physical and/or 
psychological integrity or liberty. Protection 
measures are issued by a judicial or other 
authority upon request of the person at risk. 
They consist of, for example, the obligation not 
to approach the protected person closer than a 
prescribed distance, or the obligation not to 
enter certain localities where the protection 
person resides or that he visits. 
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More persons are moving or travelling abroad. 
Consequently, the Commission thought it 
extremely important to ensure that such 
temporary protection provided in one 
Member State should be maintained when a 
person travels or moves to another Member 
State without that person's having to go 
through time-consuming procedures. 

The proposal provides for a mechanism to 
ensure that the Member State to which the 
person at risk moves will recognise the 
protection measure issued by the first 
Member State without any intermediate 
formalities. The abolition of intermediate 
procedures will be accompanied by 
fundamental rights safeguards.

At this meeting, the rapporteur, Antonio 
López-Istúriz White, will lead an exchange of 
views on the proposal.

8.  MINIMUM STANDARDS ON THE RIGHTS, 
SUPPORT AND PROTECTION OF VICTIMS 
OF CRIME

Procedure 2011/0129(COD)
Basic doc COM(2011)0275 
Legal basis Article 82(2) TFEU
Rapporteur Antonio LÓPEZ-ISTÚRIZ 

WHITE
Lead Ctee LIBE (JIMÉNEZ-BECERRIL 

BARRIO Teresa)
Administrator 
respons.

Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Draft opinion  tbc

This proposal is part of a legislative package 
which aims at strengthening the rights of 
victims in the EU and also includes the 
following two other elements: a 
communication on strengthening victims' 
rights in the EU and a proposal for a 
Regulation on mutual recognition of 
protection measures in civil matters.

This proposal aims to ensure that the wide-
ranging needs of victims of crime, which cut 
across a number of other EU policies, are 
respected and met.

A victim is defined as : 

(i) a natural person who has suffered harm, 
including physical or mental injury, emotional 
suffering or economic loss directly caused by a 
criminal offence;
(ii) the family members of a person whose 
death has been caused by a criminal offence.

The proposal outlines a number of rights for 
victims concerning information and support, 
including the right to receive information from 
first contact with a competent authority 
(Article 3), the right to receive information 
about the case (Article 4), the right to 
understand and to be understood (Article 5), 
the right to interpretation and translation 
(Article 6) and the right to access victim 
support services (Article 7). Next, the proposal 
sets out a number of rights related to 
participation in criminal proceedings (Articles 
8 to 16). Finally, the proposal sets out rights 
related to the vulnerability and protection of 
victims (Articles 17 to 23). 

The proposed directive would lay down 
minimum rules, leaving Member States free to 
adopt a higher level of protection for victims.

At this meeting, the rapporteur for opinion, 
Antonio López-Istúriz White, will lead an 
exchange of views on the proposal. 

9.   AMENDMENT OF REGULATION (EC) NO 
864/2007 ON THE LAW APPLICABLE TO 
NON-CONTRACTUAL OBLIGATIONS (ROME 
II)

Procedure 2009/2170(INI)
Basic doc n/a
Legal basis Art. 81 TFEU
Rapporteur Diana WALLIS
Administrator respons. Robert Bray

Patrick Grant
Jorge Rodriguez Mequita

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.09, 23.06.2010, 
27.10.10, 11.04.2011, 

24.05.2011, 21.06.2011, 
10.10.2011

The committee proposes to prepare a 
legislative initiative pursuant to the second 
paragraph of Article 192 EC in the endeavour 
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to fill a gap in the Rome II Regulation4 which 
arose because the Council was unable to agree 
on the original Commission proposal or on the 
compromise solution put forward by 
Parliament in the course of the co-decision 
procedure on the law applicable to non-
contractual obligations arising out of 
violations of privacy and rights relating to 
personality.  In the meantime, in accordance 
with Article 30(2) of the Regulation5, the 
Commission has submitted a study on the 
situation in the field of the law applicable to 
non-contractual obligations arising out of 
violations of privacy and rights relating to 
personality, taking into account rules relating 
to freedom of the press and freedom of 
expression in the media, and conflict-of-law 
issues related to Directive 95/46/EC of the 
European Parliament and of the Council of 24 
October 1995 on the protection of individuals 
with regard to the processing of personal data 
and on the free movement of such data6.

This question raises thorny problems in 
connection with freedom of the press and 
freedom of expression, generally, and is 
extremely topical in view of the issues raised 
by "libel tourism".  The rapporteur will be 
considering in particular the Court's judgment 
in C-68/93 Shevill and Others v. Presse 
Alliance7  and has already held a hearing in the 
committee.

At the meeting in June 2010, the rapporteur, 
Diana Wallis, presented a working document.  
On 21 July 2011 she presented a second 
working document. At this meeting, she 
intends to present a draft report.  

                                               
4 Regulation (EC) No 864/2007 of the European Parliament and
of the Council of 11 July 2007 on the law applicable to non-
contractual obligations (Rome II), OJ 1997 L 199, p. 40.
5 Not later than 31 December 2008, the Commission shall submit 
to the European Parliament, the Council and the European 
Economic and Social Committee a study on the situation in the 
field of the law applicable to non-contractual obligations arising 
out of violations of privacy and rights relating to personality, 
taking into account rules relating to freedom of the press and 
freedom of expression in the media, and conflict-of-law issues 
related to Directive 95/46/EC of the European Parliament and of 
the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data and on 
the free movement of such data.
6 Comparative study on the situation in the 27 Member States as 
regards the law applicable to non-contractual obligations 
arising out of violations of privacy and rights relating to 
personality, personality, JLS/2007/C4/028, Final Report.
7 [1995] ECR I-415.

10.  14TH COMPANY LAW DIRECTIVE ON 
THE CROSS-BORDER TRANSFER OF 
COMPANY SEATS

Procedure 2011/2046(INI)
Rapporteur Evelyn REGNER (S&D) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

EMPL / Philippe 
BOULLAND (EPP)   

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft report 10-11.10.2011
Deadline for amend. 20.10.2011 noon
Adoption JURI 22.11.2011
ADOPTION PLENARY January 2012

At present, undertakings may transfer their 
seat only by winding themselves up and 
establishing a new legal entity in the Member 
State of destination or by establishing a new 
legal entity in the Member State of destination 
and then merging both undertakings across 
the border. These procedures involve 
administrative obstacles, costs and social 
consequences and afford no legal certainty.

On 20 January 2009 the Committee on Legal 
Affairs adopted a legislative initiative report 
(rapporteur: Klaus-Heiner Lehne) on the 
cross-border transfer of the registered office 
of a company8. In its resolution, based on the 
report, Parliament called on the Commission 
to submit on the basis of Article 44 EC (now 
Article 50 TFEU) a legislative proposal for a 
14th Company Law Directive which would lay 
down measures for coordinating Member 
States' legislation in order to facilitate cross-
border transfers within the Community of the 
registered offices of companies formed in 
accordance with the legislation of a Member 
State.

In its follow-up, adopted on 17 June 2009, the 
Commission replied that the case-law of the 
Court of Justice already allowed for company 
mobility, albeit limited to specific cases, and 
that the existing legislation provided a 
framework for mobility, for example, through 
the Cross-Border Mergers Directive. The 
Commission added that, given that the 
legislature was about to end, it would be more 
appropriate for the next Commission to decide 
on how to proceed on the issue.
                                               
8 Committee report A6-0040/2009; European Parliament 
resolution of 10 March 2009 with recommendations to the 
Commission on the cross-border transfer of the registered office 
of a company (2008/2196(INI)).



Number 09/2011-7L 8 Monday, 10.10.2011

The Committee on Legal Affairs finds the 
Commission reply unsatisfactory, as it means 
that the possibility for a company to transfer 
its seat from one Member State to another is 
left to Private International Law rules, which 
diverge strongly among Member States and 
can ultimately block that transfer. The 
Committee feels that there is a strong need for 
harmonisation measures in order to provide 
EU companies with the right of establishment 
provided for in the TFEU.

Therefore the Committee is drawing up a 
legislative initiative report so that the 
Parliament can call again on the new 
Commission to present a proposal for the long 
awaited 14th Directive. 

At this meeting, the rapporteur Evelyn Regner 
will present her draft report.

11.  A CORPORATE GOVERNANCE 
FRAMEWORK FOR EUROPEAN COMPANIES

Procedure 2011/2181(INI)
Rapporteur Sebastian Valentin BODU 

(EPP) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

ECON (Art. 50) / Ashley 
FOX (ECR)

ITRE / Lena KOLARSKA-
BOBINSKA (EPP)

EMPL / Ole 
CHRISTENSEN (S&D)
IMCO / Constance LE 

GRIP (EPP)
FEMM

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Consideration of the 
draft report

21-22.11.2011

Deadline for 
amendments

1.12.2011 noon

Consideration of 
amendments

19-20.12.2011

Vote JURI draft report 26.1.2012
ADOPTION PLENARY March 2012

On 5 April the Commission published its Green 
Paper on a EU corporate governance 
framework.

The Green Paper addresses the ways in which 
corporate governance of European companies 
can be improved and launches a general 
debate on a number of issues such as:

•1. Board of directors: questions addressed 
refer to their effective functioning and 
ensuring they are composed of a mixed group 
of people, e.g. by enhancing gender diversity, a 
variety of professional backgrounds and skills 
as well as nationalities. 

•2. How to enhance shareholders' involvement 
on corporate governance issues and 
encourage more of them to take an interest in 
sustainable returns and longer term 
performance, but also how to enhance the 
protection of minority shareholders. 

•3. How to improve the monitoring and 
enforcement of the existing national corporate 
governance codes in order to provide 
investors and the public with meaningful 
information. 

At this meeting the Committee will hold a first 
exchange of views.

12.  CUSTOMS ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS

Procedure 2011/0137(COD)
Basic doc COM(2011)0285
Legal basis Article 207 TFEU
Rapporteur Marielle GALLO
Administrator respons. Magnus Nordanskog
Lead Comm./rapporteur IMCO/Jürgen 

CREUTZMANN
Opinion Comm./
rapporteur

INTA/Josefa ANDRÉS 
BAREA

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Hearing 22.11.2011
Adoption Lead Comm. 28.02.2012
ADOPTION PLENARY 29.03.2012

This proposal aims at strengthening the legal 
framework regarding customs enforcement of 
intellectual property rights (IPRs). It 
constitutes an integral part of the strategic 
framework outlined in the Commission 
Communication on a Single Market for 
Intellectual Property Rights 
(COM(2011)0287) and is designed to be in 
line with the Union's longstanding policy and 
strategy on the protection of IPRs.
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It is proposed to broaden the scope of 
Regulation (EC) No 1383/20039 by including, 
in the first place, certain IPRs and, in the 
second place, infringements resulting from 
certain acts, which were not covered by that 
Regulation.

At this meeting the Committee will hold an 
exchange of views.

13.  THE RIGHT OF ACCESS TO A LAWYER 
IN CRIMINAL PROCEEDINGS AND THE 
RIGHT TO COMMUNICATE UPON ARREST

Procedure 2011/0154(COD)
Basic doc COM(2011)0326 
Legal basis Article 82(2) TFEU
Rapporteur Jan Philipp ALBRECHT 
Lead Ctee LIBE (Elena Oana 

ANTONESCU)
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Draft opinion tbc
Vote (depending on 
timetable in main 
committee)

tbc

The European Convention on Human Rights 
and the EU Charter of Fundamental Rights 
while enshrining core defence rights, such as 
the right to have access to a lawyer, the right 
to interpretation and translation, the right to 
be informed of the charge, the right to a 
regular review of detention and the right to be 
brought before a court, offer limited detail 
about how those rights should be protected in 
practice.

The Commission proposal currently before the 
Committee seeks to improve the rights of 
suspected or accused persons as regards the 
right to access to a lawyer in criminal 
proceedings (Articles 3 and 4)  and on the 
right to communicate upon arrest with a third 
person such as a relative, employer or 
consular authority (Articles 5 and 6). A limited 
number of derogations to these rights are

                                               
9 Council Regulation (EC) No 1383/2003 of 22 July 2003 
concerning customs action against goods suspected of infringing 
certain intellectual property rights and the measures to be 
taken against goods found to have infringed such rights (OJ L 
196, 2.8.2003, p. 7).

contained in Article 8.  The draft directive also 
covers the right to a lawyer in European 
Arrest Warrant proceedings (Article 11).

The proposal constitutes the third measure of 
the "Roadmap" for strengthening procedural 
rights of suspected or accused persons in 
criminal proceedings10, which also includes 
the right to translation and interpretation11, to 
information about rights in criminal 
proceedings12 and to legal aid and special 
safeguards for suspected or accused persons 
who are vulnerable. There is also a green 
paper on pre-trial detention.

Having common minimum standards in 
relation to the right to have access to a lawyer 
and the right to communicate upon arrest 
should provide a proper basis for mutual 
recognition of judicial decisions in criminal 
matters, prevent coercion on the part of the 
investigating authorities, ensure the equality 
of arms between prosecution and defence and 
avoid miscarriages of justice. 

At this meeting, the rapporteur for opinion, 
Jan Philipp Albrecht, will lead an exchange of 
views on the proposal. 

14.  PUBLIC ACCESS TO EUROPEAN 
PARLIAMENT, COUNCIL AND COMMISSION 
DOCUMENTS

Procedure 2011/0073(COD)
Basic doc COM(2011)0137 
Legal basis Article 15(3) TEU
Rapporteur Eva LICHTENBERGER 
Lead Ctee LIBE (Michael CASHMAN)
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views and 
consideration of a draft 
opinion (possibly) 

10.10.2011

The Commission submitted a proposal for 
recasting Regulation (EC) No 1049/2001 on 
30 April 2008. The European Parliament has 
                                               
10 European Council conclusions, 10-11 December 2009; 
Resolution of the Council of 30 November 2009 on a Roadmap 
for strengthening procedural rights of suspected or accused 
persons in criminal proceedings, 2009/C 295/01, 4.12.2009, OJ 
C 295/1.
11 Directive 2010/64/EU of the European Parliament and of the 
Council of 20 October 2010 on the right to interpretation and 
translation in criminal proceedings, 26.10.2010, OJ L 280/1.
12 COM (2010) 392
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not yet adopted its position at first reading on 
that proposal. As the Commission notes in its 
explanatory memorandum, the discussions in 
the European Parliament and the Council have 
shown "strongly diverging views" about 
amending the Regulation.

The Treaty of Lisbon entered into force on 1 
December 2009. The legal basis for public 
access to documents is now Article 15(3) of 
the Treaty on the Functioning of the European 
Union. This new provision extends the public 
right of access to documents of all the Union 
institutions, bodies, offices and agencies. The 
Court of Justice, the European Central Bank 
and the European Investment Bank are subject 
to this provision only when exercising their 
administrative tasks. 

The Regulation on access to documents 
applies at present only to the European 
Parliament, the Council, and the Commission. 
The Commission considers that Regulation 
(EC) No 1049/2001 should be amended to 
extend its scope in compliance with the new 
legal basis for access to documents provided 
for under Article 15(3) of the Treaty on the 
Functioning of the European Union without 
further delay. According to the Commission, 
this amendment "does not prejudice" the 
ongoing procedure for a recast of Regulation
No 1049/2001 on the basis of the 
Commission's proposal from April 2008.

At this meeting, the rapporteur for opinion, 
Eva Lichtenberger, will lead an exchange of 
views on the proposal, and having regard to 
the timetable followed by the main committee 
(vote foreseen on 7 November), will propose a 
way forward for the Committee. 

VVOOTTEE

15.  ALTERNATIVE DISPUTE RESOLUTION 
IN CIVIL, COMMERCIAL AND FAMILY 
MATTERS

Procedure 2011/2117 (INI)
Rapporteur Diana WALLIS
Administrators respons. Susanne Knöfel
Opinion 
Comm./rapporteur

IMCO/Robert 
ROCHEFORT

(associated committee)

PRELIMINARY TIMETABLE

Exchange of views 12.04.2011
Draft report 21.06.2011
Deadline for AM 7.07.2011
Adoption JURI 10.10.2011
Adoption in plenary October II

Article 81(2)(g) TFEU in the Chapter of the 
Treaty on judicial cooperation in civil matters 
specifically provides for the adoption of 
measures aimed at ensuring "the development 
of alternative methods of dispute settlement".

The interest of ADR lies in the basic problem 
of access to justice faced by European 
businesses and citizens, owing to the 
increasing volume of disputes, combined with 
lengthy and costly proceedings, besides the 
technical obscurity of legislation which is 
becoming more and more difficult to approach 
by the "average user". ADR is of particular 
relevance to cross-border disputes.

Certain measures already exist at EU level, 
such as Commission Recommendation 
98/257/EC of 30 March 1998 on the 
principles applicable to the bodies responsible 
for out-of-court settlement of consumer 
disputes. There is also the European Extra-
Judicial Network and FIN-Net and Directive 
2008/52/EC of the European Parliament and 
of the Council of 21 May 2008 on certain 
aspects of mediation in civil and commercial 
matters. More recently, DG SANCO has issued 
a consultation paper on the use of Alternative 
Dispute Resolution as a means to resolve 
disputes related to commercial transactions 
and practices in the European Union.

The rapporteur, Diana Wallis, presented her 
draft report for consideration in committee on 
21 June 2011. 

At this meeting, the Committee will vote.
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VVOOTTEE

16.  ATHENS CONVENTION ON CARRIAGE 
OF PASSENGERS AND THEIR LUGGAGE BY 
SEA - EXCLUDING ARTICLES 10 AND 11

Procedure 2003/0132A(NLE)
Basic docs O8663/2011

COM(2010)0686
Legal basis Article 100 TFEU
Rapporteur for opinion Klaus-Heiner LEHNE
Administrator respons. Magnus Nordanskog
Lead Comm./rapporteur TRAN/Brian SIMPSON
Draft Report PE.465.005

PRELIMINARY TIMETABLE

Adoption JURI 10.10.2011

The 2002 Protocol to the Athens Convention 
relating to the Carriage of Passengers and 
their Luggage by Sea of 1974 aims at 
addressing certain shortcomings in the 
regulation of the liability of carriers at 
international level.

The majority of the articles of the Protocol 
concern questions relating to transport and 
the TRAN committee is therefore responsible 
for drafting the Parliament legislative 
resolution on the draft Decision relating to 
those articles. Articles 10 and 11 of the 
Protocol however concern questions relating 
to jurisdiction and recognition and 
enforcement of judgments, which is the 
competence of JURI.

At this meeting, the Committee will vote on 
the draft opinion.

VVOOTTEE

17.  THE EUROPEAN DIMENSION IN SPORT

Procedure 2011/2087(INI)
Basic doc COM(2011)0012
Legal basis Art. 165 TFEU
Rapporteur Toine MANDERS
Administrator respons. Robert Bray
Lead Comm./rapporteur CULT/Santiago FISAS 

AYXELA
Draft Opinion 7.9.2011

PRELIMINARY TIMETABLE

Adoption JURI 10.10.2011
Adoption Lead Comm. November 2011

The draft opinion emphasises in particular 
that the values embodied by sport are faced 
with excessive commercial pressures exerted 
against a background of legal uncertainty, such 
as match-fixing, while arguing that 
infringements of intellectual property rights 
constitute a real threat to the long-term 
funding of European sport. 

The rapporteur also considers that a minimum 
level of qualifications should be laid down for 
football agents, that the Commission should 
come up with proposals whereby organisers 
of sports competitions will receive from 
betting companies a fair share of the revenues 
when their competitions are subject to betting 
and that a dialogue should be started with all 
European professional sport organisations to 
create equal treatment by setting up a national 
taxation scheme for professional sportsmen 
and -women, uniform rules regarding state 
aid, financial fair play, a minimum age to sign a 
work contract, a maximum number of players 
to use for the whole season and one transfer 
window per annum before the start of the 
competition, so that competition regulations 
in professional sport in Europe will become 
more homogeneous.

Given that the Committee for Culture and 
Education originally intended to adopt its 
report on 4/5 October and was unwillingly to 
postpone its vote, the rapporteur, Toine 
Manders, had to present his draft opinion in 
English only.  As a result of the cancellation of 
the committee's September meeting, the draft 
opinion could not be adopted as planned.  
However, the Culture Committee has now 
postponed its vote until November. At this 
meeting, amendments may be moved orally 
and the opinion will be adopted.
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IN CAMERA

18.  DISPUTES INVOLVING PARLIAMENT

Procedure Rule 128(4)
Standing rapporteur Eva LICHTENBERGER
Administrator Edouard Dirrig/Susanne 

Knöfel

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Adoption JURI 10.10.2011

The Committee will discuss in camera the 
possible intervention of Parliament in an 
appeal of the Council before the Court of 
Justice against the judgment of the General 
Court in the Access Info Europe v Council case13

concerning the interpretation of Regulation 
(EC) No 1049/2001.

The Committee was already due to discuss the 
issue in its meeting of 19 September 2011. 
Following the cancellation of that meeting due 
to an electricity blackout, a recommendation 
to the President to take precautionary action 
under Rule 128 (4), subparagraph 4, has been 
sent on 22 September 2011.

The Committee is now called upon to take its 
formal decision whether to recommend to the 
President under Rule 128(4) that Parliament 
should intervene in the proceedings.

The Committee will further discuss in camera
the possible submission of observations 
before the Court of Justice in case C-283/11, 
Sky Österreich, in a reference for preliminary 
ruling concerning the validity of the 
Audiovisual Media Services Directive.

Also in this case, due to the imminent deadline 
and in order to ensure a smooth handling of 
the file within Parliament, a recommendation 
to the President to take precautionary action 
                                               
13 Case T-233/09 Access Info Europe v Council, 22 March 2011, 
not yet reported.

under Rule 128(4), subparagraph 4, had been 
sent (on 9 September 2011).

The Committee will now take its formal 
decision. Since the Audiovisual Media Services 
Directive was adopted under the ordinary 
legislative procedure, the Committee is to 
decide whether it should recommend 
Parliament's intervention in defence of its own 
legislation. 

IN CAMERA

19.  VERIFICATION OF CREDENTIALS

Rapporteur Klaus-Heiner LEHNE
Administrator respons. Magnus Nordanskog

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Adoption JURI 10.10.2011

The President has announced to the plenary 
that the competent national authorities have 
given notice of the appointment of the 
following as Members of the European 
Parliament, with effect from the dates shown 
below:

Mr Andrea ZANONI, (to replace Mr Luigi DE 
MAGISTRIS), as from 19 July 2011.

Mr Philippe DE BACKER, (to replace Mr Dirk 
STERCKX), as from 7 September 2011.

According to Rule 3 of the Rules of Procedure, 
on the basis of a report by the JURI Committee, 
Parliament shall verify the credentials without 
delay and rule on the validity of the mandate 
of each of its newly elected Members. 
Parliament will also rule on any dispute 
referred to it pursuant to the provisions of the 
Act of 20 September 1976, except those based 
on national electoral laws.  It is not possible to 
confirm the validity of the mandate of a 
Member unless the written declarations 
required on the basis of Article 7 of the Act of 
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20 September 1976 and Annex I to the Rules 
have been made. Until such time as a 
Member's credentials have been verified or a 
ruling has been given on any dispute, the 
Member shall take his seat in Parliament and 
on its bodies and shall enjoy all the rights 
attaching thereto.

IN CAMERA

20.  REQUEST FOR THE WAIVER OF THE 
PARLIAMENTARY IMMUNITY OF GEORGIOS 
TOUSSAS

Procedure 2011/2057(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Tadeusz ZWIEFKA
Administrator respons. Ewa Wojtowicz
Notice to Members

PRELIMINARY TIMETABLE

Exchange of views 11.07.2011
Hearing 10.10.2011
Consideration of the
draft report

10-11.10.2011

Adoption 10-11.10.2011

At the sitting of 9 March 2011 the President 
announced, under Rule 6(2) of the Rules of 
Procedure, that he had received a letter from 
the Piraeus Court of First Instance requesting 
the waiver of the parliamentary immunity of 
Georgios Toussas.

The President referred the request to the 
Committee on Legal Affairs under Rule 6(2).

IN CAMERA

21.  REQUEST FOR DEFENCE OF MR VIKTOR 
USPASKICH 'S PARLIAMENTARY IMMUNITY 

Procedure 2011/2099(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 7
Rapporteur Bernhard RAPKAY
Administrator respons. Robert Bray
Notice to Members 64/2011

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011

At the sitting of 9 May 2011 the President of 
the Parliament announced, under Rule 6(3) of 
the Rules of Procedure, that he had received a 
request from Mr Viktor Uspaskich on 5 April 
2011 calling for his immunity and privileges to 
be defended in relation to Article 7 of the 
Protocol on Privileges and Immunities. 

The President referred the request to the 
Committee on Legal Affairs under Rule 6(3), 
by letter of 27 May 2011.  

At this meeting, Mr Uspaskich will be heard by 
the committee.  This request will be dealt 
together with item 22, since the same legal 
proceedings are involved.

IN CAMERA

22.  REQUEST FOR THE DEFENCE OF THE 
IMMUNITY OF MR VIKTOR USPASKICH

Procedure 2011/2162(IMM)
Legal basis Protocol on Privileges and 

Immunities, Art. 9
Rapporteur Bernhard RAPKAY
Administrator respons. Robert Bray

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011

On 1 June 2011, the President of the 
Parliament transmitted to the Committee on 
Legal Affairs a letter of Mr Uspaskich of 11 
April concerning the revision of Parliament’s 
decision of 7 September 2010 No (P7_TA 
2010/0296) which waived his immunity. The 
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President asked the committee "to take this 
item into consideration at the earliest 
convenience and subsequently inform me 
about the outcome of discussions in the 
Committee on Legal Affairs".

After due deliberation, the committee's 
coordinators decided to ask the President of 
Parliament to arrange for this matter to be 
announced in Parliament and referred to the 
committee pursuant to Rule 6(3) of the Rules 
of Procedure.  The President of Parliament 
duly made the announcement on 4 July 2011.

At this meeting, Mr Uspaskich will be heard by 
the committee.  This request will be dealt 
together with item 21, since the same legal 
proceedings are involved.

JOINT DEBATE

23.  PRESENTATION BY THE WORKING 
GROUP ON COPYRIGHT OF THE WORKING 
DOCUMENT ON COPYRIGHT, 
TERRITORIALITY, COLLECTIVE 
MANAGEMENT AND REMUNERATION

The Working Group on Copyright chaired by 
Marielle Gallo, MEP, finished its work with the 
Working Document on Copyright in the Music 
and Audiovisual Sectors, which was approved 
by the Group on 29 June 2011. The Working 
Document will be presented to the Committee 
at this meeting.

The Working Document identified some 
shortcomings of the current regulatory 
framework, which was considered not to 
respond adequately to the changes and 
challenges experienced by the music and 
audiovisual sectors. It asked for reflection 
about a possible intervention of EU policy 
makers and legislators, recommending that 
their action should aim at the following: 1) 
elimination of the existing barriers and 
fragmentation and levelling of the differences 
applicable to the digital environment across 
Member States; and 2) guaranteeing the free 
movement of digital content in the internal 
market. It also made some specific proposals 
for solutions to the fragmentation of the 
market and to increase the legal offer, which 

included: (i) the reform of the licensing system 
aiming at its simplification and facilitation of 
the recourse to multi-territorial and/or pan-
European licensing, with due account being 
taken of the various particularities of the 
music and audiovisual sectors; such reform 
should lead to unique, simple, uniform 
licensing system; (ii) the development of the 
EU/global repertoire database; and (iii) the 
reform of the collective management of rights 
aiming at rendering it more transparent and 
run in the spirit of good governance. 

24.  GREEN PAPER ON THE ONLINE 
DISTRIBUTION OF AUDIOVISUAL WORKS 
IN THE EUROPEAN UNION: 
OPPORTUNITIES AND CHALLENGES 
TOWARDS A DIGITAL SINGLE MARKET

On 13 July 2011 the Commission presented a 
Green Paper on the online distribution of 
audiovisual works in the European Union: 
opportunities and challenges towards a digital 
single market (COM(2011)0427 final).  The 
Green Paper launched the consultation 
process on the online distribution of 
audiovisual works, addressing in particular 
copyright issues, which was announced on 24 
May 2011 by the Commission IPR Strategy14.

The Green Paper addresses important 
copyright issues, including the right-clearance 
system for cross-border online audiovisual 
works, specific rights (such as the making 
available right or the reproduction right), the 
copyright licensing of multi-territorial and 
pan-European services and rightholders' 
remuneration for online exploitation. It also 
touches upon the issue of online infringement 
of copyright in the audiovisual sector. 
Furthermore it aims at starting a discussion on 
such points as the level of protection of 
rightholders or the need for further 
harmonisation of copyright in EU (including 
questions concerning the advantages and 
disadvantages of creating a comprehensive 
unitary European Copyright Code and the 
possibility of introducing an optional unitary 
copyright title based on Article 118 TFEU and 

                                               
14 Communication from the Commission of 24.05.2011, A Single 
Market for Intellectual Property Rights - Boosting creativity and 
innovation to provide economic growth, high quality jobs and 
first class products and services in Europe (COM(2011) 287 
final).
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its characteristics). In this context it also 
touches upon the question of territoriality of 
copyright. It also asks questions concerning 
the rules on authorship and first ownership, 
which have been only partially harmonised at 
EU level, or on the scope of transfer of rights 
(including legal succession), which differ in 
Member States. Finally it inquires into the 
copyright framework's adequacy in 
addressing the needs of persons with 
disabilities in accessing audiovisual works. 

At this meeting the Commission will present 
the Green Paper, which will be followed by an
exchange of views.

25.  ENTRUSTING THE OFFICE FOR 
HARMONISATION IN THE INTERNAL 
MARKET (TRADE MARKS AND DESIGNS) 
WITH CERTAIN TASKS RELATED TO THE 
PROTECTION OF INTELLECTUAL 
PROPERTY RIGHTS

Procedure 2011/0135(COD)
Basic doc COM(2011) 0288
Legal basis Articles 114 and 118(1) 

TFUE
Rapporteur Antonio MASIP HIDALGO 

(S&D) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

CULT / Sabine VERHEYEN 
(EPP)

IMCO / Adam BIELAN 
(ECR)

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Consideration of the 
draft report

21-22.11.2011

Deadline for 
amendments

29.11.2011 noon

Vote JURI draft report 22.12.2011
ADOPTION PLENARY February 2012

This proposal is part of the Commission's IPR 
strategy presented on 24.5.2011 in its 
Communication on a Single Market for 
Intellectual Property Rights.

The European Observatory on Counterfeiting 
and Piracy was set up in 2009 with the aim of
collecting and reporting data on the economic 
and societal implications of counterfeiting and 
piracy and creating a platform for 
representatives from national authorities and 
stakeholders to exchange ideas and expertise 
on best practices.

Pursuant to the positive responses received 
from the European Parliament, the Member 
States and stakeholders, the Commission 
intends now to expand the Observatory's 
tasks. These tasks should encompass also the 
design and organisation of public-awareness 
campaigns, the provision of appropriate 
training measures for enforcement 
authorities, conducting research on innovative 
enforcement and detection systems that allow 
licit offers to be as innovative and attractive as 
possible and allow for more effective 
enforcement against counterfeiting and piracy 
(e.g. traceability systems), and the 
coordination of international cooperation on 
capacity building with international 
organisations and third countries.

In order to be able to fulfil the new tasks the 
Observatory needs a more sustainable 
structure in terms of expertise, resources and 
technical equipment. 

The Regulation which is being examined 
entrusts the tasks of the Observatory to the 
Office for Harmonisation in the Internal 
Market (OHIM).

At this meeting the Committee will hold a first 
exchange of views.

26.  PERMITTED USES OF ORPHAN WORKS

Procedure 2011/0136(COD)
Basic doc COM(2011)0289
Legal basis Articles 49, 56 and 114 

TFEU 
Rapporteur Lidia GERINGER DE 

OEDENBERG
Administrator respons. Ewa Wojtowicz
Opinion Comm./
rapporteur

CULT/Sabine VERHEYEN, 
IMCO/Toine MANDERS, 

ITRE 

PRELIMINARY TIMETABLE

Exchange of views 19.09.2011 (cancelled)
Consideration of draft 
report

11.10.2011

Deadline for amend. 25.10.2011 noon
Adoption JURI 22.11.2011
ADOPTION PLENARY December/January

This long-awaited Commission proposal 
concerns permitted uses of orphan works. A 
work is to be considered an orphan work if its 
rightholder is not identified or, even if 
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identified, cannot be found.  This poses a 
problem for copyright-protected work, the use 
of which requires prior authorisation of a 
rightholder. 

The main objective of the Commission 
proposal is to create a legal framework to 
ensure lawful, cross-border online access to 
orphan works contained in online digital 
libraries or archives operated by some 
institutions mentioned in the proposal when 
such orphan works are used, in principle, in 
the pursuance of the libraries' or archives'
public interest mission. 

The scope of the proposal is limited to cover 
works first published or broadcast in a 
Member State, which are (i) works in the form 
of books, journals, newspapers, magazines or 
other writings contained in the collections of 
publicly accessible libraries, educational 
establishments, museums or archives, (ii) 
cinematographic or audiovisual works 
contained in the collections of film heritage 
institutions, or (iii) cinematographic, audio or 
audiovisual works produced by public service 
broadcasting organisations before 31 
December 2002 and contained in their 
archives. The proposal requires a diligent 
search to be conducted in order to establish 
whether a work is an orphan work.

Parliament touched upon the issue of orphan 
works in its resolutions of 12 May 2011 on 
"Unlocking the potential of cultural and 
creative industries" and of 5 May 2010 on 
"Europeana - the next steps" (with JURI 
opinions duly delivered). Orphan works were 
also discussed by the Committee's Working 
Group on Copyright. In addition, in November 
2009 the Committee organised, in cooperation 
with the Swedish Presidency, a workshop on 
orphan works. 

At this meeting the rapporteur will present the 
draft report and propose a timetable.

VVOOTTEE
AAddooppttiioonn ooff aa ddeettaaiilleedd mmaannddaattee

27.  JURISDICTION, APPLICABLE LAW, 
RECOGNITION AND ENFORCEMENT OF 
DECISIONS AND AUTHENTIC INSTRUMENTS 
IN MATTERS OF SUCCESSION AND THE 
CREATION OF A EUROPEAN CERTIFICATE 
OF SUCCESSION

Procedure 2009/0157(COD)
Basic doc COM(2009)0154
Legal basis Art. 81 TFEU
Rapporteur Kurt LECHNER
Administrator respons. Robert Bray, Edouard 

Dirrig,
Draft Report 21.03.2011

PRELIMINARY TIMETABLE

Exchange of views 2-3.12.09, 28.01.10, 
29.04.10, 1.12.10, 

21.03.11, 11.07.11
Exam of amend. 11.07.11

On 16 November 2006, Parliament adopted a 
legislative initiative on succession and wills in 
response to a Green Paper presented by the 
Commission on 1 March 2005 
(COM(2005)0065).  The rapporteur at that 
time was Giuseppe Gargani, the then Chair of 
the Legal Affairs Committee.

The Commission has now come out with a 
proposal for a regulation, to be dealt with 
under the ordinary legislative procedure. 

According to the proposal, the smooth 
functioning of the internal market should be 
facilitated by removing the obstacles to the 
free movement of persons who currently face 
difficulties asserting their rights in the context 
of an international succession. In the 
European area of justice, citizens must be able 
to organise their succession in advance. The 
rights of heirs and/or legatees, other persons 
linked to the deceased and creditors of the 
succession must be effectively guaranteed.

In order to achieve these objectives, the 
proposed regulation contains provisions on 
jurisdiction, applicable law, the recognition 
and enforcement of decisions and authentic 
instruments and the creation of a European 
Certificate of Succession. 

The scope of the proposed regulation includes 
all questions arising in civil law in connection 
with succession to the estates of deceased 
persons, namely all forms of transfer of 
property as a result of death, be it by 
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voluntary transfer, transfer in accordance with 
a will or an agreement as to succession, or a 
legal transfer of property as a result of death. 

It should be noted that Denmark will not 
participate in the adoption of this instrument 
and Ireland and the United Kingdom have 
notified their intention not to participate in 
the adoption of the regulation at this time.

So far, the rapporteur has presented a working 
document, a workshop has been held, opinions 
have been received from national parliaments 
and a series of meetings have been held 
between the rapporteur and the shadow 
rapporteurs, the Presidency and the 
Commission. At a recent meeting, Professor 
Etienne Pataut of the Ecole de droit de la 
Sorbonne (Paris 1) presented a study on the 
public policy clause in the proposal for a 
regulation, which had been commissioned by 
the committee's Policy Unit.

At this meeting, the committee will put to the 
vote a detailed mandate which will allow 
formal negotiations to be started with the 
Council with a view to attempting to reach an 
agreement in first reading. 

VVOOTTEE

28.  COORDINATION OF SAFEGUARDS 
REQUIRED OF COMPANIES WITHIN THE 
MEANING OF THE SECOND PARAGRAPH OF 
ARTICLE 54 OF THE TFEU (RECAST)

Procedure 2011/0011(COD)
Basic doc COM(2011)0029
Legal basis Article 50(1) and (2)(g) 

TFEU
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Edouard Dirrig

Magnus Nordanskog

PRELIMINARY TIMETABLE

Exchange of views 11.04.2011
Adoption JURI 11.10.2011
Adoption plenary November I 2011

This recast is the result of two unsuccessful 
codification attempts of the Second Company 
Law Directive15 by the Commission. 

On 16 September 2008, the Commission 
presented a first codification proposal, which 
was amended on 26 August 2010 to take 
account of the latest legislative developments.
In its opinion of 12 October 2010 the 
Consultative Working Party of the Legal 
Services found that that amended proposal did 
indeed confine itself to straightforward 
codification, without any substantive changes 
to the acts covered by it.

In that opinion the Consultative Working Party 
of the Legal Services also acknowledged that 
Article 6(3) of Directive 77/91/EEC, which 
corresponds to Article 6(2) in the proposed 
codified text, established a secondary legal 
basis. In the light of the judgment of the Court 
of Justice of 6 May 2008 in Case C-133/06, it 
was considered necessary to redraft Article 
6(2) of the proposed codified text. 

The Commission proposal tries to resolve the 
problem of the secondary legal basis by adding 
the European Parliament to the Council, in 
order to confer on both institutions the 
competence to examine and, if need be, revise 
the amount referred to in Article 6(1). In fact 
no matter which institution adopts the 
envisaged decision, the secondary legal basis 
problem remains.

In its opinion of 5 July 2011 the Consultative 
Working Party of the Legal Services suggested 
making an addition which references the 
ordinary legislative procedure. The suggested 
amendment in the draft report follows that 
line by inserting an explicit reference to the 
legal basis, namely Article 50(1) and (2)(g) 
TFEU.

A first exchange of views took place at the 
meeting of 11 April 2011.

                                               
15 Second Council Directive 77/91/EEC of 13 December 1976 
on coordination of safeguards which, for the protection of the 
interests of members and others, are required by Member 
States of companies within the meaning of the second 
paragraph of Article 58 of the Treaty, in respect of the formation 
of public limited liability companies and the maintenance and 
alteration of their capital, with a view to making such 
safeguards equivalent
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At this meeting the rapporteur will present his 
draft report and a further exchange of views 
will take place. 

VVOOTTEE

29.  ATHENS CONVENTION ON CARRIAGE 
OF PASSENGERS AND THEIR LUGGAGE BY 
SEA - AS REGARDS ARTICLES 10 AND 11

Procedure 2003/0132B(NLE)
Basic docs O8663/2011

COM(2010)0686
Legal basis Article 81 TFEU
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Magnus Nordanskog

PRELIMINARY TIMETABLE

Adoption JURI 11.10.2011

The 2002 Protocol to the Athens Convention 
relating to the Carriage of Passengers and 
their Luggage by Sea of 1974 aims at 
addressing certain shortcomings in the 
regulation of the liability of carriers at 
international level.

The majority of the articles of the Protocol 
concern questions relating to transport and 
the TRAN committee is therefore responsible 
for drafting the Parliament legislative 
resolution on the draft Decision relating to 
those articles. Articles 10 and 11 of the 
Protocol however concern questions relating 
to jurisdiction and recognition and 
enforcement of judgments, which is the 
competence of JURI.

The Union is to deposit its instruments of 
accession as regards Articles 10 and 11 of the 
Athens Protocol by 31 December 2011.

According to Rule 81 of the Rules of 
Procedure, Parliament is to take a decision on 
the basis of a recommendation from the 
committee responsible to approve or reject 
the act. Parliament shall take this decision by 
means of a single vote, and no amendments 
may be tabled.

At this meeting the committee will vote.

VVOOTTEE

30.  INSOLVENCY PROCEEDINGS IN THE 
CONTEXT OF EU COMPANY LAW

Procedure 2011/2006(INI)
Rapporteur Klaus-Heiner LEHNE 

(EPP) 
Administrator respons. Leticia Zuleta De Reales
Opinion Comm./
draftsperson

ECON/ Sharon BOWLES 
(ALDE)

EMPL / Julie GIRLING 
(ECR)   

PRELIMINARY TIMETABLE

Exchange of views 26.01.2011
Draft report 21.06.2011
Deadline for amend. 7.07.2011
Adoption JURI 11.10.2011
ADOPTION PLENARY November

Regulation (EC) No 1346/2000 of 29 May 
2000 on insolvency proceedings lays down 
common rules on jurisdiction, recognition and 
applicable law. 

Nevertheless the present situation is 
unsatisfactory as disparities between national 
insolvency and restructuring laws create 
obstacles to the successful restructuring of 
insolvent companies and create an uneven 
playing field for companies with cross-border 
activities and ownership within the EU. 

At the request of the Committee on Legal 
Affairs a study by INSOL Europe -the European 
insolvency practitioners' association- on the 
"Harmonisation of Insolvency Law at EU level" 
was commissioned by the Policy Department. 
The study reveals that there are a number of 
areas where harmonisation is desirable and 
achievable.

On 23.3.2011, the Legal Affairs Committee 
held a workshop on "harmonisation of 
insolvency proceedings at EU level" with the 
aim to go into the topic in greater depth.

In his draft report, the rapporteur calls on the 
Commission to present legislative proposals 
axed around four main issues:  (1) the 
harmonisation of specific aspects of 
insolvency and company law, (2) a series of 
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recommendations regarding the revision of 
the Insolvency Regulation, (3) rules regarding 
the insolvency of groups of companies and (4) 
the creation of an EU Registry for insolvency 
cases.

40 amendments have been tabled and the 
EMPL and ECON committees have adopted 
their opinions. 

At this meeting the Committee will vote.

VVOOTTEE

31.  CREDIT AGREEMENTS RELATING TO 
RESIDENTIAL PROPERTY

Procedure 2011/0062 (COD)
Basic doc COM (2011)0142
Legal basis Art. 114 TFEU
Rapporteur Alexandra THEIN
Administrator respons. Susanne Knöfel
Lead Comm./rapporteur ECON/Antolín SÀNCHEZ 

PRESEDO
Opinion Comm./
rapporteur

IMCO/Kurt LECHNER
(associated committee)

PRELIMINARY TIMETABLE

Exchange of views 21.6.2011
Draft opinion 12.7.2011
Deadline for amend. 13.9.2011
Adoption JURI 11.10.2011
Adoption Lead Comm. 19-20.12.2011
Adoption Associated 
Comm.

22.11.2011

The Commission has proposed a directive 
aiming at the harmonisation of certain aspects 
of Member States' laws concerning credit 
agreements relating to residential immovable 
property for consumers and certain aspects of 
the prudential and supervisory requirements 
for credit intermediaries and creditors. The 
Commission has presented this proposal in the 
context of the reaction to the financial crisis, in 
particular to the damage done by 
irresponsible lending and borrowing 
practices. It explains that the objective of the 
proposal is to create a responsible, efficient 
and competitive pan-European market that 
works for the benefit of consumers. The 
proposal should also promote customer 
mobility, cross-border activity of creditors and 

intermediaries, and create a level playing field 
for all actors involved.

The Commission had engaged in initiatives 
concerning the EU residential mortgage 
market before; it had issued a Green Paper on 
Mortgage Credit in the EU (COM(2005)0327) 
and a White Paper on the integration of EU 
mortgage markets (COM(2007)0807). Within 
the range of measures put to discussion at the 
time, the current proposal does not pursue the 
idea of regulating mortgage collateral, but it 
has proposed to complement the Consumer 
Credit Directive by creating a similar 
framework for credit agreements secured by 
mortgage credit. In particular, the Commission
explains that the proposal largely draws on 
the conduct of business provisions in the 
consumer credit directive, but also takes into 
account, where appropriate, the specific 
features of mortgage credit, for example by 
introducing risk warnings in the pre-
contractual information provisions and by 
strengthening creditworthiness assessment 
provisions. Furthermore the proposal is 
intended to complete the work on the 
supervisory side by focusing on ensuring 
responsible conduct of business and on 
securing a regulatory framework for all actors 
in the lending chain.

After a first exchange of views on 21 June 
2011, the rapporteur presented her draft 
opinion for consideration in committee on 12 
July 2011. At this meeting, the committee will 
vote.

VVOOTTEE

32.  THE STATUTE FOR A EUROPEAN 
COOPERATIVE SOCIETY WITH REGARD TO 
THE INVOLVEMENT OF EMPLOYEES

Procedure 2011/2116(INI)
Rapporteur for opinion Evelyn REGNER (S&D) 
Administrator respons. Leticia Zuleta De Reales
Lead Comm./rapporteur EMPL/ Sven GIEGOLD 

(Verts/ALE)

PRELIMINARY TIMETABLE
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Draft opinion 19.09.2011
Deadline for amend. 21.09.2011 noon
Adoption JURI 11.10.2011

On 16.9.2010 the Commission published its 
report on the review of Council Directive 
200/72/EC of 22 July 2003 supplementing the 
Statute for a European cooperative society 
with regard to the involvement of employees.

The Committee on Employment is preparing 
an own initiative report in response to this 
communication, to which the JURI committee 
will contribute with an opinion.

The rapporteur for opinion, Evelyn Regner, 
focuses her opinion in those aspects falling 
within JURI's core competences: 

- the application of Union laws, the rapporteur 
calls on the Commission to closely monitor the 
application of Directive 2003/72/EC in order 
to prevent its misuse for the purposes of 
depriving employees of their rights, and

- company law: as she calls on the Commission 
for a revision of Regulation No 1435/2003 in 
order to facilitate the creation of European 
Cooperative societies, while respecting the 
highest existing national standards.

At this meeting the committee will vote.

VVOOTTEE

33.  PETITION 0310/2011BY MICHEL 
POUZOL (FRENCH), ON AN ALLEGED 
DYSFUNCTION IN THE STRUCTURE OF THE 
EUROPEAN CIVIL SERVICE

Rapporteur Dimitar STOYANOV
Administrator Edouard Dirrig

PRELIMINARY TIMETABLE

Exchange of views 10.10.2011
Adoption JURI (tbc) 10.10.2011

The Committee on Petitions has asked the 
Committee on Legal Affairs, as the committee 
responsible for the Staff Regulations of the 

European Union16, for an opinion on the above 
petition. 

The petitioner, following his personal 
experience in an EU institution, the Court of 
Auditors, related to the transfer of this 
pension rights, calls for a one-stop-shop to 
deal with such transfers, in the same way as a 
single body deals with the reimbursement of 
medical costs whatever institution the official 
works in. 

He also calls for effective remedies for officials 
against acts incompatible with principles of 
good administration or resulting from a fault. 
He calls for greater independence to be given 
to the Union's auditors along the lines of 
magistrates in the Member States.  The 
petitioner asks for reinforced anti-fraud 
legislation, including on whistle-blowing, with 
respect to Members and the staff of EU 
institutions. 

Finally, he calls for a more harmonious 
relationship between the institutions, avoiding 
any undue forms of pressure. 

The petitioner joined the Court of Auditors in 
1982 and left that institution in 2005. He 
claims that the transfer of his French private-
sector pension into the Union system gave 
rise, over a period of twenty years, to a 
"ridiculous (...) saga" in which he was sent 
from pillar to post between the Court of 
Auditors and the Pensions Office of the 
European Commission. He hints that there is a 
link between the problems with the transfer of 
his pension and his professional activity as an 
auditor concerning certain issues, but claims 
that the provisions of the Staff Regulations on 
discretion prevent him from disclosing any 
further details. Following several legal 
challenges, ruled inadmissible17, and 
complaints to the European Ombudsman, the 
petitioner decided to turn to the European 
Parliament and to publicise his case in the 
hope that certain issues raised could be solved 
for the future.

At this meeting, the rapporteur Mr Stoyanov, 
will lead an exchange of views on a draft 
opinion in the form of a letter.

                                               
16 Rules of Procedure, Annex VII, point XVI(9).
17 Order of 15 July 2008 of the Civil Service Tribunal in Case F-
28/08.
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VVOOTTEE
LLeeggaall bbaassiiss ((RRuullee 3377))

34.  CONDITIONS OF ENTRY AND 
RESIDENCE OF THIRD-COUNTRY 
NATIONALS IN THE FRAMEWORK OF AN 
INTRA-CORPORATE TRANSFER

Procedure Rule 37
Basic doc COM (2010) 378
Legal basis Article 79(2)(a) and (b) 

TFEU
Rapporteur  Jiří MAŠTÁLKA
Administrator respons. Robert Bray, 
Lead Comm./rapporteur LIBE/

 Salvatore IACOLINO
Opinion Comm./
rapporteur

EMPL/Liisa 
JAAKONSAARI 

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 11.10.2011

The Committee on Employment and Social 
Affairs has asked for the legal basis of the 
above-mentioned proposal to be verified.  It 
considers that since the proposal for a 
directive does not regulate only issues of 
migration, but also questions of employment 
rights of the categories of workers concerned, 
Article 153(a), (b) and (g) TFEU should be 
added to the legal basis.

At this meeting, the committee will vote on 
this question.

VVOOTTEE
LLeeggaall bbaassiiss ((RRuullee 3377))

35.  CONDITIONS OF ENTRY AND 
RESIDENCE OF THIRD-COUNTRY 
NATIONALS FOR THE PURPOSES OF 
SEASONAL EMPLOYMENT

Procedure Rule 37
Basic doc COM (2010) 379
Legal basis Article 79(2)(a) and (b) 

TFEU
Rapporteur Jiří MAŠTÁLKA
Administrator respons. Robert Bray
Lead Comm./rapporteur LIBE/

Claude MORAES
Opinion Comm./
rapporteur

EMPL/Sergio COFFERATI
FEMM/Antigoni 

PAPADOPOULOU 

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 11.10.2011

The Committee on Employment and Social 
Affairs has asked for the legal basis of the 
above-mentioned proposal to be verified.  It 
considers that since the proposal for a 
directive does not regulate only issues of 
migration, but also questions of employment 
rights of the categories of workers concerned, 
Article 153(a), (b) and (g) TFEU should be 
added to the legal basis.

At this meeting, the committee will vote on 
this question.

VVOOTTEE
CCooddiiffiieedd vveerrssiioonn ((RRuullee 8866))

36.  TYRES FOR MOTOR VEHICLES AND 
THEIR TRAILERS (CODIFICATION)

Procedure 2011/0053(COD) /
COM(2011)0120

Rapporteur Antonio LÓPEZ-INSTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog

PRELIMINARY TIMETABLE

Adoption JURI 11.10.2011

The abovementioned proposal was referred to 
the Committee on Legal affairs as the main 
committee. 

Under Rule 86 of the Rules of Procedure, when 
a Commission proposal for codification of 
Community legislation is submitted to 
Parliament, it shall be referred to the 
committee responsible for legal affairs. The 
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latter shall examine it in accordance with the 
Interinstitutional Agreement of 20 December 
1994 on an accelerated working method for 
official codification of legislative texts, in order 
to ascertain that it is a straightforward 
codification, with no changes of a substantive 
nature. 

Amendments to the text of the proposal shall 
be inadmissible. However, at the rapporteur’s 
request, the chairman of the committee 
responsible for legal affairs may submit for the 
latter’s approval, amendments relating to 
technical adaptations, provided that those 
adaptations are necessary in order to ensure 
that the proposal complies with the 
codification rules and do not involve any 
substantive change to the proposal.

If the committee responsible for legal affairs 
concludes that the proposal does not entail 
any substantive change, it shall refer it to 
Parliament for approval. 

If the committee takes the view that the 
proposal entails a substantive change to 
Community legislation, it shall propose that 
Parliament reject the proposal.

In either case, Parliament shall take a decision 
by means of a single v o t e ,  without 
amendments or debate.

In its Opinion of 18 July 2011, the Consultative 
Working Party of the three Legal Services 
(European Parliament, Commission and 
Council) concluded, without dissent, that the 
abovementioned proposal is a straightforward 
codification of existing texts, without any 
change in their substance.

VVOOTTEE
RReeccaassttss ((RRuullee 8877))

37.  MINIMUM STANDARDS ON 
PROCEDURES IN MEMBER STATES FOR 
GRANTING AND WITHDRAWING 
INTERNATIONAL PROTECTION (RECAST)

Procedure 2009/0165(COD) /
COM(2011)0319

Rapporteur Antonio LÓPEZ-ISTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog
Lead Committee LIBE

PRELIMINARY TIMETABLE

Adoption JURI 11.10.2011

and

38.  MINIMUM STANDARDS FOR THE 
RECEPTION OF ASYLUM SEEKERS (RECAST 
VERSION)

Procedure 2008/0244(COD) /
COM(2011)0320

Rapporteur Antonio LÓPEZ-ISTÚRIZ 
WHITE

Administrator respons. Magnus Nordanskog
Lead Committee LIBE

PRELIMINARY TIMETABLE

Adoption JURI 11.10.2011

The Consultative Working Party of the three 
Legal Services Services (European Parliament, 
Commission and Council) examined the 
proposals for recast above and concluded that 
the proposals did not comprise any 
substantive amendments other than those 
identified as such therein or in their opinions. 
The Working Party also concluded, as regards 
the codification of the unchanged provisions of 
the earlier acts with those substantive 
amendments, that the proposals contain a 
straightforward codification of existing texts, 
without any change in their substance. 

Under Rule 87 of the Rules of Procedure, when 
a Commission proposal recasting Community 
legislation is submitted to Parliament, that 
proposal shall be referred to the committee 
responsible for legal affairs and to the 
committee responsible for the subject matter. 

The committee responsible for legal affairs 
shall examine the proposal in accordance with 
the Interinstitutional Agreement of 28 
November 2001 on a more structured use of 
the recasting technique for legal acts and Rule 
87 of the Rules of Procedure with a view to 
verifying that it entails no substantive changes 
other than those identified as such in the 
proposal. 
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39.  ANNUAL ACCOUNTS OF CERTAIN TYPES 
OF COMPANIES AS REGARDS MICRO-
ENTITIES

Procedure 2009/0035(COD)
Rapporteur Klaus-Heiner LEHNE 

(EPP) 
Administrator respons. Leticia Zuleta De Reales

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011

On 18 March 2009, the Commission presented 
a proposal for a Directive of the European 
Parliament and of the Council amending 
Council Directive 78/660/EEC on the annual 
accounts of certain types of companies as 
regards micro-entities.  The draft directive 
was intended to allow Member States to 
exempt very small companies from the 
accounting and financial reporting 
requirements of this Directive.

The European Parliament adopted a first-
reading opinion on 10 March 2010 
introducing five amendments to the 
Commission proposal. The Parliament fully 
supported the Commission proposal and its 
intention of simplifying the business 
environment for micro-entities, thereby 
enabling their competitiveness and their 
growth potential to be turned more effectively 
to account.

On 12 September the Council adopted its 
Common Position. This position differs from 
the Parliament's position in first reading, as it 
limits the number of companies which can 
qualify for being considered a micro-entity 
and it reduces considerably the scope of the 
exemptions.

The Council Common Position will be 
transmitted to the Parliament for a second 
reading under the ordinary legislative 
procedure.

At this meeting, the Committee will hold an 
exchange of views.

40.  TOWARDS A COHERENT EUROPEAN 
APPROACH TO COLLECTIVE REDRESS

Procedure 2011/2089(INI)
Basic doc n/a
Legal basis n/a
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Robert Bray
Opinion Comm./
rapporteur

ECON/Andreas SCHWAB
IMCO/Syvana RAPTI

ITRE/Lena KOLARSKA-
BOBINSKA 

Draft Report July 2011

PRELIMINARY TIMETABLE

Exchange of views 12.07.2011 (hearing); 
10.10.2011

Deadline for amend. 20.09.2011
Exam of amend. 11.10.2011
Adoption JURI 22.11.2011
ADOPTION PLENARY December

In this own-initiative report, the rapporteur 
welcomes the horizontal consultation of the 
Commission, its openness to a European 
approach to collective redress and its 
commitment to strong safeguards against 
abusive litigation. The recent decision of the 
US Supreme Court in a class-action bias case18

shows once more that the US legal system 
itself is fighting against abusive and 
unmeritorious class actions resulting from 
excesses of the US system that were certainly 
not envisaged when such actions were 
introduced decades ago. Europe must stand 
firm against any intention to changing EU legal 
traditions by incorporating alien procedural 
elements allowing for abusive collective 
action.

The rapporteur understands that the EU legal 
tradition is directed towards solving disputes 
between individuals rather than through a 
collective entity. However, in some instances it 
might, on the one hand, be in the interest of 
victims of unlawful behaviour to bundle their 
claims which they would not otherwise pursue 
individually and, on the other, it might be in 
the interest of companies to obtain one single 
settlement or court action bringing legal 
certainty to the matter. To this extent, many 
Member States have in recent years 
introduced collective instruments allowing for 
some kind of collective access to justice. These 
instruments vary widely, taking, for instance, 
the form of a representative action, group 
action or test case. It was impossible to find 
                                               
18 Wal-Mart Stores Inc. v. Dukes et al. 564 U. S. xxx (2011).
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exhaustive information about the relevant 
national law and in particular its application 
and functionality, as several Member States 
have only recently introduced these 
mechanisms and reliable information is not 
always available. The rapporteur is therefore 
not surprised that the Commission has so far 
failed to show the need for EU action. Which 
article of the TFEU can be taken as the legal 
basis for a horizontal instrument still needs to 
be examined in detail. Certainly, the rejection 
of EU action by national governments has to 
be taken seriously19.

The rapporteur believes, nevertheless, that in 
the European area of justice citizens and 
companies must be able to enforce their rights 
under EU legislation effectively and efficiently. 
In case of mass or dispersed damages, victims 
of unlawful behaviour might indeed abstain 
from claiming compensation as the costs of 
seeking individual redress might be 
disproportionate to the damage sustained. 
However, enforcement of EU law by European 
and national authorities must remain in the 
foreground, since these authorities have 
public-law investigative instruments at their 
disposal which cannot be made available to 
private  parties; to this extent, private 
enforcement continues to be complementary.

At this meeting, the first following the hearing 
held on 12 July, the rapporteur will initiate the 
discussion of the amendments. 

IN CAMERA

41.  EXCHANGE OF VIEWS WITH THE LEGAL 
SERVICE ON PARLIAMENTARY IMMUNITY

                                               
19 See for instance the negative responses of the French and 
German governments to the consultation at 
http://ec.europa.eu/competition/consultations/2011_collective
_redress/french_authorities_fr.pdf and 
http://ec.europa.eu/competition/consultations/2011_collective
_redress/germany_ministry_of_justice_de.pdf, respectively.

The Legal Service of the European Parliament 
will present the recent judgment of the Court 
of Justice of 6 September 2011 in Case C-
163/10, Aldo Patriciello, which concerns a 
request for a preliminary ruling from a 
national court on the interpretation of Article 
8 of the Protocol on the Privileges and 
Immunities of the European Union.

The presentation will be followed by an 
exchange of views.

IN CAMERA

42.  REQUEST FOR DEFENCE OF THE 
PARLIAMENTARY IMMUNITY OF MR LUIGI 
DE MAGISTRIS

Procedures 2011/2076(IMM)
2011/2077(IMM)
2011/2097(IMM)
2011/2098(IMM)
2011/2189(IMM)

Rapporteur Bernhard RAPKAY
Administrator respons. Magnus Nordanskog

PRELIMINARY TIMETABLE

Exchange of views 11.10.2011
Adoption JURI 21-22.11.2011
ADOPTION PLENARY 30.11.2011

At the sittings of 24 March, 6 April and 9 May 
2011 the President announced, under Rule 
6(3) of the Rules of Procedure, that he had 
received letters from Luigi de Magistris 
requesting the defence of his parliamentary 
immunity in five different cases pending in 
four different Italian courts.

The President referred the requests to the 
Committee on Legal Affairs under Rule 6(3).

Luigi de Magistris has not requested that a 
hearing take place pursuant to Rule 7(3), but 
he has made written submissions to the 
Committee on 14 March, 31 March, 11 April, 3 
May, 21 June 2011 and 6 July 2011 concerning 
these cases.
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On 1 June 2011 Luigi de Magistris was elected 
Mayor of Naples in Italy, a function which is 
not compatible under Italian law with being a 
Member of the European Parliament. Luigi de 
Magistris took up this new office as Mayor of 
Naples in July 2011 and is no longer Member 
of the European Parliament.

At this meeting an exchange of views will take 
place.

JOINT DEBATE

43.  ENHANCED COOPERATION IN THE 
AREA OF THE CREATION OF UNITARY 
PATENT PROTECTION

Procedure 2011/0093(COD)
Basic doc COM(2011) 0215
Legal basis Article 118(1) TFUE
Rapporteur Bernhard RAPKAY
Administrator respons. Ewa Wojtowicz
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 26.10.2011 noon
Consideration of amend. 21-22.11.2011
Adoption JURI 20.12.2011
ADOPTION PLENARY January 2012

On 10 March 2011 the Council authorised 
enhanced cooperation in the area of the 
creation of unitary patent protection. The 
original request for authorising the enhanced 
cooperation was made by twelve Member 
States (Denmark, Estonia, Finland, France, 
Germany, Lithuania, Luxembourg, the 
Netherlands, Poland, Slovenia, Sweden and the 
United Kingdom) followed by another thirteen 
Member States which requested to join the 
cooperation before the Council decision was 
adopted (Belgium, Austria, Ireland, Portugal, 
Malta, Bulgaria, Romania, the Czech Republic, 
Slovakia, Hungary, Latvia, Greece and Cyprus).
On 13 April 2011 the Commission adopted a 
proposal for a regulation implementing 
enhanced cooperation in the area of the 
creation of unitary patent protection.  The 
proposal is based on Article 118(1) TFUE and 
draws on the outcome of the recent 
negotiations in the Council. 

Unlike the 2000 Commission proposal on the 
creation of Community patent, the current 
proposal builds on the existing system of 
European patents granted under Munich 
Convention by the European Patent Office. It 
provides for the unitary effect of European 
patents granted for the territories of the 
Member States participating in the enhanced 
cooperation. The unitary patent protection is 
to be optional and co-exist with national and 
European patents. The introduction of unitary 
patent protection is based on the provisions of 
the Munich Convention and is to constitute a 
special agreement within the meaning of the 
Convention. Unitary patent protection under 
the proposal is designed in a way which does 
not require any revision of the Munich 
Convention.

This is the reason why the proposal envisages 
a two-step procedure for granting unitary 
patent protection. The first step requires 
obtaining European patent. Only after such 
patent has been granted and a relevant 
mention of it has been published in the 
European Patent Bulletin, can the patent 
proprietor apply for unitary patent protection.  
The patent proprietor has one month to file 
the request for unitary patent protection.  The 
proposal also envisages the creation of a 
separate Register for unitary patent protection 
to register the unitary effect granted to 
European patents.

At this meeting the Legal Affairs Committee 
will hold a joint debate combined with a 
hearing concerning this proposal as well as on 
the other elements of the "patent package". 
The draft report will be presented by the 
rapporteur.

44.  ENHANCED COOPERATION IN THE 
AREA OF THE CREATION OF UNITARY 
PATENT PROTECTION WITH REGARD TO 
THE APPLICABLE TRANSLATION 
ARRANGEMENTS

Procedure 2011/0094(CNS)
Basic doc COM(2011) 0216
Legal basis Article 118(2) TFUE
Rapporteur Raffaele BALDASSARRE

(EPP)
Administrator respons. Leticia Zuleta De Reales
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE
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Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 24.10.2011
Adoption JURI 22.12.2011
ADOPTION PLENARY February 2012

On 10 March 2011 the Council authorised 
enhanced cooperation in the area of the 
creation of unitary patent protection. The 
original request for authorising the enhanced 
cooperation was made by twelve Member 
States (Denmark, Estonia, Finland, France, 
Germany, Lithuania, Luxembourg, the 
Netherlands, Poland, Slovenia, Sweden and the 
United Kingdom) followed by another thirteen 
Member States which requested to join the 
cooperation before the Council decision was 
adopted (Belgium, Austria, Ireland, Portugal, 
Malta, Bulgaria, Romania, the Czech Republic, 
Slovakia, Hungary, Latvia, Greece and Cyprus). 
On 13 April 2011 the Commission adopted a 
proposal for a regulation implementing 
enhanced cooperation in the area of the 
creation of unitary patent protection with 
regard to the applicable translation 
arrangements.  The proposal is based on 
Article 118(2) TFUE (consultation procedure) 
and draws on the outcome of the recent 
negotiations in the Council.  

Unlike the 2000 Commission proposal on the 
creation of Community patent, the current 
proposal builds on the existing system of 
European patents granted under the Munich 
Convention by the European Patent Office.  It 
provides for the translation arrangements for 
the European patent with unitary effect, 
proposes solutions for translation in the case 
of a dispute and foresees some transitional 
measures. 

In particular the proposal provides that where 
the specification of a European patent with 
unitary effect has been published in 
accordance with Article 14(6) of the EPC, no 
further translations will be required. Article 
14(6) of the EPC provides that the 
specification of a European patent is to be 
published in the language of the proceedings 
before the EPO and includes a translation of 
the claims into the other two official languages 
of the EPO. Further translations are only 
requested in case of a dispute in accordance 
with Article 4 and during a transitional period 
under Article 6. A request for unitary effect is 

to be submitted in the language of the 
proceedings.

In his draft report to be presented at this 
meeting, the rapporteur Raffaele Baldassarre 
insists on the need to protect and promote the 
use of English in the unitary patent system and 
proposes a number of measures in order to 
support the access of small and medium-sized 
enterprises (SMEs) to the patent and 
innovation market. 

45.  JURISDICTIONAL SYSTEM FOR PATENT 
DISPUTES

Procedure JURI/7/06168
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Ewa Wojtowicz
Lead Comm./rapporteur JURI

PRELIMINARY TIMETABLE

Exchange of views 21.06.2011
Draft Report 11.10.2011
Deadline for amend. 26.10.2011 noon
Consideration of amend. 21-22.11.2011
Adoption JURI 20.12.2011
ADOPTION PLENARY January 2012

The Committee has recently decided to draw 
up a legislative own-initiative report on the 
jurisdictional system for patent disputes.

In order to complete the unitary patent 
protection and allow for the full and successful 
implementation of the enhanced cooperation 
it is necessary to consider legal protection in 
patent disputes in Europe. An attempt in this 
direction undertaken by the Council before the 
decision on enhanced cooperation in the area 
of the creation of unitary patent protection 
was taken concerned a draft international 
agreement to be concluded between the 
Member States, the European Union and third 
countries which are parties to the European 
Patent Convention, with the objective of 
creating a court with jurisdiction to hear 
litigation relating to the European patent and 
the future Community patent. The draft 
international agreement was to establish a 
European and Community Patent Court 
composed of a court of first instance -
comprising a central division and local and 
regional divisions – a court of appeal and a 
joint registry. Against that background, the 
Council made a request to the Court of Justice 
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to obtain its opinion on the compatibility of 
the envisaged agreement with European 
Union law. 

In opinion 1/09 of 8 March 2011 the Court of 
Justice concluded that the envisaged 
agreement, by conferring on an international 
court which is outside the institutional and 
judicial framework of the European Union  
exclusive jurisdiction to hear a significant 
number of actions brought by individuals in 
the field of the Community patent and to 
interpret and apply European Union law in 
that field, would deprive courts of Member 
States of their powers in relation to the 
interpretation and application of European 
Union law. The agreement would also affect 
the powers of the Court to reply, by 
preliminary ruling, to questions referred by 
those national courts. Accordingly, the 
agreement would alter the essential character 
of the powers conferred on the institutions of 
the European Union and on the Member States 
which are indispensable for the preservation 
of the very nature of European Union law. The 
practical implications of the opinion given by 
the Court are being analysed by the 
Commission with a view to developing a 
patent disputes system that accommodates 
the concerns expressed by the Court.

All three elements, i.e. the substantive law, the 
linguistic arrangements and the jurisdictional 
aspects of the unitary patent protection 
system, are indissociably linked with each 
other.   The Committee therefore feels that it is 
urgent to provide the Commission with input 
for its further work with a view to resolving 
the question of legal protection in patent 
disputes in Europe, in particular in the context 
of unitary patent protection.

At this meeting the Legal Affairs Committee 
will hold a joint debate combined with a 
hearing concerning the jurisdictional system 
for patent disputes as well as on the other 
elements of the "patent package". The draft 
report will be presented by the rapporteur.

PUBLIC HEARING

46.  ON THE THRESHOLD OF UNITARY 
PATENT PROTECTION IN EUROPE

See programme in the annex

47.  RULE 38A: SUBSIDIARITY:

Since 11 July 2011 Parliament has received 
no reasoned opinions from National 
Parliaments raising concerns about 
subsidiarity.

48.  ANY OTHER BUSINESS:

49. DATE AND PLACE OF NEXT MEETING

Brussels

Monday 21 November 2011
3:00 p.m. to 6:30 p.m.

Tuesday 22 November 2011
9:00 a.m. to 12:30 a.m.
3:00 p.m. to 6:30 p.m.

The library website provides direct access to many documents and sources related to the work of the JURI committee:

 Legal affairs policy area page

 Case law portal

 Upcoming conferences and seminars

 Useful databases

To learn more about the use of these pages and databases, register for a training.
In addition a team of information specialists is always available to help you with specific requests. Do not hesitate to ask 
the library.

****

LIBRARY NEWS

http://www.library.sso.ep.parl.union.eu/lis/site/search.form?src=0
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPosts.form?policyAreaId=23
http://www.library.sso.ep.parl.union.eu/rep/05-LegalandInstitutionalaffairs/05-02-LegalAffairs/Case-law/lega-page-intro.htm
http://www.library.sso.ep.parl.union.eu/lis/site/policyAreaPostDetail.form?selectedCategoryId=103&postId=29825&policyAreaId=23
http://www.library.sso.ep.parl.union.eu/lis/site/cmsContent.form?pageId=104
http://www.library.sso.ep.parl.union.eu/lis/site/infosession.form
http://www.library.sso.ep.parl.union.eu/lis/site/ems.form
http://www.library.sso.ep.parl.union.eu/lis/site/ems.form


ANNEX

Programme for the public hearing 

"On the threshold of unitary patent protection in Europe"

Brussels - 11.10.2011 - 15.00-17.30 - Room ASP 1G3

15.00 - 15.10 Opening by Klaus-Heiner Lehne - Chair of the Committee on Legal Affairs

15.10 - 15.25 The role of the European Patent Office in the system of unitary patent 
protection: Benoît Battistelli, the President of EPO

15.25 - 15.40 The meaning of and challenges to the unitary patent protection: Stephen F. 
Jones, partner and head of the Patents Group at Baker&McKenzie LLP

15.40 - 16.10 What model for the jurisdictional system for patent disputes in Europe?:

15.40 - 15.55 Judge Dr. Thomas Kühnen, the Appeals Court of Düsseldorf

15.55 - 16.10 Pierre Véron - avocat au Barreau de Paris, professor of the 
Centre d'Etudes Internationales de la Propriété Industrielle de 
l'Université Robert Schuman de Strasbourg

16.10 - 16.25 Economic perspectives on the unitary patent protection, with particular regard 
to SMEs access to European patents: Prof. Bruno Van Pottelsberghe, Dean, 
Solvay Brussels School of Economics and Management, SBS-EM, ULB; and 
Bruegel

16.25 - 16.40 Unitary patent protection and the jurisdictional system for patent disputes in 
Europe - the view of European businesses: Thierry Sueur, Chairman of 
BUSINESSEUROPE’s “Patents” Working Group

16.40 - 17.15  Q&A

17.15 - 17.30 Summing up by the rapporteurs for the patent package: Bernhard Rapkay, 
Raffaele Baldassarre and Klaus-Heiner Lehne.
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