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The highlight of this month’s meeting of the 
Legal Affairs Committee meeting is the 
discussion with Hans van Loon, Secretary 
General of the Hague Conference on Private 
International Law.  With its position as 
Parliament’s privileged interlocutor of this 
venerable international institution (it was 
founded in 1893), its right to nominate an 
observer to the Conference and an agenda 
including the international recovery of child 
support, jurisdiction, recognition and 
enforcement of judgments in civil matters, 
and wills and successions, the committee 
looks forward to hearing Mr van Loon on a 
number of matters of special interest to it, 
particularly now that its terms of reference 
have been extended to include family law.

Two academics will be presenting a study on 
collecting societies and cultural diversity in 
the music sector. The committee’s working 
group on authors’ rights, coordinated by 
Marielle Gallo, has now settled down to 
work and collecting societies will certainly 

be a key point of the committee’s work in the 
coming year.

With the Lisbon Treaty now in force, Diana 
Wallis, the committee’s rapporteur for 
opinion on the last report on its implications 
for Parliament, will be explaining the 
consequences for the committee’s work of 
the Treaty’s entry into force. In addition, 
there will be an exchange of views with the 
Legal Service on exclusive external 
competence in the light of the new Treaty, a 
preliminary step towards the preparation of 
an on-line consultation.  On top of this, the 
committee will be considering its first legal 
basis question in the light of the new Treaty. 
The Civil Liberties Committee has asked it to 
look into the legal basis for the proposals for 
Council regulations concerning, respectively, 
restrictive measures in respect of Zimbabwe, 
in view of the situation in Somalia and 
directed against certain persons and entities 
associated with Usama bin Laden, the Al-
Qaida network and the Taliban.  

THIS IS NEW
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 The committee decided to ask for 
authorisation to send a delegation to the 
United States of America in Spring 2010.

 The Committee decided to request an
own-initiative report on: 

 Guaranteeing independent impact 
assessments

 At its last meeting, the Committee decided 
to appoint the following rapporteurs:

 Ms Niebler for "Guaranteeing 
independent impact assessments"

 Mr Lechner for the "Proposal for a 
Regulation of the European Parliament 
and of the Council on jurisdiction, 
applicable law, recognition and 
enforcement of decisions and authentic 
instruments in matters of succession 
and the creation of a European 
Certificate of Succession"

1.  ADOPTION OF THE DRAFT AGENDA

An additional point will be added under 
"Any other business":

The consideration and, possibly, vote on the 
legal basis of restrictive measures (see item 
26.)

2.  ANNOUNCEMENTS OF THE 
CHAIRMAN

3.  APPROVAL OF THE MINUTES OF 
THE MEETING OF

 9-10 November 2009 in Brussels

4.  PRESENTATION OF A STUDY ON 
'COLLECTING SOCIETIES AND 
CULTURAL DIVERSITY IN THE MUSIC 
SECTOR'

Administrator respons. Gonçalo Macedo/       
Policy Department B 

Administrator respons. Ewa Wojtowicz/JURI

Dr Evangelia Psychogiopoulu from the 
Hellenic Foundation for European and 
Foreign Study and Dr Giuseppe Mazziotti 
from University of Copenhagen, Denmark 
will present a study on collecting societies 
and cultural diversity in the music sector. It 
tries to measure the effects of the current 
policy on the market of music on-line.

The study was requested during the 6th 
legislative term by Members of Committee 
on Culture and Education and was drafted 
under the responsibility of Policy 
Department B - Structural and Cohesion 
Policy.

5.  THE INTERNATIONAL RECOVERY 
OF CHILD SUPPORT AND OTHER 
FORMS OF FAMILY MAINTENANCE

Procedure 2009/0100(CNS)
Basic doc COM(2009)0373
Legal basis Articles 81(3) and 

218(6)(b) TFEU
Rapporteur Jiří MAŠTÁLKA
Administrator respons. Edouard Dirrig

ANNOUNCEMENTS

MEETING OF 2 AND 3 DECEMBER 2009
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PRELIMINARY TIMETABLE

Exchange of views 10.11.2009
Exchange of views 2.12.2009
Adoption JURI 27-28.01.2010

Parliament is consulted on a proposal for the 
Community to conclude an international 
convention aiming to ensure a more effective 
recovery of child support and other forms of 
family maintenance.

At this meeting, a further exchange of views 
will take place.

6.  JURISDICTION, APPLICABLE LAW, 
RECOGNITION AND ENFORCEMENT 
OF DECISIONS AND AUTHENTIC 
INSTRUMENTS IN MATTERS OF 
SUCCESSION AND THE CREATION OF 
A EUROPEAN CERTIFICATE OF 
SUCCESSION

Procedure COD/2009/0157
Basic doc COM(2009)0154
Legal basis Article 81(2) TFEU
Rapporteur Kurt LECHNER 
Administrator respons. Robert Bray

Edouard Dirrig
Alice Montastier

Maria Tzioti
Linda Strazdina

PRELIMINARY TIMETABLE

Exchange of views 2-3.12.2009

On 16 November 2006, Parliament adopted a 
legislative initiative on succession and wills 
in response to a Green Paper presented by 
the Commission on 1 March 2005 
(COM(2005)0065).  The rapporteur at that 
time was Giuseppe Gargani, the then Chair 
of the Legal Affairs Committee.

Parliament's resolution pointed out that, 
according to a report drawn up in 2002 by 
the Deutsches Notarinstitut, between 50 000 
and 100 000 transnational successions were 
opened every year in the European Union 

and that this estimate would obviously have 
to be revised upwards in the light of the 
accession of new Member States to the 
European Union. Parliament went on to 
point to significant differences between the 
Member States' systems of private 
international law and their respective 
substantive law on succession and wills and 
stated that in so far as those differences were 
capable of making it difficult and expensive 
for heirs to take possession of the estate, they 
could create obstacles to the exercise of the 
freedom of movement and the freedom of 
establishment referred to in Articles 39 and 
43 of the EC Treaty and the enjoyment of the 
right to own property, which is a general 
principle of Community law.

The Commission has now come out with a 
proposal for a regulation, to be dealt with 
under the ordinary legislative procedure. 

According to the proposal, the smooth 
functioning of the internal market should be 
facilitated by removing the obstacles to the 
free movement of persons who currently 
face difficulties asserting their rights in the 
context of an international succession. In the 
European area of justice, citizens must be 
able to organise their succession in advance. 
The rights of heirs and/or legatees, other 
persons linked to the deceased and creditors 
of the succession must be effectively 
guaranteed.

In order to achieve these objectives, the 
proposed regulation contains provisions on 
jurisdiction, applicable law, the recognition 
and enforcement of decisions and authentic 
instruments and the European Certificate of 
Succession. 

The scope of the proposed regulation 
includes all questions arising in civil law in 
connection with succession to the estates of 
deceased persons, namely all forms of 
transfer of property as a result of death, be it 
by voluntary transfer, transfer in accordance 
with a will or an agreement as to succession, 
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or a legal transfer of property as a result of 
death. 

It should be noted that Denmark will not 
participate in the adoption of this instrument 
and that the same may well be true of 
Ireland and the United Kingdom.

This is a particularly complex subject, albeit 
the Commission's proposal deals with it in a 
clear and straightforward manner.  

At this meeting, the rapporteur, Kurt 
Lechner, intends to open the discussion by 
outlining his general approach and 
sketching out a proposed schedule for the 
first reading.  He is likely to propose holding 
a hearing in the first quarter of next year.

7.  IMPLEMENTATION OF ARTICLE 2 OF 
THE STAFF REGULATIONS OF THE 
EUROPEAN COMMUNITIES: 
THE RECRUITMENT POLICY OF THE 
INSTITUTIONS AND ORGANS OF THE 
EU

Procedure INI
Rapporteur Klaus-Heiner LEHNE
Administrator respons. Ewa Wojtowicz

PRELIMINARY TIMETABLE

First exchange of views 9-10.11.2009
Decision on the 
procedure

2-3.12.2009

Deadline for amend. 8.1.2010
Exam of amend. 27.1.2010
Adoption JURI 28.1.2010
Adoption Lead Comm. 28.1.2010
ADOPTION PLENARY February 2010

The Committee on Legal Affairs requested 
an authorisation to draft a non-legislative 
initiative report concerning EPSO.  It falls 
within the core competence of the Legal 
Affairs Committee for the Staff Regulations 
of Officials of the European Union as 
provided for in Annex VII of the 
Parliament's Rules of Procedure. Given that 

Decision 2002/620/EC of 25 J u l y  2002 
establishing EPSO was based on the third 
paragraph of Article 2 of the Staff 
Regulations and that the mandate of EPSO 
covers drawing up reserve lists as referred to 
in the first paragraph of Article 30 of the 
Staff Regulations, EPSO's activities form an 
essential element of the staff policy of the EU 
institutions and therefore fall within the area 
of responsibility of the Committee on Legal 
Affairs.

The draft report recognises the efforts 
undertaken by EPSO to modernise selection 
procedures. It also focuses on the importance 
of ensuring that multilingualism is respected 
in the selection of candidates and their 
subsequent recruitment. Finally, it provides 
an in-depth reflection on the question of 
selection boards' ability to respond to the 
requirements of effective and efficient 
selection procedure and the needs of the 
institutions.

At this meeting the committee will take a 
decision on the procedure aiming at a quick 
adoption (probably on 27-28 January 2010) 
and will establish a deadline for 
amendments (probably on 8 January 2010) .

8.  GUARANTEEING INDEPENDENT 
IMPACT ASSESSMENTS

Procedure (INI)
Basic doc n/a
Legal basis n/a
Rapporteur Angelika NIEBLER 
Administrator respons. Jan Tymowski

PRELIMINARY TIMETABLE

Exchange of views 2-3.12.2009

During the sixth legislative term, the 
Committee on Legal Affairs examined and 
responded to a series of Commission reports 
concerning better lawmaking and how the 
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general principles of proportionality and 
subsidiarity are applied1. 

Within the framework of those reports, the 
committee particularly focused on the 
importance of quality impact assessments, 
which take account of a common 
methodology, a large consultation of 
stakeholders, a wide range of policy options 
(including a "do-nothing" option) and the so-
called "social benchmarking". In this context, 
the committee particularly stressed the need 
for independently scrutinised impact 
assessments.  

In its resolution of 25 November 2009 on the 
Stockholm programme, Parliament took up 
the committee's concerns by pointing out 
that it strongly believes that, in order to 
guarantee a minimum level of independent 
scrutiny in the drafting of impact 
assessments, an independent panel of 
experts should be set up to monitor, by 
means of spot checks, the quality of opinions 
delivered by the Impact Assessment Board, 
and that representatives of interested parties 
should also be allowed to assist in 
conducting them.

More specifically as regards the field of 
judicial cooperation, the resolution stressed 
the need for European legislation to be of the 
highest possible quality and based on 
properly conducted impact assessments, in 
order to provide citizens and business with 
effective instruments, and deplored the fact 
that, in the past, proper impact assessments 
were not conducted in this area. Parliament 
did, however, note a recent improvement 
                                               
1 For further information, see the annual Commission 
reports on Better lawmaking and the application of the 
principles of subsidiarity and proportionality (2004, 
2005 and 2006 exercises), the 2006 and 2008 progress 
reports on the strategy for simplifying the regulatory 
environment and the strategic review of Better 
Regulation in the European Union. For Parliament's 
responses, see its resolutions of 16 May 2006 
(Committee Reports A6-0080/2006 and A6-
0082/2006), 4 September 2007 (Committee Reports 
A6-0271/2007, A6-0273/2007 and A6-0280/2007) and 
21 October 2008 (Committee Report A6-0355/2008).

and undertook to subject one Commission 
impact assessment to critical analysis in the 
coming period.

In order to take these ideas forward, the 
committee has sought authorisation to 
produce an own-initiative report.  

At this meeting, the rapporteur, Angelika 
Niebler, will open the initial discussion.

9.  MOVEMENT OF PERSONS WITH A 
LONG-STAY VISA

Procedure 2009/0028(COD)
Basic doc COM(2009)0091
Legal basis Article 77(2)(b) and (c)

TFEU
Rapporteur Cecilia WIKSTRÖM
Administrator respons. Edouard Dirrig
Rapporteur / lead ctee Carlos COELHO / LIBE

PRELIMINARY TIMETABLE

Exchange of views 2.12.2009
Deadline for amend. 15.12.2009
Calendar LIBE Draft Report: 1-2.12.2009

LIBE Vote: 4.2.2010

Together with the following proposal (point 
10), this proposal aims to facilitate the 
circulation within the Schengen area without 
internal borders of third-country nationals 
legally residing in one Member State on the 
basis of a long-stay ("D") visa issued by that 
Member State.

At this meeting, following an exchange of 
views on the basis of a draft opinion, a 
deadline for amendments will have to be set 
(probably on 15 December 2009) in order to 
be able to work within the timetable of the 
lead committee (LIBE).

10.  LONG STAY VISAS AND ALERTS IN 
THE SCHENGEN INFORMATION 
SYSTEM

Procedure 2009/0025(CNS)
Basic doc COM(2009)90
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Legal basis Article 79(2)(a) TFEU
Rapporteur Piotr BORYS
Administrator respons. Edouard Dirrig
Rapporteur / lead ctee Carlos COELHO / LIBE

PRELIMINARY TIMETABLE

Exchange of views 2.12.2009
Deadline for amend. 15.12.2009
Calendar LIBE Draft Report: 1-2.12.2009  

LIBE Vote: 4.2.2010

Together with the proposal above (point 9), 
this proposal aims to facilitate the circulation 
within the Schengen area without internal 
borders of third-country nationals legally 
residing in one Member State on the basis of 
a long-stay ("D") visa issued by that Member
State.

At this meeting, following an exchange of 
views on the basis of a draft opinion, a 
deadline for amendments will have to be set 
(probably on 15 December 2009) in order to 
be able to work within the timetable of the 
lead committee (LIBE).

IN CAMERA
11.  DISPUTES INVOLVING 
PARLIAMENT

Legal basis Rule 128(4) 
Rapporteur Antonio LÓPEZ-

ISTÚRIZ WHITE
Administrator respons. Edouard Dirrig

PRELIMINARY TIMETABLE

Decision 2.12.2009

The Committee will discuss in camera case T-
396/09 Vereiniging Milieudefensie e.a. v. 

Commission in which inter alia the validity of 
certain provisions of Regulation 1367/2006 
has been contested.

The Committee is to decide whether it 
should recommend Parliament's 
intervention before the General Court to 
defend an act it  adopted under the 
codecision procedure.

IN CAMERA
12.  VERIFICATION OF CREDENTIALS

Rapporteur Klaus-Heiner LEHNE
Administrator respons. Giorgio Mussa

PRELIMINARY TIMETABLE

Exchange of views 02.12.2009
Adoption JURI 02.12.2009

The President announced to the plenary that 
the competent national authorities had given 
notice of the appointment of the following as 
Member(s) of the European Parliament, with 
effect from the date(s) shown below:

 Mr Charalampos ANGOURAKIS (to
replace Mr Athanasios PAFILIS), as 
from 14 October 2009;

 Mr Spyros DANELLIS (to replace 
Mr Giorgios 
PAPAKONSTANTINOU), as from 08 
October 2009;

 Mr Nikolaos SALAVRAKOS (to
replace Mr Athanasios PLEVRIS), as 
from 14 October 2009;

According to Rule 3 of the Rules of 
Procedure, on the basis of a report by the 
JURI Committee, Parliament shall verify the 
credentials without delay and rule on the 
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validity of the mandate of each of its newly 
elected Members. Parliament will also rule 
on any dispute referred to it pursuant to the 
provisions of the Act of 20 September 1976, 
except those based on national electoral 
laws.  It is not possible to confirm the 
validity of the mandate of a Member unless 
the written declarations required on the 
basis of Article 7 of the Act of 20 September 
1976 and Annex I to the Rules have been 
made.  Until such time as a Member's 
credentials have been verified or a ruling has 
been given on any dispute, the Member shall 
take his seat in Parliament and on its bodies 
and shall enjoy all the rights attaching 
thereto.

IN CAMERA
13.  REQUEST FOR THE WAIVER OF THE 
PARLIAMENTARY IMMUNITY OF MR 
VIKTOR USPASKICH

Procedure 2009/2147 (IMM)
Rapporteur Bernhard RAPKAY
Administrator respons. G. Mussa
Notice to Members PE430.403v01-00

PRELIMINARY TIMETABLE

Exchange of views 2-3.12.2009

At the sitting of 7 October 2009 the President 
announced, under Rule 6(2) of the Rules of 
Procedure, that he had received a letter sent 
by the Lithuanian judicial authorities on 14 
July  2009 requesting the waiver of the 
parliamentary immunity of Mr. Uspaskich.

The President referred the request to the 
Committee on Legal Affairs under Rule 6(3)

At this meeting the Committee will have a 
first exchange of views.

IN CAMERA
14.  REQUEST FOR DEFENCE OF 
PARLIAMENTARY IMMUNITY AND 
PRIVILEGES BY MR CLEMENTE 
MASTELLA

Procedure 2009/2196(IMM)
Rapporteur Diana Wallis
Administrator respons. G. Mussa
Notice to Members PE430.740v01-00

PRELIMINARY TIMETABLE

Hearing 2-3.12.2009

On 4 November 2009, Clemente Mastella 
sent a letter to the President requesting the 
defence of his parliamentary immunity.

At this meeting, Clemente Mastella will be 
heard by the Committee on Legal Affairs.

POSTPONED

IN CAMERA
15.  REQUEST FOR THE WAIVER OF 
MILOSLAV RANSDORF'S 
PARLIAMENTARY IMMUNITY

16.  EXCHANGE OF VIEWS WITH THE 
LEGAL SERVICE ON EXCLUSIVE 
EXTERNAL COMPETENCE OF THE 
EUROPEAN UNION IN THE LIGHT OF 
THE TREATY OF LISBON
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Rapporteur Tadeusz ZWIEFKA
Administrateur respons. Robert Bray 

Edouard Dirrig

In the course of the adoption of Regulation 
(EC) No 662/2009 of the European 
Parliament and of the Council establishing a 
procedure for the negotiation and conclusion 
of agreements between Member States and 
third countries on particular matters 
concerning the law applicable to contractual 
and non-contractual obligations2, it became 
clear to Parliament's rapporteur, Tadeusz 
ZWIEFKA, that there was a problem 
concerning the Community's external 
competence, particularly as regards the 
recognition and enforcement of judgments, 
following the opinion of the Court of Justice 
in Opinion 1/03 of 7 February 2006 relating 
to the conclusion of the new Lugano 
Convention3, the Court of Justice held that 
the Community has acquired exclusive 
competence to conclude international 
agreements with third countries, on matters 
affecting the rules set out inter alia in 
Regulation (EC) No 44/2001 ("Brussels I"), in 
particular on jurisdiction and the recognition 
and enforcement of judgments in civil and 
commercial matters. In its opinion the Court 
found that analysis of the provisions of the 
new Lugano Convention relating to the rules 
on jurisdiction showed that those provisions 
affected the uniform and consistent 
application of the Community rules on 
jurisdiction and the proper functioning of 
the system established by those rules.  With 
regard to the proposed Convention's rules 
on recognition and enforcement of 
judgments the Court came to a similar 
conclusion. It found that the Community 
rules on the recognition and enforcement of 
judgments were indissociable from those on 
the jurisdiction of courts, with which they 
formed a unified and coherent system, and 
that the new Lugano Convention would 
affect the uniform and consistent application 
of the Community rules as regards both the 

                                               
2 L 200, 31.07.2009, p. 5.
3   [2006] ECR I-1145.

jurisdiction of courts and the recognition and 
enforcement of judgments and the proper 
functioning of the unified system established 
by those rules. 

Consequently, the Commission considers 
that it must be assumed that the Community 
has acquired exclusive competence for the 
negotiation and conclusion of many of the 
bilateral agreements referred to above.  It 
must be noted, however, that not all 
commentators agree with the view taken by 
the Court in Opinion 1/034.

Obviously, this question is relevant to the 
current review of the Brussels I Regulation, 
for which the rapporteur is also Mr 
ZWIEFKA.  

The question arises as to whether the 
position will be altered by the entry into 
force of the Lisbon Treaty.  The relevant 
treaty provisions are:

Article 3 TFEU
1. The Union shall have exclusive 
competence in the following areas:
(a) customs union;
(b) the establishing of the competition rules 
necessary for the functioning of the internal 
market;
(c) monetary policy for the Member States 
whose currency is the euro;
(d) the conservation of marine biological 
resources under the common fisheries 
policy;
(e) common commercial policy.
2. The Union shall also have exclusive 
competence for the conclusion of an 
                                               
4 See, for instance, the annotation by Ulrich G. 
Schroeter (Freiburg) in European Community Private 
Law Review (GPR) 2006, 203 et seq, which criticises 
the Court’s reasoning, arguing that it failed to show 
that Regulation No 44/2001 would be affected by the 
new Lugano Convention, that it should have 
scrutinised the EC's internal competence to regulate 
relations with non-member countries and that it 
misunderstood the legal relevance of "disconnection 
clauses". It i s  also hard to see how exclusive 
Community competence can be squared with the 
Danish opt-out.
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international agreement when its conclusion 
is provided for in a legislative act of the 
Union or is necessary to enable the Union to 
exercise its internal competence, or in so far 
as its conclusion may affect common rules or 
alter their scope. (emphasis supplied)

Article 216 TFEU
1. The Union may conclude an agreement 
with one or more third countries or 
international organisations where the 
Treaties so provide or where the conclusion 
of an agreement is necessary in order to 
achieve, within the framework of the Union's 
policies, one of the objectives referred to in 
the Treaties, or is provided for in a legally 
binding Union act or is likely to affect 
common rules or alter their scope.
2. Agreements concluded by the Union are 
binding upon the institutions of the Union 
and on its Member States.

At this meeting, an exchange of views will 
be held with the Legal Service in preparation 
for a question which the rapporteur intends 
to put to the experts who attended the 
Committee's hearing earlier this year and to 
post on the Committee's website.

17.  IMPLEMENTATION AND REVIEW 
OF COUNCIL REGULATION (EC) No 
44/2001 ON JURISDICTION AND THE 
RECOGNITION AND ENFORCEMENT 
OF JUDGMENTS IN CIVIL AND 
COMMERCIAL MATTERS (BRUSSELS I)

Procédure 2009/2140(INI)
Doc de base COM(2009)0174
Base juridique n/a
Rapporteur Tadeusz ZWIEFKA 
Administrateur respons. Robert Bray

Edouard Dirrig
Alice Montastier

Maria Tzioti
Linda Strazdina

Comm. avis/rapporteur LIBE

PRELIMINARY TIMETABLE

Echange de vues 9-10.11.2009,
2-3.12.2009

The committee's report will deal with the 
implementation of Council Regulation (EC) 
No 44/2001 of 22 December 2000 on 
jurisdiction and the recognition and 
enforcement of judgments in civil and 
commercial matters ("Brussels I")5 in the 
light of the Commission's Green Paper.  The 
committee has already held two hearings on 
the review of Brussels I, on 5 October 2009 
and 19 January 2009.

The Brussels I Regulation has a long history, 
since its origins lie in the 1968 Brussels 
Convention.  It lays down detailed rules on 
which courts have jurisdiction in civil and 
commercial disputes and on the recognition 
and enforcement of judgments from other 
Member States.  It is generally regarded as 
being a great success in so far as it has 
promoted the free movement of judgments, 
increased legal certainty and enabled 
parallel proceedings to be avoided, although 
it is criticised in some quarters for producing 
inconvenient or uncommercial results.  The 
quality of the case-law of the Court of Justice 
is also viewed as uneven. 

When the Brussels I Regulation was 
adopted, Parliament was only consulted. It 
will be dealing with any future proposal for 
its amendment under the ordinary 
legislative procedure, which will be a 
considerable challenge owing to the highly 
technical nature of the Regulation and to the 
challenging problems which its application 
has thrown up in recent years.  It is therefore 
important that Parliament be involved also 
at the stage of the Commission's Green 
Paper. 

The Green Paper and the substantial body of 
case-law are not the only documentation 
available to this committee, the responses to 
the Green Paper are available on line and the
committee also has the benefit of the various 
studies carried out for the Commission, 

                                               
5 OJ L 12, 16.1.2001, p. 1.
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namely the Heidelberg report, the study on 
residual jurisdiction produced by Professor 
Nuyts and the Study to inform an Impact 
Assessment on the Ratification of the Hague 
Convention on Choice of Court Agreements 
by the European Community.  

The questions raised by the Green Paper 
relate to the possible abolition of exequatur 
(order for enforcement), the operation of the 
Regulation in the broader international
order, the operation of choice-of-court 
clauses, the operation of the Regulation in 
intellectual/industrial property litigation, 
possible reform of the rules governing lis 
pendens and related actions, problems arising 
in connection with provisional measures 
such as interim injunctions and the interface 
of the Regulation with arbitration 
proceedings.

These questions are not exhaustive: others 
have been raised in the various studies 
which have been commissioned and in the 
responses received to the Green Paper.  
Furthermore, the rapporteur has been 
exercised for some time by the vexed 
question of exclusive Community 
competence and the possibility for Member 
State to conclude bilateral agreements on 
recognition and enforcement of civil and 
commercial judgments.  Despite the 
considerable debate, he is not convinced that 
the Court's opinion in the Lugano case is 
consistent with the Lisbon Treaty. This 
matter will be discussed in the course of this 
meeting with the Legal Service with a view 
to putting a question to the academics who 
took part in the recent hearing.  The question 
will also be posted on-line in order to obtain 
the widest possible response from academics 
and practising lawyers.

At this meeting, the rapporteur, Tadeusz 
ZWIEFKA, will present a working 
document.

18. COMMON SYSTEM OF VALUE 
ADDED TAX AS REGARDS THE RULES 
ON INVOICING

Procedure 2009/0009(CNS)
Basic doc COM(2009)0021
Legal basis Article 113 TFEU
Rapporteur for opinion Alexandra THEIN
Administrator respons. Ewa Wojtowicz
Lead Comm./rapporteur ECON/ David CASA

PRELIMINARY TIMETABLE

Exchange of views 2-3.12.2009
Presentation of draft 
opinion

27-28.01.2010

Deadline for amend. 5.02.2010
Adoption JURI February/March 2010
Adoption Lead Comm. 17.03.2010
ADOPTION PLENARY April 2010

The proposal for a Council Directive 
amending Directive 2006/112/EC on the 
common system of value added tax as 
regards the rules on invoicing was presented 
to the Parliament under consultation 
procedure. The Committee on Economic and 
Monetary Affairs takes the lead on this file. 

Council Directive 2001/115/EC (the 
"Invoicing Directive") now incorporated in 
Council Directive 2006/112/EC (the "VAT 
Directive") introduced common EU rules on 
VAT invoices which were considered 
necessary for the proper functioning of the 
internal market. The aim of simplifying, 
modernising and harmonising the rules on 
VAT invoices was however not fully met, as 
in the case of e-invoicing. The Invoicing 
Directive required the Commission to report 
to Council by the end of 2008 on 
technological developments in e-invoicing 
and to present a proposal, if appropriate. 
Since the Invoicing Directive did not fully 
meet its stated objectives, the proposal 
accompanying the report to Council has 
been widened to address the shortcomings 
of provisions on invoicing.

At this meeting the committee will hold an 
exchange of views and set its timetable for 
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the adoption of the draft opinion in time for 
the vote in the lead committee.

19.  STANDARDS OF QUALITY AND 
SAFETY OF HUMAN ORGANS 
INTENDED FOR TRANSPLANTATION

Procedure 2008/0238(COD)
Basic doc COM(2008)0818
Legal basis Article 168(4) TFEU
Rapporteur for opinion Cecilia WIKSTRÖM
Administrator respons. Jan Tymowski
Lead Comm./rapporteur ENVI/ Miroslav 

MIKOLASIK
Opinion Comm./
rapporteur

LIBE, Decision: no 
opinion

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.2009
2-3.12.2009

Deadline for amend. 8.01.2010
Adoption JURI 27/28.01.2010
Adoption Lead Comm. 16.03.2010
ADOPTION PLENARY April 2010

This proposal for a directive covers human
organs that are used for transplantation, 
during all phases of the process (donation, 
procurement, testing, preservation transport 
and use) and aims at EU level to ensure their 
quality and safety for patients. Two other 
general objectives are ensuring the
protection of donors and facilitating 
cooperation between Member States and 
cross-border exchanges. An obligation for 
Member States to lay down rules on 
penalties is also envisaged.

The present proposal is a direct follow-up to 
the Commission's Communication 
COM(2007)0275, to which the Parliament 
responded positively and with a series of 
suggestions in its resolution of 22 April 2008. 
It is accompanied by an extended Impact 
Assessment (SEC(2009)2956).

The rapporteur for opinion proposes some 
additional provisions in order to ensure the 
respect of those who consent to donating 
organs after their death, strengthen the 

anonymity of donors and recipients, and 
improve the coherence of the proposal.

At this meeting, the presentation of a draft 
Opinion will take place and a deadline for 
amendments (probably on 8 January 2010) 
should be established.

20.  REPORT ON THE COMMISSION 
COMMUNICATION "ACTION PLAN ON 
ORGAN DONATION AND 
TRANSPLANTATION (2009-2015): 
STRENGTHENED COOPERATION 
BETWEEN MEMBER STATES"

Procedure 2009/2104(INI)
Basic doc COM(2008)0819
Rapporteur for opinion Eva LICHTENBERGER
Administrator respons. Jan Tymowski
Lead Comm./rapporteur ENVI/ Andres PERELLO 

RODRIGUEZ
Opinion Comm./
rapporteur

LIBE, Decision: no 
opinion

PRELIMINARY TIMETABLE

Exchange of views 9-10.11.2009
2-3.12.2009

Deadline for amend. 8.1.2010
Adoption JURI 27/28.01.2010
Adoption Lead Comm. 16.03.2010
ADOPTION PLENARY April 2010

This communication aims at reinforcing the 
cooperation between Member States in the 
field of organ donation and transplantation, 
through the identification and development 
of common objectives and guidelines, 
jointly-agreed indicators and benchmarks, 
regular reporting and identification and 
sharing of best practices. Following 
consultation with national experts and key 
stakeholders, the Commission identified 10 
priority actions grouped under challenges of 
increasing organ availability, enhancing the 
efficiency and accessibility of transplantation 
systems, and improving quality and safety.

The proposed Action plan is a direct follow-
up to the Commission's Communication 
COM(2007)0275, to which the Parliament 
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responded positively and with a series of 
suggestions in its resolution of 22 April 2008.
It is accompanied by an extended Impact 
Assessment (SEC(2009)2956).

The rapporteur for opinion makes a few 
important suggestions with regard to the 
consent of the donor, cooperation between 
Member States and increased public 
awareness.

At this meeting, the presentation of a draft 
Opinion will take place and a deadline for 
amendments (probably on 8 January 2010) 
should be established.

21.  MACRO-PRUDENTIAL OVERSIGHT 
OF THE FINANCIAL SYSTEM AND 
ESTABLISHMENT OF A EUROPEAN 
SYSTEMIC RISK BOARD

Procedure 2009/0140(COD)
Basic doc COM(2009)0499
Legal basis Article 114 TFEU
Rapporteur for opinion Evelyn REGNER (S&D)
Administrator respons. Elfriede Kretschmer
Lead Comm./rapporteur ECON/ Sylvie 

GOULARD (ALDE)

PRELIMINARY TIMETABLE

Exchange of views 3.12.2009*
Exam of draft opinion 27.01.2010
Adoption JURI 22.03.2010
Adoption Lead Comm. 04.05.2010

Building on the recommendations presented 
in February 2009 by a group of high level 
experts, chaired by Mr Jacques de Larosière, 
the Commission, in two Communications6, 
set out proposals for a new European 
financial supervisory architecture. It 
proposed the establishment of a:

 European Systemic Risk Board 
(ESRB), that would be responsible for 

                                               
6 Commission Communication to the Spring European 
Council of March 2009 (COM(2009)0114) and 
Commission Communication of May 2009 
(COM(2009)0252)

macro-prudential oversight of the 
financial system within the Union in 
order to monitor potential threats to 
financial stability that arise from 
macro-economic developments and 
from developments within the 
financial system as a whole;

and the establishment of a 

 European System of Financial 
Supervisors (ESFS), consisting of a 
n e t w o r k  of national financial 
supervisors working in tandem with 
new European Supervisory 
Authorities (ESAs), created by 
transforming the existing European 
Supervisory Committees into a 
European Banking Authority (EBA), 
a European Insurance and 
Occupational Pensions Authority 
(EIOPA), and a European Securities 
and Markets Authority (ESMA).

The proposed ESRB is a new European body
which is not to be conceived as a body with 
legal personality and binding powers but 
rather as a body drawing its legitimacy from 
its reputation for independent judgement, 
high quality analysis and sharp conclusions7.

The proposed ESAs8 will be Union bodies 
with a legal personality. The main decision-
making body of each ESA will be its Board 
of Supervisors, consisting of the heads of the 
relevant national supervisors as well as the 
Chairperson of the respective Authority. The 
day-to-day management of each Authority 
will be in the hands of an Executive Director. 

At this meeting the Committee on Legal 
Affairs will have a first exchange of views 
                                               
7 The proposed Regulation establishing the ESRB is to 
be completed by a Council decision which confers 
powers on the European Central Bank (ECB) the task 
of ensuring the secretariat of the ESRB. 
8 The ESAs should also have supervisory powers for 
credit rating agencies. The responsibilities and powers 
of ESMA with regard to credit rating agencies will be 
defined in an amendment to the Regulation on Credit 
Rating Agencies.
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bearing in mind the provisional timetable 
already established by the committee on 
Economic and Monetary Affairs which takes 
the lead on these files. 

22.  EUROPEAN SECURITIES AND 
MARKETS AUTHORITY

Procedure 2009/0144(COD)
Basic doc COM(2009)0503
Legal basis Article 114 TFEU
Rapporteur Raffaele 

BALDASSARRE 
(PPE)

Administrator respons. Elfriede Kretschmer
Lead Comm./rapporteur ECON/ Sven 

GIEGOLD 
(Verts/ALE)

PRELIMINARY TIMETABLE

Exchange of views 3.12.2009*
Exam of draft opinion 27.01.2010
Adoption JURI 22.03.2010
Adoption Lead Comm. 04.05.2010

See item 21.

23. EUROPEAN INSURANCE AND 
OCCUPATIONAL PENSIONS 
AUTHORITY

Procedure 2009/0143(COD)
Basic doc COM(2009)0502
Legal basis Article 114 TFEU
Rapporteur Françoise CASTEX 

(S&D)
Administrator respons. Elfriede Kretschmer
Lead Comm./rapporteur ECON/ Peter 

SKINNER (S&D)

PRELIMINARY TIMETABLE

Exchange of views 3.12.2009*
Exam of draft opinion 27.01.2010
Adoption JURI 22.03.2010
Adoption Lead Comm. 04.05.2010

See item 21.

24.  EXCHANGE OF VIEWS WITH HANS 
VAN LOON, SECRETARY GENERAL TO 
THE HAGUE CONFERENCE ON 
PRIVATE INTERNATIONAL LAW

Rapporteur Diana WALLIS
Parliament's Observer at 

the Hague Conference
Administrateur respons. Robert Bray 

Edouard Dirrig

Link: The Hague Conference on Private 
International Law

With more than 60 Member States 
representing all continents, the Hague 
Conference on private international law is a 
global inter-governmental organisation. A 
melting pot of different legal traditions, it 
develops and services multilateral legal 
instruments, which respond to global needs. 

An increasing number of non-Member States 
are also becoming parties to the Hague 
Conventions. As a result, the work of the 
Conference encompasses more than 120 
countries around the world. 

The statutory mission of the Conference is to 
work for the ‘progressive unification’ of the 
rules of private international law. This 
involves finding internationally-agreed 
approaches to issues such as jurisdiction of 
the courts, applicable law, and the 
recognition and enforcement of judgments in 
a wide range of areas, from commercial law 
and banking law to international civil 
procedure and from child protection to 
matters of marriage and personal status. 

Over the years, the Conference has, in 
carrying out its mission, increasingly become 
a centre for international judicial and 
administrative co-operation in the area of 
private law, especially in the fields of 
protection of the family and children, of civil 
procedure and commercial law. 

The ultimate goal of the Organisation is to 
work for a world in which, despite the 
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differences between legal systems, persons -
individuals as well as companies - can enjoy 
a high degree of legal security. 

The Conference held its first meeting in 1893, 
on the initiative of T.M.C. Asser (Nobel 
Peace Prize 1911). It became a permanent 
inter-governmental organisation in 1955, 
upon entry into force of its Statute. 

The Organisation meets in principle every 
four years in Plenary Session (ordinary 
Diplomatic Session) to negotiate and adopt 
Conventions and to decide upon future 
work. The Conventions are prepared by 
Special Commissions or working groups 
held several times a year, generally at the 
Peace Palace in The Hague, increasingly in 
various member countries. Special 
Commissions are also organised to review 
the operation of the Conventions and adopt 
recommendations with the object of 
improving the effectiveness of the 
Conventions and promoting consistent 
practices and interpretation. 

The Organisation is funded principally by its 
Member States. Its budget is approved every 
year by the Council of Diplomatic 
Representatives of Member States. The 
Organisation also seeks and receives some 
funding for special projects from other 
sources. 

Full details of the Hague Conference, its 
conventions and ratifications and signatures 
may be found at its website: 
http://www.hcch.net.

The work of the Hague Conference falls 
within the remit of the Committee on Legal 
Affairs. It was the committee which dealt 
with the accession of the Community to the 
Conference: it became a member on 3 April 
2007.  Most recently, Parliament approved 
the accession of the Community to the 
Protocol on Maintenance obligations.

The work of the Hague Conference is of vital 
interest to the committee in view of its work 
on the international protection of children, 
family and property relations, international 
commercial and finance law and 
international legal cooperation and 
litigation.  The references in Parliament's 
recent resolution on the Stockholm 
Programme to civil status, international 
adoption, protection of vulnerable adults 
and the protection of children identify areas 
where regular contact with the Hague 
Conference could be particular useful.

It is worth recalling that the resolution on 
the Stockholm Programme contains an 
undertaking undertakes to sponsor the 
creation of a Parliamentary Forum, open to 
interested MEPs and members of national 
Parliaments, with a view to providing a 
means of informing parliamentarians about 
developments in the Conference and its 
work and achievements and allowing the 
various issues to be debated in a public 
forum.

At this meeting, Mr van Loon will address 
the committee, after which there will be a 
general discussion in the course of which he 
will answer questions from Members.

25.  COMMUNICATION ON THE ENTRY 
INTO FORCE OF THE TREATY OF 
LISBON

Diana Wallis, the Committee rapporteur for 
opinion during the previous parliamentary 
term on the implications of the Lisbon Treaty 
for the Parliament, will make a presentation 
outlining the general and more specific 
consequences of the entry into force of the 
treaty for the work of the Committee on 
Legal Affairs.

26.  ANY OTHER BUSINESS:

- CONSIDERATION OF A LEGAL BASIS
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The Civil Liberties Committee has asked the 
committee to look into the legal basis for the 
proposals for Council regulations 
concerning, respectively, restrictive 
measures in respect of Zimbabwe, in view of 
the situation in Somalia and directed against 
certain persons and entities associated with 
Usama bin Laden, the Al-Qaida network and 
the Taliban.  The rapporteur, Vice-Chair 
Luigi Berlinguer, will be considering what 
the proper legal basis for these instruments 
is post Lisbon and whether a dual legal basis 
(Articles 75 and 215 TFEU) might be 
considered for at least one of the proposals.  
The Commission and the Swedish 
Presidency have opted for Article 215 TFEU 

(Title IV “Restrictive measures” of Part Five 
“External action by the Union”).

27.  DATE AND PLACE OF THE NEXT 
MEETING

Brussels

Wednesday, 27 January 2010
3:00 p.m. to 6:30 p.m.
Thursday, 28 January 2010
9:00 a.m. to 12:30 p.m.
3:00 p.m. to 6:30 p.m.

Case Law Portal by the Library
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