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The European Parliament's Economic and Monetary Affairs Committee is launching a public consultation on 
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule 
book in financial services across the EU and the EU legislator's willingness to have "all financial markets, 
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together 
seamlessly. The consultation will feed into a programme of reflection to determine future priorities for the 
remainder of this mandate and to inform the priorities for the incoming Parliament in 2014.  All interested 
stakeholders, including academics and informed individuals, are invited to complete the Committee's 
questionnaire by 12 noon CET on Friday 14 June and send it by e-mail to: econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send 
any confidential material with your response. Please make sure you indicate the identity of the contributor.  
Anonymous contributions will not be taken into account. 

 

IDENTITY OF THE CONTRIBUTOR 

Organisations 
Name of organisation: Allianz SE 
Name of contact point for response: Burkhard Ober, Head of Allianz SE European Affairs Office 

Anne Ploeger, Regulatory Policy Advisor 
Contact details: Allianz SE European Affairs Office  

Avenue des Arts 27, 1040 Brussels; Tel. Switchboard: +32 2 513 0083 
Burhard.Ober@allianzgi.com; Anne.Ploeger@allianz.com 

Main activity of organisation: Financial Services (Insurance & Asset Management) 
Registration ID in the Transparency register: 05503341949-54 

 

QUESTIONS 

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature of 
the overlap, who is affected and the impact. 

In its reply to the European Parliament’s consultation the German Insurance Association has identified 
the most important areas and concrete pieces of legislation which contain overlapping and incoherent 
requirements (e.g. statistical data reporting requirements, capital and reporting requirements under 
EMIR in relation to SII, supervision (FICOD / SII)) to which reference is hereby made. Adding to this 
Allianz would like to make the following remarks: 
• The growing number of financial market regulations creates a need to pay particular attention to the 
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consistency of the regulatory regime as a whole. In addition to national and EU legislation, we see 
an increasing number of initiatives at global level (G-20, FSB). Any new regulatory initiatives 
should be subject to an analysis whether the benefit in terms of additional financial stability 
outweighs the cost related to the implementation. 

• The existence of different accounting rules for financial statements, i.e. local accounting standards 
(HGB in Germany), IFRS, Accounting rules for tax purposes, Solvency II reporting rules– may be 
justifiable for historical reasons; however, it creates high burdens for the companies that need to 
implement different accounting / reporting systems. It should be analyzed what degree of alignment 
is appropriate in the long run.  

 

2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not 
regulated at all? If so, please provide references to the relevant legislation and explain the nature of 
the difference, who is affected and the impact. 

Financial services regulation covering essentially the same conduct of business or equivalent products 
should require comparable standards.. Whilst inconsistencies of the PRIPS regulation (Draft regulation 
on Key Information Documents for Investment Products/2012/0196(COD)) with the UCITS IV 
directive (Directive 2009/65/EC), EMIR (Regulation (EU) 648/2012) and IOPRs (Directive 
2003/41/EC) are often quoted, the following examples from the asset management and insurance side 
have so far received insufficient attention: 
• Investment funds distribution: Under MiFID I (Directive 2004/39/EC) many (but not all) member 

states see this as Reception and Transmission of Orders (RTO) while under the UCITS-Directive 
"marketing" is the relevant legal term and RTO is not an available service (although the wider 
concept of individual portfolio management is). As these are different terms for one and the same 
service in practise it can not be explained why for certain aspects of the service it makes a difference 
who performs it. To maximise inconsistency the AIFMD (Directive 2011/61/EU) has just 
introduced a further concept of RTO being allowed but not passportable. It is completely unclear 
what are the different purposes of the discrepancies for RTO services in MiFID I, UCITS IV and 
AIFMD. 

• Definition of contract boundary under IFRS / Solvency II (Directive 2009/138/EC): The use of 
estimated future cash flows is the foundation of both frameworks. However, some potential 
differences which will present practical difficulties exist in particular with regard to contract 
boundary (representing the point beyond which any cash flows relating to a contract are no longer 
recognised in the measurement of the liability). The boundary will be the same in the two 
frameworks for many contracts however there remain differences between regulatory law and IFRS 
regarding the beginning of a contract (signature from a regulatory perspective) which should be 
eliminated to decrease the costs of complying with regulation. 

 

3. Do you consider that the way EU financial services legislation has been transposed or implemented 
has given rise to overlaps or incoherence? If so, please explain the issue and where it has arisen, 
giving specific examples of EU financial services legislation where applicable. 

The following remarks are not concerning transformation of directives in national law but the 
implementation of EU Level 1 legislation (directives, regulations, decisions) in Level 2 Commission 
instruments (delegated acts/implementing acts) and Level 3 regulatory technical standards and 
implementing technical standards prepared by the European Supervisory Authorities (EBA, EIOPA and 
ESMA, the “ESAs”). Regarding our Level 4 comments (guidelines and recommendations of the ESAs) 
cf. Q5) below: 
• When the Lamfalussy (a specific comitologie procedure for the financial services sector) had been 



introduced its main purpose was to provide for a more flexible and also faster financial services 
regulation in Europe. While it remains a hypothetical question if the current overhaul of many 
financial services regulations had progressed better without the Lamfalussy procedure, for the 
affected industry for sure the analytical work to prepare for Compliance has tripled. There is the 
tendency at Level 2 but also in Level 3 standards or guidelines to introduce new regulatory 
requirements at best only loosely connected to the Level 1 text. An example might be the far 
reaching introduction of the inducements regime in MiFID I Level 2. This is not to say that the 
regime is wrong or right but it should not have been invented at Level 2. For the industry such 
introduction of new standards during the implementation period of Level 1 text make internal 
compliance preparations very challenging as own interpretations of Level 1 may turn out wrong and 
a wait and see approach may eat too much time for getting prepared. And last but not least, if the 
distinction between the 3 levels is not done properly, the balance between lawmaking and 
administration is to be questioned. 

• Specifically in the context of the ESA-Regulations the (new) Lamfalussy procedure has led to very 
complex regulation which gives raise to the following comments: 

• Art. 10 and Art. 15 of each of the ESA-Regulations provide respectively  that Regulatory 
Technical Standards and Implementing Technical Standards shall not imply strategic decisions 
or policy choices and that their content shall be delimited by the legislative acts on which they 
are based. These principles should be strictly complied with. 

• Although the regulations provide for procedures in favour of individuals to appeal against 
decisions having direct and individual effect, it appears that no such protection is available 
where ESA issues opinions or guidelines which are not legally binding in a formal sense, but 
which bind the national competent authorities as a factual matter. This may become particularly 
relevant in the context of the partial introduction of Solvency II, cf. Q 5) below 

• From the perspective of a regulated entity, the timely introduction of internal processes to 
comply with new regulations is burdensome because technical details are only determined at a 
late stage (e.g. details for risk-mitigation techniques under EMIR). Further, the simultaneous 
development of legislative measures at level 1, level 2 as well as at the member states’ national 
level make it challenging to get prepared. 

 

4. How has the sequence in which EU financial services legislation has been developed impacted your 
organisation? Please identify the relevant legislation and, where applicable, specific provisions and 
explain the nature of the impact. 

Not just overlapping overregulation creates legal costs but also the constant revision of directives every 
3 to 5 years after their implementation. Therefore the impact assessments needs to be more diligently 
conducted (ideally by a body independent from the European Commission) prior to any regulation 
focussing on the need for and proportionality of the proposed regulation, cf. Q 6) below. 
Solvency II is certainly the most forbidding example of a constantly moving target: Since the agreement 
of the framework directive in 2008, Europe’s insurance companies have spent billions of Euros 
(unnecessarily) in preparation for an implementation that hasn’t happened. The hiring of a scarce and 
therefore expensive resource of Solvency 2 actuaries (all companies at the same time), the additional 
resources for pre-application of internal models (as the deadline for implementation was expected to be 
short), IT systems for monitoring and reporting, have all added to the €billion. As outlined in more 
detail in Q 8 below, the sequence of EU financial services legislation should also be evaluated in the 
perspective of the EU’s competitiveness as financial centre in the global context. 
 

5. Are there areas of EU financial services where the difference between forms of regulation (non-



binding Code of Conduct or Recommendation to Member States vs. legislative proposals) has 
affected your activities? 

The most significant example in this regard are EIOPA’s complaint management guidelines and 
Solvency II interim measures which are issued as guidelines under Art. 16 of the EIPOA Regulation 
(Regulation (EU) No 1094/2010). The instrument creates various legal issues: 

• Legal nature of the instrument: Although not being legally binding per se such guidelines have a 
certain indirect (quasi-legal) effect which is caused by the comply-or-explain principle under Art. 
16(3) of the EIOPA Regulation obliging competent national authorities and financial institutions to 
make every effort to comply with such guidelines and recommendations. If a national authority 
decides not to comply with any guideline it needs to inform EIOPA about its decision stating the 
reasons which will be published by EIOPA.  

• This quasi-legal effect of EIOPA guidelines is problematic from a democratic accountability 
perspective as guidelines can not always be clearly distinguished from regulatory technical 
standards and implementing technical standards. Other than guidelines technical standards require 
the consent of the European Parliament or Council. Democratic accountability becomes even more 
problematic if guidelines are issued prior to the entry into force of the level 1 instrument and 
contain key policy choices (as in the case of the Solvency II interim measures). 

• Legal remedies against such guidelines: no direct legal remedy exists for private legal entities 
although an EIOPA recommendation may even be directly addressed to it. In the case of guideline 
legal remedies can only be sought against the national implementing measure. 

The above mentioned legal issues are the same in the case of ESMA and EBA guidelines as the ESA 
Regulations all have the same legal text. A possible solution could be that the European Commission 
and the European Parliament obtain a control function before guidelines are issued. 
 

6. How do you think the coherence of EU financial services legislation could be further improved? 

 Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible): 

a) a framework for legislative reviews or review clauses included in initial pieces of 
legislation which link to the reviews of other related legislation? 

b) a unified, legally binding code of financial services law? 
c) different arrangements within the EU institutions for the handling of legislative proposals 

(please specify)? 

d) other suggestions? 
 
Before any legislation is started the impact assessment should be diligently conducted focusing on the 
need for and proportionality of regulation and a systematic coherence analysis. We welcome the 
progress made by the EU Commission’s respective department in this respect, but still see room for 
improvement. We suggest that EU Commission considers to consult stakeholders also on the impact 
assessment (IA). In addition, it might help to understand the Commission’s output if also negative IAs 
would be accessible for the public. 
Against this background, we welcome the establishment of the Parliament’s Directorate for Impact 
Assessments and European Added Value in 2012. Its services include the possibility to assess 
substantive amendments considered by a parliamentary committee – a possibility that should be 
strengthened and used more frequently, not only for substantive amendments from the Parliament, but 
also from the Council (the latter of course to be undertaken by the Council itself, either in Brussels or by 



the respective Member State/s). 
Moreover, we agree with the German Insurance Association that a greater level of coherence between 
legislative proposals and existing regulation can be achieved by consequently referring to regulation in 
place. 
Finally, the capacity of the European Parliament should be further strengthened. The EP has to deal with 
a huge amount of various proposals within a short period of time. Especially rapporteurs and shadows 
seem to face disadvantages when working on complex contents compared to their counterpart in the EC 
or the Council of the EU. In order to increase the MEP’s capacity to explore new subjects and deepen 
their knowledge on a specific subject, we suggest the Parliament considers creating its own “research 
division”, a pool of independent experts ready to support any MEP or rapporteur in addition to personal 
or group staff. 
 

7. What practical steps could be taken to better ensure coherence between delegated acts and technical 
standards and the underlying "Level 1" text? 

Cf. 3) above. In addition it should be a requirement to clearly state in the preamble of Level 2 - 3 texts 
not only which level 1 provisions are precisely implemented but also why from a proportionality 
perspective the chosen form of regulation is required. 
 

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation? 

The EU has set up the EU 2020 strategy on growth “to become a smart, sustainable and inclusive 
economy”. Growth, however, is dependent on competitiveness, not only within the EU Single Market, 
but also on a global level. In terms of improving the coherence of EU financial services legislation, we 
recommend to carefully balance between the benefits of EU legislation against a possible distortion of 
competition from outside Europe. Europe is a top class world centre for financial market intelligence 
and professionalism. Growth in Europe is highly dependent on the fact that financial market leadership 
and know how remain in Europe. 
 

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in 
relation to financial services legislation? What, if any, suggestions do you have for how stakeholder 
participation could be enhanced? 

As an international operating financial service provider we appreciate the opportunity to actively engage 
in discussions on financial services legislation which directly affects our business. We welcome the fact 
that the institutions have already installed a range of possibilities to participate in the process. However, 
we feel that the direct involvement of the companies concerned could be improved. EU legislation has 
direct impact on businesses, therefore the concerns of the business itself, of single companies that have 
a vital interest in this matter should also be adequately considered.  
 

10. Do you consider that EU legislators give the same degree of consideration to all business models in 
the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU financial 
services legislation. 

Regulating banks and their supervision has been the key focus of regulators. The newly established 
banking rules should, however, not be used as a blue-print for cross-sector legislation as insurance and 
(third party) asset management have different economic functions, tasks, business models, risk profiles 
and legal set ups than banks. The copy and pasting of CRD IV banking remuneration proposals to 
UCITS asset management for example is difficult to reconcile as third party asset management is not 



systemically risky, and have not had to be bailed out by taxpayers. A further prominent example is the 
current debate on shadow banking which is likely to cover activities run by insurers despite the fact that 
a key element of shadow banking, maturity and liquidity transformation, is not part of traditional 
insurance. In so far as certain non traditional insurance activities  may have characteristics of shadow 
banking, the benchmark for the supervision of such activities should nevertheless be Solvency II. 

Instead of applying bank legislation to insurers, EU legislation should rather focus on using the 
characteristics of the business model of insurers, i.e.long term investments to fulfil long-term 
obligations, to foster investments by insurers in infrastructure facilities and renewable energies. As an 
example, we refer to the capital requirements of 49% under the Solvency II standard model for 
investments in infrastructure and renewable energies which are classified equally with investments in 
public listed equity, private equity or hedge funds. Given that these are investments in low risk of 
infrastructure projects with reliable income streams over multiyear periods, significantly lower capital 
requirements could be justified as this would also foster financial stability (low correlation with other 
financial risks, portfolio diversification). 
 

 

Note on answering the questions 

Please clarify in your answers whether your example relates to financial services legislation in force, or to 
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether 
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the 
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656. 

 


