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enhancing the coherence of EU financial services legislation

The European Parliament's  Economic and Monetary Affairs Committee is launching a public consultation on
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule
book in financial  services  across  the  EU and the EU legislator's  willingness  to  have "all  financial  markets,
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together
seamlessly.  The consultation  will  feed  into  a  programme  of  reflection  to  determine  future  priorities  for  the
remainder  of  this  mandate  and to  inform the priorities  for  the  incoming Parliament  in  2014.   All  interested
stakeholders,  including  academics  and  informed  individuals,  are  invited  to  complete  the  Committee's
questionnaire  by  12  noon  CET  on  Friday  14  June  and  send  it  by  e-mail  to:  econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send
any confidential  material  with your  response.  Please make  sure  you  indicate  the  identity of  the  contributor.
Anonymous contributions will not be taken into account.

IDENTITY OF THE CONTRIBUTOR

Individuals

Name of respondent:

Position:

Contact details:

Organisations

Name of organisation: Amundi

Name of contact point for response: Frédéric BOMPAIRE

Contact details: 33 1 7637 9144; frederic.bompaire@amundi.fr

Main activity of organisation: asset management

Registration ID in the Transparency register (where applicable): 94607479886-02

AMUNDI: 90, boulevard Pasteur  

F 75015 PARIS

Amundi participated to the working group set up by Association Française de Gestion and 
supports the answer to the present consultation made by AFG.

QUESTIONS

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature 
of the overlap, who is affected and the impact.
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Yes, asset managers experience that EU regulations often overlap and that leads to either 
uncertainty on the really applicable rule or inconsistency between conflicting requirements. 
Both are totally counterproductive. Discrepancies may appear at different levels: 

• between two legislations having the same status; for example the creation of a KID 
under PRIPs that shall be different from the KIID for UCITS is a rather depressing 
prospective for asset managers that have heavily invested very recently in order to be 
compliant; apparently the objective being to offer transparent information to investors 
could have led to a better articulation between the two documents than the simple 
authorization for UCITS to delay their compliance with PRIP’s rules; 

• when considering implementation rules of one legislation where lower level regulation 
adds to the original level one requirement or acts without explicit mandate; in that 
latter respect it is not clear which European institution felt in charge about 
benchmarks earlier this year; ESMA launched a consultation and proposed to issue an 
interim regulation before that the Commission decided how to regulate; fortunately it 
did not conflict so far as ESMA did not proceed but it was a matter of concern ;

• when analysing the standards set by national or European regulators; as an example 
should be mentioned the fact that ESMA presents as an interpretation of the existing 
regulation in an answer to a Q and A dedicated to its guidelines on ETF and other 
UCITS issues a view on the manner to estimate  the  risk exposure of a fund that sounds
like a totally new requirement under UICTS directive in several EU countries;

• when a lack of coordination leads to largely comparable requirements with slight 
dreadful differences; in that respect the different types of reports due under MIF, 
EMIR, AIFMD or Solvency 2 should have been considered transversally and finalized 
at the same time in order for internal developments to be conducted at the in parallel 
within firms.

2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not 
regulated at all?  If so, please provide references to the relevant legislation and explain the nature
of the difference, who is affected and the impact.

Asset managers insist on having a level playing field for products with comparable economic 
profiles. For example distribution and information rules may differ on the basis of the nature 
of the investment solution that is offered to the same client by the same bank clientele officer.
More specifically it is rather confusing to have same words not defined the same way in 
different legislations and concepts referred to in one regulation and not in another where ther 
would be reasons to apply it.

3. Do you consider that the way EU financial services legislation has been transposed or 
implemented has given rise to overlaps or incoherence? If so, please explain the issue and where 
it has arisen, giving specific examples of EU financial services legislation where applicable.

First the role plaid by ESMA in promoting an adequate and harmonized national 
transposition of European regulation is very encouraging : such actions as peer review or the 
comply or explain approach and the possibility to ask for the expression of a standard 
interpretation (as for the so called “ratio poubelle” (free investment ratio) under UCITS) have 
proved to be effective.
However it does not mean that there are no discrepancies any more. The possibility for some 



countries to refer to different language versions of the regulation may lead to cherry picking of
the most favourable interpretation, for example. 

4. How has the sequence in which EU financial services legislation has been developed impacted 
your organisation? Please identify the relevant legislation and, where applicable, specific 
provisions and explain the nature of the impact.

Three points summarize our feeling: too many texts, too short notice, lack of coordination. 
Due to delays in the production of level 2 and level 3 texts, we have to rush in implementing 
new regulation and quite often start with a first aid kit before stabilizing a finalized process. A
“best efforts towards full compliance” approach should be considered as an option with a time
span coherent with the development and the budget procedures of our firms.  

5. Are there areas of EU financial services where the difference between forms of regulation (non-
binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 
affected your activities?

We consider that soft regulation is totally appropriate in many instances and should be 
encouraged. They offer two advantages since they are usually drafted by professionals after 
full discussion and may be reviewed more easily. Furthermore areas where general principles 
require comments and examples more than rules of application can be better served by a Code
of conduct. 
Recommendations and guidelines raise another question as they may not be consistently 
applied throughout EU. For example AMF in France decided to transpose ESMA’s guidelines 
in binding “positions de l’AMF” with only one change in the wording: changing “should” for 
“must”. Other countries may use other flexibilities in terms of delays or scope of the 
guidelines.

6. How do you think the coherence of EU financial services legislation could be further improved?

Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of legislation 
which link to the reviews of other related legislation?

The review clause is basically a good idea. However it should be understood as implying an impact
assessment of the regulation and should aim at a limited review. We cannot follow a complete 
review every third year ! The linkage of this review on several texts at the same time that are 
related would be a progress as it would offer to market participants an opportunity to express in a
public consultation a transversal view on different regulations.

b) a unified, legally binding code of financial services law?

No. A single rule book does not mean a European Code. Further political integration is necessary 
before thinking of codification.

c) different arrangements within the EU institutions for the handling of legislative proposals 
(please specify)?

d) other suggestions? 

Level 4 of the Lamfalussy process should be better enforced, especially through ESMA. 

Dedicated efforts should be developed when introducing a new regulation on its impact on other 
ones with cross references on one hand and systematic deletion and rewriting of impacted texts on



the other.

7. What practical steps could be taken to better ensure coherence between delegated acts and technical
standards and the underlying "Level 1" text?

The consultation process is a shrine within European regulatory process. Particularly on level 2 it 
can only be effective however if a sufficient time is offered to participants to address the 
consultation and properly answer. In that respect there should always be a minimum period 
of a couple of months to answer on one hand and on the other hand a better coordination to 
organize a proper sequence of consultations and avoid to have several topics to be addressed 
at the same time. Public affairs teams are not that much over staffed that they can organise 
for structured contributions on many different subjects at the same time. When including the 
participation to consultations run by national regulators, and international bodies like 
IOSCO, FSB or Basel Committee they may simply be overworked and if European instances 
could try and better sequence their consultations it would be helpful. 

Consultation on texts of level one after their translation would be very helpful to detect at an early
stage possible differences in interpretation.

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

As mentionned in question 6, better coordination and sequence on the production of new texts, 
transversal review and implementation consistency…would be our first recommendations.

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in
relation to financial services legislation?  What, if any, suggestions do you have for how 
stakeholder participation could be enhanced?

See question 7.

10. Do you consider that EU legislators give the same degree of consideration to all business models in
the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU financial
services legislation.

Asset managers profoundly feel that their profession is largely misunderstood by European and 
national legislators. It appears that Banks and Insurance Companies are well identified 
among the financial professions but that asset management is at best assimilated to a product 
line of them or worse simply ignored. First to blame is the profession itself which is not well 
organised yet to develop not only lobbing in Brussels but more generally education programs 
towards public at large. For example too many people think that asset managers hold the 
money of their clients in their books or take positions for their own account. No! money is in 
the books of a depositary bank and asset managers do not take positions on their own and act
on behalf of their clients that bear the risk. As a consequence many regulations aiming at 
better controlling banks impact asset managers that do not carry any comparable risk : 
leverage is strongly limited to 2:1 for UCITS.

As a consequence of this absence of knowledge of the asset management industry there is room for
more active educators to present as universal business models that are not. Two examples. On
one side the Money Market Funds are not all dangerous and run risk is a reality for CNAV 
(Constant Net Asset Value) Funds that do not take into consideration the market value of 
their holdings and not to the same extend for Variable NAV funds. The proposed regulation 



of MMF currently under discussion within the Commission totally misses this key difference. 
On the other side the distribution channels may differ from one country to another and 
regulators should not decide that one model is better than the other. Remuneration of 
distributors through regular payment made by the asset manager is totally justified when 
considering the permanent role of the distributor toward its client in relationship to the fund 
he invested in. Remuneration paid at the time of subscription only can be very dangerous and
favour excessive rotation of investment and churning. Thus, as long as transparent 
information is provided to the client on the remunerations paid and received by each party, 
inducements (without inappropriate incentive mechanism that this word may suggest) are 
totally acceptable and not less sound than subscription fee payment. Integrated distribution 
model is an alternative.

Note on answering the questions

Please clarify in  your  answers  whether  your  example  relates  to  financial  services  legislation in  force,  or  to
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656.


