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EUROPEAN PARLIAMENT 

COMMITTEE ON ECONOMIC AND MONETARY AFFAIRS 

- PUBLIC CONSULTATION - 
 

Questionnaire for the public consultation on  

enhancing the coherence of EU financial services legislation 
 

The European Parliament's Economic and Monetary Affairs Committee is launching a public consultation on 

ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule 

book in financial services across the EU and the EU legislator's willingness to have "all financial markets, 

products and actors covered by regulation" it is increasingly important to ensure that legislation fits together 

seamlessly. The consultation will feed into a programme of reflection to determine future priorities for the 

remainder of this mandate and to inform the priorities for the incoming Parliament in 2014.  All interested 

stakeholders, including academics and informed individuals, are invited to complete the Committee's 

questionnaire by 12 noon CET on Friday 14 June and send it by e-mail to: econ-

secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send 

any confidential material with your response. Please make sure you indicate the identity of the contributor.  

Anonymous contributions will not be taken into account. 

 

IDENTITY OF THE CONTRIBUTOR 

Individuals 

Name of respondent:      

Contact details:           

                 

Organisations 

Name of organisation:                      Association of International Life Offices 

Name of contact point for response: John Beaney, Legal & Regulatory Executive 

Contact details:                                  john.beaney@ailo.org 

                                                          +44 79230 71055         

Main activity of organisation:           International & Cross Border Life Insurance  

Registration ID in the Transparency register (where applicable): 90264724795 -77 

 

QUESTIONS 

1. Are there specific areas of EU financial services legislation which contain overlapping 

requirements?  If so, please provide references to the relevant legislation and explain the nature 

of the overlap, who is affected and the impact. 

Insurance Directives/Solvency II; IMDI – overlapping disclosure requirements of insurance providers 

and intermediaries 
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Taxation – EUSD; DAC (and FATCA needs to be considered) There are disparate reporting 

requirements of different liabilities real or assumed and indeed some reporting where no tax liability 

will occur under EUSD proposals for life insurance.  It is critical that (a) there be harmonisation of 

reporting requirements and (b) the cost of creating IT systems and the human resource burden placed on 

financial service providers and tax authorities is kept to a minimum based on cost /benefit analysis of 

the establishment and operating costs v. anticipated tax receipts.  

2. Are there specific areas of EU financial services legislation in which activities/products/services 

which have an equivalent use or effect but a different form are regulated differently or not 

regulated at all?  If so, please provide references to the relevant legislation and explain the 

nature of the difference, who is affected and the impact. 

Activities of “independent” intermediary distributors are discriminated against within MiFID2 proposal 

[and potentially IMD2 in respect of Insurance Investment Products] as against others who whilst not 

defined as such have to be “dependent” intermediary distributors. The impact will be: 

 i. an adverse effect on independent distributors who by and large will be SME’s 

ii. Disincentive for providers to provide products in Host States as independent intermediaries represent 

the only cost viable channel for distribution 

iii.Contraction, or at least no expansion, of the single market 

iv. Consumer detriment due to lack of competition and innovation provided by cross border providers 

and potential for costs to actually rise. 

 Some Products offered by life insurers may have similarities to other financial instruments as has been 

recognised within both IMD2 and proposed Regulation on KID (formerly PRIPS).  

3. Do you consider that the way EU financial services legislation has been transposed or 

implemented has given rise to overlaps or incoherence? If so, please explain the issue and where 
it has arisen, giving specific examples of EU financial services legislation where applicable. 

IMD1 is (and the proposed IMD2 will be) a minimum harmonisation Directive. This has resulted in a 

lack of coherence across the Member States and creates difficulty for both insurance providers and 

intermediaries when carrying out cross border activities. In particular the resultant disparity in both 

registration and qualification requirements is not conducive to consumer confidence or protection.  

4. How has the sequence in which EU financial services legislation has been developed impacted 

your organisation? Please identify the relevant legislation and, where applicable, specific 

provisions and explain the nature of the impact. 

No comment 

5. Are there areas of EU financial services where the difference between forms of regulation (non-

binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 

affected your activities? 

No comment 

6. How do you think the coherence of EU financial services legislation could further improved? 

 Please comment in particular on the extent to which the following would help to improve the 

coherence of future EU financial services legislation (please give examples to support your 
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answer where possible): 

a) a framework for legislative reviews or review clauses included in initial pieces of 

legislation which link to the reviews of other related legislation? 

Such could be of benefit but see comments to b) below 

b) a unified, legally binding code of financial services law?  

We do not consider that this will improve coherence; in fact the reverse is a more likely outcome 

as the temptation will be to create a one size fits all environment which will ignore the 

fundamental difference in sectors of the financial services market.  

c) different arrangements within the EU institutions for the handling of legislative 

proposals (please specify)? 

No comment 

d) other suggestions?  

None 

7. What practical steps could be taken to better ensure coherence between delegated acts and 

technical standards and the underlying "Level 1" text? 

  Greater scrutiny by EP of such delegated acts coupled with opportunity for prior stakeholder 

contribution especially through the use of Expert Groups. 

8. Which area or specific change would you identify as the highest priority for the 2014-2019 

mandate in terms of improving the coherence of EU legislation? 

Greater emphasis on the cost/benefit assessment of proposals to ensure that they are proportionate 

and really necessary and a reduction in existing “red tape”. They should not simply give rise to ever 

increasing administrative and cost burden for providers and thus diminishing return prospects for 

consumers.  

Personal pension provision (Pillar III) should be a key priority. Particular regard needs to be given 

to encouragement for cross border provision and expansion of the single market. Such 

encouragement needs to ensure greater harmonisation and dismantling barriers to cross border trade 

such as general good; taxation and contract law issues.  

 

9. Do you consider that the EU legislative process allows the active participation of all stakeholders 

in relation to financial services legislation?  What, if any, suggestions do you have for how 

stakeholder participation could be enhanced? 

      We would suggest that there should be encouragement for enhanced stakeholder involvement 

through use of consultation papers; public hearings; workshops and expert groups. 

10. Do you consider that EU legislators give the same degree of consideration to all business models 

in the EU financial sector? Please explain your answer and state any suggestions you have for 

ensuring appropriate consideration of different business models in the development of EU 

financial services legislation.  

      No.  There would seem to be a lack of appreciation of the different nature of insurance from other 

financial products. This is particularly true of life and health insurance which is not pure protection 

and so offers the potential of a return on other than death or sickness or accident. This has been 

apparent in discussions on EUSD where for example initially no regard was given to the fact that in 
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some Member States insurers have obligations to report claim payments to their tax authorities. 

While adapting to this fact the proposal still does not take account of the fact that in many States 

insurance proceeds are not subject to tax and so as proposed tax authorities will receive irrelevant 

reports with the risk of raising false tax claims. 

      The proposed KID Regulation would also appear to treat investment life insurance as no different to 

say a UCIT whereas the former represents a long term contractual relationship. With most unit 

linked products it is the policyholder who makes the investment decisions not the product provider. 

There is the danger that the ideal of comparability in a simple two or three page document will not 

be attainable or at least not without risk of disadvantaging life insurance products due to lack of 

immediate appreciation of their added benefit structures compared with quoted costs. 

 

 


