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The European Parliament's  Economic and Monetary Affairs Committee is launching a public consultation on
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule
book in financial  services  across  the  EU and the EU legislator's  willingness  to  have "all  financial  markets,
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together
seamlessly.  The consultation  will  feed  into  a  programme  of  reflection  to  determine  future  priorities  for  the
remainder  of  this  mandate  and to  inform the priorities  for  the  incoming Parliament  in  2014.   All  interested
stakeholders,  including  academics  and  informed  individuals,  are  invited  to  complete  the  Committee's
questionnaire  by  12  noon  CET  on  Friday  14  June  and  send  it  by  e-mail  to:  econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send
any confidential  material  with your  response.  Please make  sure  you  indicate  the  identity of  the  contributor.
Anonymous contributions will not be taken into account.

IDENTITY OF THE CONTRIBUTOR

Individuals

Name of respondent:

Position:

Contact details:

Organisations

Name of organisation:    Austrian Federal Economic Chamber/Division Bank & Insurance

Name of contact point for response:  Dr. Bernhard EGGER

Contact details:  bsbv@wko.at

Main activity of organisation:  legal representation of the Austrian Banking and Insurance Industry

Registration ID in the Transparency register (where applicable):

QUESTIONS

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature of 
the overlap, who is affected and the impact.

Concerning the Commission proposal on Payment Accounts from 8th May, the 
Commission pursues different regulatory objectives in one measue, namely to facilitate access
to basic payment accounts to unbanked (national) consumers and to ensure that cross-border 
(banked) customers are not denied access to local payment services, and also the 
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standardization of fees. 
In Article 5 (3) of the proposal (statement of fee) it says that the title “statement of fees” 
shall prominently appear at the top of the first page of the fee information document next to a 
common symbol to distinguish the document from other documentation. We think that those 
provisions should be coordinated with the PSD rules, as it is important to note that certain 
information presented in the “statement of fees” are already now contained in periodic 
communications (annual statement). We believe that the adoption of a further document is 
going to lead to an increase in costs borne by the banks and, on the other hand, be confusing 
for the customers who will be exposed to an excess of information (in some cases duplicated). 
According to Article 15 (3b) of the proposal, payment services providers may refuse an 
application for access to a payment account with basic features if the conditions on 
customer due diligence established by the Anti Money Laundering (AML) Directive are 
not satisfied. Considering that consumers legally resident in the Union have the right to open 
and use a payment account with basic features which is irrespective of their place of 
residence, in our view it is not clear which documents shall be used to assess residence 
of a customer and which would be compliant for the AML identification. Furthermore, the
obligation to provide access to a payment account with basic features to a customer 
with no personal or professional link to the relevant member state seems contrary to 
the “Know your Customer” due diligence. We believe that the exemption provided by 
article 15.3. b for AML should be extended to other criminal offences such as fraud or to the 
situation where it has been identified that a customer was previously guilty of mismanagement 
or dishonesty against the bank, or to the situation where the bank takes a risk of supporting 
criminal activities by opening a basic bank account. 

2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not regulated
at all?  If so, please provide references to the relevant legislation and explain the nature of the 
difference, who is affected and the impact.

3. Do you consider that the way EU financial services legislation has been transposed or implemented
has given rise to overlaps or incoherence? If so, please explain the issue and where it has arisen, 
giving specific examples of EU financial services legislation where applicable.

4. How has the sequence in which EU financial services legislation has been developed impacted your
organisation? Please identify the relevant legislation and, where applicable, specific provisions and 
explain the nature of the impact.

5. Are there areas of EU financial services where the difference between forms of regulation (non-
binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 
affected your activities?

6. How do you think the coherence of EU financial services legislation could be further improved?

Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of 
legislation which link to the reviews of other related legislation?

b) a unified, legally binding code of financial services law?

c) different arrangements within the EU institutions for the handling of legislative proposals



(please specify)?

d) other suggestions? 

The coherence of EU financial services legislation could be clearly further improved by 
waiting for the implementation of new measures in the Member States and then after some
time assessing their impact before drafting new regulations. 

7. What practical steps could be taken to better ensure coherence between delegated acts and technical
standards and the underlying "Level 1" text?

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in
relation to financial services legislation?  What, if any, suggestions do you have for how 
stakeholder participation could be enhanced?

10. Do you consider that EU legislators give the same degree of consideration to all business models in
the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU financial
services legislation. 

Note on answering the questions

Please clarify in  your  answers  whether  your  example  relates  to  financial  services  legislation in  force,  or  to
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656.


