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Questionnaire for the public consultation on  

enhancing the coherence of EU financial services legislation 
 

The European Parliament's Economic and Monetary Affairs Committee is launching a public consultation on 

ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule 

book in financial services across the EU and the EU legislator's willingness to have "all financial markets, 

products and actors covered by regulation" it is increasingly important to ensure that legislation fits together 

seamlessly. The consultation will feed into a programme of reflection to determine future priorities for the 

remainder of this mandate and to inform the priorities for the incoming Parliament in 2014.  All interested 

stakeholders, including academics and informed individuals, are invited to complete the Committee's 

questionnaire by 12 noon CET on Friday 14 June and send it by e-mail to: econ-

secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send 

any confidential material with your response. Please make sure you indicate the identity of the contributor.  

Anonymous contributions will not be taken into account. 

 

IDENTITY OF THE CONTRIBUTOR 

Individuals 

Name of respondent: 

Position: 

Contact details: 

Organisations 

Name of organisation: European Association of Corporate Treasurers 

Name of contact point for response: Richard Raeburn, Chairman 

Contact details:  chairman@eact.eu 

Main activity of organisation: EU leadership for national professional associations  

Registration ID in the Transparency register (where applicable): 9160958318-89 

 

QUESTIONS 

1. Are there specific areas of EU financial services legislation which contain overlapping 

requirements?  If so, please provide references to the relevant legislation and explain the nature 

of the overlap, who is affected and the impact.  

2. Are there specific areas of EU financial services legislation in which activities/products/services 

which have an equivalent use or effect but a different form are regulated differently or not 

regulated at all?  If so, please provide references to the relevant legislation and explain the nature 

of the difference, who is affected and the impact. 
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3. Do you consider that the way EU financial services legislation has been transposed or 

implemented has given rise to overlaps or incoherence? If so, please explain the issue and where 

it has arisen, giving specific examples of EU financial services legislation where applicable. 

1) There is a great deal of uncertainty and inconsistency with regard to the European Market 

Infrastructure (EMIR) Regulation which impacts corporates’ implementation of the 

Regulation: 

  Many technical and practical aspects have still not been resolved (e.g. the Legal 

Entity Identifiers and Unique Transaction Identifiers are not yet available, 

uncertainties as to availability and choices for Trade Repositories and Central 

Counterparties); however some of the EMIR obligations are already in force.  

 There is evidence that Member States are taking inconsistent approaches to 

implementation, for instance in how non-financial companies that exceed the clearing 

threshold (NFC+) are identified.  

2) Implementation of the planned Financial Transaction Tax (FTT) would be inconsistent 

with many key principles in current financial services legislation. For example an FTT 

dilutes the economic value of business risk mitigation through hedging by non-financial 

companies, by raising the cost of hedging. The importance of this activity has been 

recognised in EMIR and CRD IV – CRR. In addition, whilst one of the stated objectives of 

an FTT is to recover from the banking sector some of the taxpayer costs of the crisis, in 

practice the burden of the tax would be borne largely by the non--financial sector; such an 

outcome is inconsistent with the EU economic recovery agenda 

3) Looking beyond the EU it is vital that there is a truly consistent approach at international 

level. It is inefficient and ultimately contrary to the EU’s growth objectives if multinational 

companies have to adapt to different regulatory frameworks. 

4) The definition of ‘financial institution’ also varies between regulatory dossiers in the EU; 

all definitions should be harmonised to the extent possible. Furthermore, corporate 

treasury centres (often loosely described as ‘in-house banks’) are on occasion treated as if 

they were banks – for instance in the proposed FTT. Such an approach fails to understand 

that these treasury centres are not ‘banks’ but part of a centralised treasury management 

process that increases efficiency and reduces risk.  

4. How has the sequence in which EU financial services legislation has been developed impacted 

your organisation? Please identify the relevant legislation and, where applicable, specific 

provisions and explain the nature of the impact. 

5. Are there areas of EU financial services where the difference between forms of regulation (non-

binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 

affected your activities? 

6. How do you think the coherence of EU financial services legislation could be further improved? 

 Please comment in particular on the extent to which the following would help to improve the 

coherence of future EU financial services legislation (please give examples to support your answer 

where possible): 

a) a framework for legislative reviews or review clauses included in initial pieces of 

legislation which link to the reviews of other related legislation? 



b) a unified, legally binding code of financial services law? 

c) different arrangements within the EU institutions for the handling of legislative 

proposals (please specify)? 

d) other suggestions?  

7. What practical steps could be taken to better ensure coherence between delegated acts and 

technical standards and the underlying "Level 1" text? 

8. Which area or specific change would you identify as the highest priority for the 2014-2019 

mandate in terms of improving the coherence of EU legislation? 

We do not advocate for any single change deserving the highest priority in the 2014-2019 

mandate. On the contrary we suggest that careful assessment should be made before issuing 

any new legislation in the area of financial services. There is a multiplicity of legislative 

processes which have not yet been finalised or implemented and priority should now be given 

to bringing these legislative processes to a coherent outcome that will not further burden the 

European real economy.  

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in 

relation to financial services legislation?  What, if any, suggestions do you have for how 

stakeholder participation could be enhanced? 

The EU legislative process in relation to financial services legislation should be improved to 

include a more structured dialogue with non-financial companies – and in general, the real 

economy. This could be done by more effective and timely consultation representatives of 

non-financial companies and in general organisations other than those lobbying for the 

interests of the financial sector. There is also an urgent and continuing need for a more 

balanced composition of stakeholder groups such as the ESMA Securities and Markets 

Stakeholder Group (SMSG) – where there is currently no non-financial company 

representative. The SMSG should also have a more active and important role in the drafting 

of legislative texts.  

10. Do you consider that EU legislators give the same degree of consideration to all business models in 

the EU financial sector? Please explain your answer and state any suggestions you have for 

ensuring appropriate consideration of different business models in the development of EU financial 

services legislation.  

The EACT is thankful to the EU legislators for the eventual recognition that corporate 

hedging transactions should not be subject to central clearing or CVA charges under EMIR 

and CRD IV – CRR. However, we consider that the legislators should go further and 

systematically take into account and assess the impact of any financial services legislative 

proposal on non-financial companies. 

Non-financial companies should not be deemed to be the same as financial companies when 

financial regulation is being developed. At the very least companies in the real economy do 

not have the same systemic importance. 

Non-financial companies use financial products to support their business activities rather 

than to ‘trade’. This benefits the wider economy, growth and employment through for 

instance price stability and reduced volatility in company performance. Imposing financial 

sector obligations on non-financial companies is neither meaningful nor appropriate. The 

compliance burden for such non-added value activity is considerable and legislators need to 



consider carefully whether the legislation has any relevance to the reduction of systemic risk 

or increased financial stability.  

 

Note on answering the questions 

Please clarify in your answers whether your example relates to financial services legislation in force, or to 

proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether 

your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the 

MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656. 

 


