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Position Paper on the public consultation of the ECON-Committee of the European 

Parliament on enhancing coherence of EU financial services legislation 

The European Federation of Building Societies welcomes the possibility to participate in the 

consultation enhancing coherence of EU financial services legislation. 

The European Federation of Building Societies brings together credit institutions and institutions 

which promote and support the financing of home ownership. It pursues the aim, in a politically and 

economically converging Europe, of promoting the idea of the acquisition of home ownership. The 

concept of saving-for-home-ownership is based on the idea of making available to a group of savers, 

by pooling their savings, the necessary funds to finance home ownership within a shorter time than 

would have been possible for a saver acting individually. For this, the customers of the Bausparkasse 

conclude a saving-for-home-ownership agreement for the savings amount required. They thereby 

undertake to make regular savings deposits. Bausparkassen grant loans secured by residential 

property to finance home ownership as a bulk business. In addition to this Bausparkassen business 

in the stricter sense, Bausparkassen are also allowed to make investments, however only in 

particularly safe investment vehicles. 

Considering the large amount of running legislative procedures, only part of the questions can be 

answered: 

Question 8: Which area or specific change would you identify as the highest priority for 

the 2014-2019 mandate in terms of improving the coherence of EU legislation? 

Due to the financial crisis, the number of published legislative proposals has increased significantly. 

Some of these regulatory measures have already been transposed by the Member States. However, 

the impact on the European financial market and in particular on credit institutions needs to be 

considered first. To the Bausparkassen, the review of the effectiveness and proportionality of the 

adopted legislative acts and the consideration of the results for future legislative initiatives is 

essential. Thus, a disproportionate burden on some financial institutions could be prevented. 

Question 9: Do you consider that the EU legislative process allows the active participation 

of all stakeholders in relation to financial services legislation? What, if any, suggestions do 

you have for how stakeholder participation could be enhanced?  

The EU legislative processes provide clear rules for the drafting of legislative proposals. 

Nevertheless, the practical knowledge of experts of the banking sector is important. For companies 

or credit institutions, changes to the internal operational processes are very complex. Therefore, it is 
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inevitable that this knowledge is taken into account in the legislative proposals (as for example in 

data protection or with respect to the customer identification in the field of anti money laundering). 

The smallest changes in the wording can imply huge impacts on the daily business. In many cases, 

the financial crisis in some Member States is used to justify measures at European level. In doing so, 

it is often ignored that the measures taken to alleviate the financial crisis have unintended 

consequences in Member States with a functioning banking system. 

Based on previous experiences, the procedure of trialogue negotiations must also be criticized. The 

elaboration of a compromise text by the individual EU institutions is totally intransparent, especially 

since significant changes as regards the content can be made at this stage. Appropriate information 

at time would be required for a democratic procedure. The insufficient publication of documents 

online is also regarded as deficient. 

Question 10: Do you consider that the EU legislators give the same degree of 

consideration to all business models in the EU financial sector? Please explain your 

answer and state any suggestions you have for ensuring appropriate consideration of 

different business models in the development of EU financial services legislation.  

The EFBS is concerned about the fact that, in many legislative acts, the low-risk business model of 

the Bausparkassen is not adequately taken into account, although especially this risk-resident 

“Bauspar”-model has proven itself during the crisis. In addition, most of the EU regulatory proposals 

refer to the universal banking model. An undiscriminating differentiation with regard to the diversity 

of the European banking models has not been provided for. Yet, especially the diversity of the 

European banking structures was a fundamental advantage for the stability and sustainability of 

some Member States. We therefore ask to better take into account the diversity of the European 

banking sector in the future and to abandon the previous approach of "one size fits all." 

In the proposal for a directive establishing a framework for the recovery and resolution of credit 

institutions and investment firms the European Commission has for example introduced the "bail-in" 

instrument to financially cover credit institutions. Thus, a credit institution shall be obliged to issue a 

certain amount of debt as "bail-in"-claims to be able to amortize always a minimum percentage of 

claims as a risk buffer. Such an obligation for credit institutions to issue unsecured liabilities does not 

make sense for credit institutions such as Bausparkassen and only leads to higher costs for funding. 

Bausparkassen are specialized credit institutions and have a sustainable funding system. The 

national Bausparkassen acts restrict the activity of Bausparkassen in order to protect them, the 

consumer and the collective from risky financial transactions. Bausparkassen may only collect 

savings deposits and grant credits for residential property. Investment banking, other retail banking 

(consumer credit, credit card business) or payment services may not be offered by Bausparkassen. 

Capital markets activities of Bausparkassen are also severely limited.  

The “Bauspar”-business is therefore already ring-fenced against other risks. This fact should be 

taken into account by the EU in further harmonizing measures. 

The proposed regulation, known as the Banking Union, conferring specific tasks on the European 

Central Bank concerning policies relating to the prudential supervision of credit institutions shall only 

apply to credit institutions relevant for the financial system. Thus, the following criteria have been 

elaborated: relevance for the European Internal Market and systemic relevance and interconnection 

with other credit institutions, and particularly with the real economy. The agreement of the Ministers 

of Finance at the ECOFIN Council in December 2012 provides that all banks should fall under the ECB 

supervision if the balance sheet total exceeds € 30 billion. This proposal for a regulation conferring 
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specific tasks on the European Central Bank concerning policies relating to the prudential supervision 

of credit institutions, which still needs adoption in plenary by the European Parliament, will entail a 

double supervision of Bausparkassen as specialized credit institutions, by the ECB and the national 

supervisory authority. They have been supervised sufficiently so far by the national supervisory 

authority. In order to avoid such a double burden, it is therefore necessary to provide measures 

which allow an assignment back to national supervision. 

To guarantee the diversity and stability of the financial sector, it is necessary that within the 

European legislation, the risks of the different business models are taken into account. Thus, not the 

distortion of competition, but the increase of competitiveness would be promoted. 


