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European Parliament Committee on Economic and Monetary Affairs 
 
 
 
 
26 June 2013 
 
Dear Sirs, 
 
Questionnaire for the public consultation on enhancing the coherence of EU financial 
services legislation 
 

ILAG is a trade body representing members from the Life Assurance and Wealth 
Management Industries.  
 
ILAG members share and develop their practical experiences and expertise, applying this 
practitioner knowledge to the development of their businesses, both individually and 
collectively, for the benefit of members and their customers. 
 
A list of ILAG members is at the end of this submission. 
 

We are writing to you following the recent publication of the European Parliament Economic 
and Monetary Affairs Committee’s public consultation on ways to further enhance the 
coherence of EU financial services legislation.  

We have encouraged our members to respond individually to the committee’s questionnaire 
(by the 14 June deadline) However, we hope that the additional comments below will be of 
further assistance to the committee. 

We would be happy to discuss our comments in more detail. 

 
General points 
 
There are good reasons for developing financial services legislation on a ‘silo’ basis to reflect 
the different characteristics of eg. life insurance, pensions and investment funds. We believe 
however, that greater consideration should be given to development of legislation and 
regulation from the customer’s perspective. For example, a customer who has a lump sum to 
invest may be considering products across the entire spectrum of pensions, life products (eg 
bonds) and collective investment schemes, but is faced with different disclosure standards 
for each product. 
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The fragmented approach and unpredictable speed of introducing EU legislation makes it 
difficult and costly for firms to plan effective allocation of resource to EU proposals. 
Remuneration is currently being discussed under a number of EU programmes eg AIFMD, 
MiFID, UCITs V and CRD IV all of which appear to have conflicting approaches and this is 
unhelpful, particularly for groups whose activities span one of more of these areas and who 
take a group-wide approach to remuneration. 
 
It is acknowledged that policy makers need to put safeguards in place to ensure that EU 
citizens and businesses are protected from future crises and detriment.  It is essential, 
however, that such safeguards are proportionate to the risks posed by each financial 
services sector. Blanket policies across all financial services sectors will not work as they 
could be too harsh for some sectors whilst still not fully addressing risks in others. For 
example, the risks posed by the banking and insurance sectors are very different; so 
singular-level policies would not work. Safeguards also need to acknowledge that a zero 
failure stance is not practicable as customers need to take some responsibility for their own 
actions and firms needs to be able to provide appropriate and affordable products and 
services. 
 
Whilst acknowledging that the legislative process cannot be changed, we would request that 
additional impact assessments are carried out once the proposals are finalised and before 
they are adopted. Often the proposal to be adopted bears little resemblance to the original 
position proposed by the Commission. In such cases, the initial impact assessment carried 
out by the Commission is no longer valid; indeed, it could be mis-leading or wrong. This lack 
of additional impact assessments before adoption is leading to a speeding up of post 
implementation reviews. Whilst we acknowledge that new legislation needs to be reviewed 
post implementation, we believe that the current 3-5 year timeframe is causing unnecessary 
uncertainty for both businesses and customers. New legislation needs to have sufficient time 
to be fully embedded and businesses and customers need time to get used to it before it is 
changed. Rapid change also brings high costs as systems and documents need to be 
changed and staff trained. Such costs are invariably passed onto customers making it harder 
for them to buy the products and services they need in the current economic climate.  If 
additional impact assessments were carried out before adoption, the post implementation 
review timetable could be extended to beyond 10 years so creating periods of certainty and 
reducing costs for consumers. 
 
 
Yours faithfully 
 
 
Mark Searle 
Administration Team 
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Questions 
 
1. Are there specific areas of EU financial services legislation which contain  

overlapping requirements?  If so, please provide references to the relevant legislation 

and explain the nature of the overlap, who is affected, and the impact. 

IMD2 proposals include requirements for an ADR membership even though there is a new 
ADR Directive. IMD2 includes a binding decision whilst the ADR Directive does not. This 
could be confusing for customers who have complaints in different industries where one 
complaint is binding and another isn’t. 
 
The Third non-life Directive and the Consolidated Life Directive (soon to be Solvency II) 
requires some pre-conclusion of contract information to be disclosed including how to 
complain but this is also required by the IMD and DMD. In the UK, the regulator only 
requires the information to be given once but such overlaps are confusing for businesses. 
 
2. Are there specific areas of EU financial services legislation in which 

activities/products/services which have an equivalent use or effect but a different 

form are regulated differently or not regulated at all?  If so, please provide references 

to the relevant legislation and explain the nature of the difference, who is affected and 

the impact. 

UCITS and insurance bonds are regulated differently. These products are interchangeable 
for most customers, but the disclosure requirements are different so they are harder for 
customers to compare. 
 
3. Do you consider that the way EU financial services legislation has been transposed 

or implemented has given rise to overlaps or incoherence? If so, please explain the 

issue and where it has arisen, giving specific examples of EU financial services 

legislation where applicable. 

IMD has been transposed into national legislation differently. For example, in the UK the 
requirements were extended to direct sales by insurance companies where as this was not 
done by other EU Member States (e.g. France) which left the UK at a competitive 
disadvantage although it was better for customers. 
 
The Consumer Credit Directive exempts payments of insurance products by instalments but 
this is not exempt in the UK. 
 
4. How has the sequence in which EU financial services legislation has been  

developed impacted your organisation? Please identify the relevant legislation and, 

where applicable, specific provisions and explain the nature of the impact. 

The transposition dates for the IMD and DMD were not aligned which caused problems for 
UK firms as the requirements covered the same products and services. The UK regulator 
had to implement many IMD requirements ahead of schedule to avoid confusion for 
customers. When Directives / Regulations cover similar areas, it is essential that the 
transposition dates are aligned to avoid such problems. 
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5. Are there areas of EU financial services where the difference between forms of  

regulation (non-binding Code of Conduct or Recommendation to Member States vs. 

legislative proposals) has affected your activities? 

No comment. 
 
6. How do you think the coherence of EU financial services legislation could be  

further improved? Please comment in particular on the extent to which the following 

would help to improve the coherence of future EU financial services legislation 

(please give examples to support your answer where possible): 

a) a framework for legislative reviews or review clauses included in initial pieces of 

legislation which link to the reviews of other related legislation? 

This is essential for coherence to exist. At the moment, new legislation is reviewed after just 
3 years of implementation. As above, if impact assessments were carried out before 
adoption, this timeframe could be extended to 10 years so giving periods of certainty. When 
similar legislation is to be reviewed, old legislation should also be included so it is all 
reviewed at the same time e.g. the disclosure requirements in the Third non-life Directive at 
the same time as the IMD and DMD. 
 
b) a unified, legally binding code of financial services law? 

If the single rule book is to work, legislation needs to be put into a single ‘book’ in a logical 
order e.g. list requirements from cradle to grave (advertising -  introductions – advising – 
arranging – pre-sale disclosure -  post-sale disclosure – administration – renewals/reviews  - 
claims handling – complaints handling – compensation in liquidation). 
 
c) Different arrangements within the EU institutions for the handling of legislative  

proposals (please specify)? 

Different parts of the Commission work on different areas but sometimes non-internal 
markets areas work on legislation that will affect financial services e.g. the potential new 
discrimination Directive that would impact insurance underwriting.  It is essential that 
different areas of the Commission work together when developing legislation to find out if 
their work will impact other areas. This way they will get relevant input and the impact 
assessment work will be more relevant. 
 
d) Other suggestions?  

None. 
 
7. What practical steps could be taken to better ensure coherence between delegated  

acts and technical standards and the underlying "Level 1" text? 

No comment. 
 
8. Which area or specific change would you identify as the highest priority for the  

2014-2019 mandate in terms of improving the coherence of EU legislation? 

As mentioned in 6(b), all current legislation that impacts on financial services should be 
mapped into a virtual ‘rulebook’ in a logical cradle to grave order. This would identify 
overlaps and gaps in requirements. 
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9. Do you consider that the EU legislative process allows the active participation of all  

stakeholders in relation to financial services legislation?  What, if any, suggestions do 

you have for how stakeholder participation could be enhanced? 

No, there is not enough public disclosure of pre-proposal work. Much of the work is done 
through trade associations and not all firms are members of trade associations. Sometimes, 
even trade associations do not get copied into pre-legislative work. For example, much of 
the pre-proposal work carried out by the Commission on IMD2 was not sent out generally 
but appeared to be done on an invitation basis. This leads to lots of firms not being involved 
in the process so the loudest voice wins. It is essential that the Commission’s pre-proposal 
work is more generally and widely available on its website.    
 
10. Do you consider that EU legislators give the same degree of consideration to all  

business models in the EU financial sector? Please explain your answer and state any 

suggestions you have for ensuring appropriate consideration of different business 

models in the development of EU financial services legislation. 

No, it appears that legislators assume that all financial products are sold on an advised basis 
face to face with an intermediary. The UK has a thriving non-advised electronic distribution 
model which is growing for many types of financial service. When Commission proposals 
come out, it is clear that such distribution models have has little or no consideration in the 
proposals e.g. the requirement within the PRIPs Regulations for pre-conclusion disclosure 
doesn’t take into account the fact that many people may buy such products over the phone 
so it would be almost impossible to provide the KIID before conclusion of contract. 
 
Ends. 
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ILAG Membership  

 
Members  

 
Ageas Protect Met Life UK 
AXA Wealth Metfriendly (MPFS) 
Barnett Waddingham MGM Advantage 
Canada Life Limited Milliman 
Capita Life and Pensions Services Oxford Actuaries and Consultants plc 
CGI Pacific Life Re 
Co-operative Financial Services Partnership Assurance 
Defaqto Phoenix Group 
Deloitte  Pinsent Masons 
Ecclesiastical Insurance Group PricewaterhouseCoopers 
Ernst & Young Reliance Mutual 
Family Investments RGA 
Fil Life Insurance Limited Royal London Group 
Friends Life Sanlam Life & Pensions 
General Reinsurance (London Branch) SCOR Global UK Limited. 
Grant Thornton Skandia UK 
Hannover Life Re (UK) Ltd Suffolk Life 
HCL Insurance BPO Services Limited Sun Life Assurance Company of Canada  
HSBC Bank Plc Swiss Re Europe SA (UK Branch) 
Hymans Robertson The Children’s Mutual 
Just Retirement Limited Towers Watson 
KPMG Unum 
London & Colonial Assurance PLC Wesleyan Assurance Society 
LV= 
Mazars 

Zurich Assurance Limited 

  

 
 
Associate Members 

 
AKG Actuaries and Consultants Ltd NMG Financial Services Consulting Limited 
Steve Dixon Consultants and Actuaries 
McCurrach Financial Services 

Squire Sanders 
State Street Investor Services 

Meteor Asset Management  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


