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The European Parliament's  Economic and Monetary Affairs Committee is launching a public consultation on
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule
book in financial  services  across  the  EU and the EU legislator's  willingness  to  have "all  financial  markets,
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together
seamlessly.  The consultation  will  feed  into  a  programme  of  reflection  to  determine  future  priorities  for  the
remainder  of  this  mandate  and to  inform the priorities  for  the  incoming Parliament  in  2014.   All  interested
stakeholders,  including  academics  and  informed  individuals,  are  invited  to  complete  the  Committee's
questionnaire  by  12  noon  CET  on  Friday  14  June  and  send  it  by  e-mail  to:  econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send
any confidential  material  with your  response.  Please make  sure  you  indicate  the  identity of  the  contributor.
Anonymous contributions will not be taken into account.

IDENTITY OF THE CONTRIBUTOR

Individuals

Name of respondent:

Position:

Contact details:

Organisations

Name of organisation: Polish Financial Supervision Authority

Name of contact point for response: Jakub Zakrzewski

Contact details: jakub.zakrzewski@knf.gov.pl

Main activity of organisation: supervision of financial markets in Poland

Registration ID in the Transparency register (where applicable):

QUESTIONS

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature of 
the overlap, who is affected and the impact.

       Provisions concerning risk management of investment firms. This area is subject to the
provisions of the Directive 2007/73/EC as well  as to the CRD. It  seems reasonable to put
requirements within the above-mentioned scope in a single piece of legislation (the former or
the latter of the enumerated above).
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2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not regulated
at all?  If so, please provide references to the relevant legislation and explain the nature of the 
difference, who is affected and the impact.

       Activities of which have equivalent use or effect in a different form consist in functioning of
branches of credit  institutions.  According to the Directive  2006/48/EC a branch needs no
authorisation in a host Member State provided it is duly authorized in a home Member State.
Institutions therefore make use of  differences  in regulations and requirements existing in
different Member States  (regulatory arbitrage).  The current framework does  not  provide
regulatory authorities with tools necessary to minimise systemic risk stemming from the fact
of  operation of  significant  branches of  credit  institutions in their  respective  jurisdictions.
Solutions included in the CRD IV should also be deemed insufficient in this area    .  

3. Do you consider that the way EU financial services legislation has been transposed or implemented
has given rise to overlaps or incoherence? If so, please explain the issue and where it has arisen, 
giving specific examples of EU financial services legislation where applicable.

4. How has the sequence in which EU financial services legislation has been developed impacted your
organisation? Please identify the relevant legislation and, where applicable, specific provisions and 
explain the nature of the impact.

       The PFSA would like to draw attention to the fact that in recent years, i.e. after the outbreak
of  the  financial  crisis,  the  sequence  of  EU’s  legislative  works  has  stemmed rather  from
political decisions aimed at mitigating risks in financial sector, rather than from a need of
systematic regulation and adjustment of given elements of financial market.

       A very quick pace of works and deadlines imposed by political decisions adversely affect the
quality of union laws, increasing the risk of duplication of regulation or risk of omission of
significant areas of financial activity in the regulations. Short and unrealistic deadlines for
analysis of legislative proposals lead to limited possibilities of participation in the legislative
process. Only large state organisations and private groups of stakeholders (like associations
of largest banks, insurers, etc.) are capable of active participation in creating all legislative
acts.  Smaller  states  and  organisations  must  prioritise  works  and  take  part  in  a  limited
number of consultations regarding draft regulations.

       The factors referred to above result in a situation, in which final versions of provisions reflect
interests  of  large  financial  markets  and large  financial  corporations,  rather  than smaller
markets and medium or small investment firms, which can consequently result in further
consolidation on the financial services market.

       The number of regulations coming into force in a short time is also noteworthy. On one side it
leads to risk of delays in implementing directives as well as engagement of more resources on
regulators’ and supervisors’ side. On the other hand, large number of new legislative acts
increases both, the legal risk and the operational costs on financial services market, which
could therefore affect the costs of such services.

5. Are there areas of EU financial services where the difference between forms of regulation (non-
binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 



affected your activities?

6. How do you think the coherence of EU financial services legislation could be further improved?

Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of legislation 
which link to the reviews of other related legislation?

The PFSA supports an idea of introducing review clauses related to new legislative acts 
together with reference to reviews of other provisions related to regulated activity. 

b) a unified, legally binding code of financial services law?

In  our  view an idea of  creation  a  unified,  legally  binding code of  financial  services  is
practically impossible to attain in the upcoming years. It is primarily due to the volume of
legislation related to the sector of financial services. On the EU level as well as on domestic
level  financial  services  sectors  are  regulated  by  multiple  legislative  acts  that  are
interconnected in a very limited way.

Uniform code of financial services would in fact constitute a regulation in which provisions 
pertaining to the financial services sector would be transferred to. Such document would 
count thousands of pages and articles. Several hundred pieces of delegated legislation 
would be then needed. A review process of such a system of provisions would be very 
difficult and would diminish transparency of the legislative process.

c) different arrangements within the EU institutions for the handling of legislative proposals 
(please specify)?

It is worth considering to improve procedures of operation of services of the European
Commission, European Parliament and the Council responsible for drafting provisions of
financial market regulations. That could mitigate the risk of duplication or omission within
the ambit of the aforesaid regulations.

d) other suggestions? 

7. What practical steps could be taken to better ensure coherence between delegated acts and technical
standards and the underlying "Level 1" text?

       All acts of lower level should be consistent with “Level 1” acts.

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

       The consistency of providing investment services by entities in the banking, capital and 
insurance sectors should be increased. Consistency and clarity of definitions of derivatives in 
different acts of Union law should also be improved.

9. Do you consider that the EU legislative process allows the active participation of all stakeholders in
relation to financial services legislation?  What, if any, suggestions do you have for how 
stakeholder participation could be enhanced?

       In theory the legislative process warrants equal participation of all stakeholders. In practical 
terms, the number of legislative acts being processed at the same time and the time pressure, 
significantly diminish possibility of active participation in the legislative process by smaller 



countries and financial sector entities from medium and small financial markets.

10. Do you consider that EU legislators give the same degree of consideration to all business models in
the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU financial
services legislation. 

       EU legislators are subject to effective lobbying pressure of large financial centres, largest MSs
of the EU and biggest of banks, insurers or investment firms. Therefore legislation created by
them mainly takes into account the interests of the aforesaid stakeholders. A growing volume
of  organisational,  capital,  liquidity  and  other  requirements  leads  not  only  to  a  possible
increase of safety on the financial market, but also certifies that business model consisting in
functioning of  medium and small entities  of  financial  sector,  is  not  taken into account in
creation of new legislative proposals.

Note on answering the questions

Please clarify in  your  answers  whether  your  example  relates  to  financial  services  legislation in  force,  or  to
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656.


