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The European Parliament's  Economic and Monetary Affairs Committee is launching a public consultation on
ways to further enhance the coherence of EU financial services legislation. Given the transition to a single rule
book in financial  services  across  the  EU and the EU legislator's  willingness  to  have "all  financial  markets,
products and actors covered by regulation" it is increasingly important to ensure that legislation fits together
seamlessly.  The consultation  will  feed  into  a  programme  of  reflection  to  determine  future  priorities  for  the
remainder  of  this  mandate  and to  inform the priorities  for  the  incoming Parliament  in  2014.   All  interested
stakeholders,  including  academics  and  informed  individuals,  are  invited  to  complete  the  Committee's
questionnaire  by  12  noon  CET  on  Friday  14  June  and  send  it  by  e-mail  to:  econ-
secretariat@europarl.europa.eu.  All responses to the questionnaire will be published, so please do not send
any confidential  material  with your  response.  Please make  sure  you  indicate  the  identity of  the  contributor.
Anonymous contributions will not be taken into account.

IDENTITY OF THE CONTRIBUTOR

Individuals

Name of respondent:  

Position:  

Contact details:  

Organisations

Name of organisation:  St. James’s Place Wealth Management

Name of contact point for response:  Jared Whitehouse

Contact details:  +44 1285 878458 jared.whitehouse@sjp.co.uk

Main activity of organisation:  Wealth management advisory and product services

Registration ID in the Transparency register (where applicable):  N/A

QUESTIONS

1. Are there specific areas of EU financial services legislation which contain overlapping 
requirements?  If so, please provide references to the relevant legislation and explain the nature of 
the overlap, who is affected and the impact.

Each piece of EU legislation is very specific in its remit but it should be recognised that most 
holistic financial services firms do not operate in these self-contained silos and therefore each piece
of legislation interacts with the other.  A good example of this would be the PRIPs proposals which
would affect both MiFID and IMD firms.  Consequently firms that fall within the remit of all of 
these pieces of legislation are seeing a disjointed and non-level playing field with other firms that 
may be more specialist.  A more cohesive and coordinated approach should be implemented to 
avoid this.  It should also be considered EU legislation accords with local legislation/regulation as 
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regularly legislation is implemented at European level that already broadly replicates local 
regulation or has been ‘gold-plated’ by local regulators.

2. Are there specific areas of EU financial services legislation in which activities/products/services 
which have an equivalent use or effect but a different form are regulated differently or not 
regulated at all?  If so, please provide references to the relevant legislation and explain the nature 
of the difference, who is affected and the impact.

Unit trusts and life products within the UK are both regularly used as appropriate investment 
products.  Both are legislated for at European level and yet the requirements surrounding the 
launch, operation and alteration of a unit trust are much more arduous than they are for an 
equivalent life fund.  Whilst there are some fundamental differences between the products for the 
end client the actual investment is largely similar.  Consequently some of the UCITS legislation 
could be considered excessive resulting in additional costs for both firms and clients creating 
market distortions between one product and another for no clear reason.

3. Do you consider that the way EU financial services legislation has been transposed or implemented
has given rise to overlaps or incoherence? If so, please explain the issue and where it has arisen, 
giving specific examples of EU financial services legislation where applicable.

Please refer tothe answers to questions one and two.  Largely as a consequence of historical 
amendments to legislation and legislation being developed without due regard to how it fits within 
the wider European regulatory environment, there has been a number of cases of overlap and/or 
incoherence.  As well as the examples given above the Retail Distribution Review was 
implemented in the UK banning all commission payments on investment products.  Yet at 
European level it seems that MiFID 2 will only ban such payments for independent financial 
advisers, such inconsistency leads to clear potential for regulatory arbitrage.

4. How has the sequence in which EU financial services legislation has been developed impacted 
your organisation? Please identify the relevant legislation and, where applicable, specific 
provisions and explain the nature of the impact.

EU legislation is often very slow in its development and implementation.  This leads to clear 
uncertainty in planning (Solvency 2 is a good example here) and the position with PRIPs in the 
answer to question one gives another example of differences in product disclosure as a result of 
different speeds on different sections of European legislation leading to inconsistencies for clients. 

5. Are there areas of EU financial services where the difference between forms of regulation (non-
binding Code of Conduct or Recommendation to Member States vs legislative proposals) has 
affected your activities?

No.

6. How do you think the coherence of EU financial services legislation could be further improved?

Please comment in particular on the extent to which the following would help to improve the 
coherence of future EU financial services legislation (please give examples to support your answer 
where possible):

a) a framework for legislative reviews or review clauses included in initial pieces of legislation 
which link to the reviews of other related legislation?

EU legislation should be drafted giving due consideration of existing EU and national member 
state legislation.  A review framework would help where it is known that forthcoming legislation
would impact on other related legislation.  



b) a unified, legally binding code of financial services law?

This would provide a level playing field throughout Europe but would seem unworkable given 
the vastly differing financial services sectors in each EU country.  

c) different arrangements within the EU institutions for the handling of legislative proposals
(please specify)?

d) other suggestions? 

7. What practical steps could be taken to better ensure coherence between delegated acts and 
technical standards and the underlying "Level 1" text?

It should be often borne in mind that the technical standards reflect accurately the intention of 
the Level 1 text and that such standards are set in a time period that is much closer to the original
text being agreed in order to provide certainty to firms on how the text will  impact on their 
operations.

8. Which area or specific change would you identify as the highest priority for the 2014-2019 
mandate in terms of improving the coherence of EU legislation?

Much closer integration of the European legislative bodies to ensure there is a more coordinated 
and joined up approach to legislation across the board and to aid clarity and consistency for 
firms.  A much firmer idea of what legislation is coming and when would also greatly assist 
firms.

9. Do you consider that the EU legislative process allows the active participation of all stakeholders
in relation to financial services legislation?  What, if any, suggestions do you have for how 
stakeholder participation could be enhanced?

Whilst stakeholders are often engaged at the early stages of legislation the final policy on the 
ground for firms can quite often be quite different once the legislation has passed through the 
legislative approval process.  It would be beneficial if firms could be involved in these 
discussions throughout to make clear what the impact of the proposed legislation would be on 
them.

10. Do you consider that EU legislators give the same degree of consideration to all business models
in the EU financial sector? Please explain your answer and state any suggestions you have for 
ensuring appropriate consideration of different business models in the development of EU 
financial services legislation. 

No.  As highlighted above quite often legislation is developed in isolation without looking at 
equivalent legislation in other financial sectors meaning there can quite often be an imbalance.  
A more joined up approach between the different legislators would assist greatly as explained in 
the answer to question 8.

Note on answering the questions

Please clarify in  your  answers  whether  your  example  relates  to  financial  services  legislation in  force,  or  to
proposals still under consideration. For example, if you refer to MiFID as an example, please specify whether
your point relates to Directive 2004/39/EC ("MiFID 1") and accompanying implementing measures, or to the
MiFID 2 negotiations based on Commission proposals COM (2011) 652 and 656.


